CTAHOBHUINE
ot nnpod. 1-p [lmamen Anekcanapor IlanaiioroB

OTHOCHO JMCEPTAILMOHHUS TPy 3a MpHUI00MBaHE HA HaydyHaTa CTEIEH ,,JJOKTOP
Ha IOPUJINYECKUTE HAYKN Ha Tema ,,U3KI114Bamy BUHATA 00CTOSITEICTBA 110
0BbJIrapcKoOTO HAKa3aTeJTHO NpaBo (Teopernyen Mojel 3a
YCbBBPIIEHCTBAHE HA 3aKOHOAATEJCTBOTO)” oOT npod. a-p Pymen Unmes

Mapkos

[IyOnuKyBaHUAT MO OCOYEHATa TeMa MOHOTrpaduyeH TpyA Ha npod. A-p
Pymen MapkoB mnpejicTaBisBa MBPBOTO B OBJrapckara Haka3aTeHONpPABHA
TEOpUsl MIMPOKOMAIA0HO, I[IOCTHO M 33aJbJI00YEHO U3CIEABAaHE Ha
M3KJIIOYBALIUTE BUHATa 0OCTOATEICTBA. JIOCTUraHETO 10 CHIIECTBEHH HAayYyHU
pe3ysTaTH IO TakaBa Te€Ma Ipearoyiara He caMO BUCOK €KCIIEPTEH KalaluTeT,
HO u O6orata obmia kynarypa. [Ipod. MapkoB ru nputexasa. Tol € equH OT Hail-

HN3ABCHUTC Y HAC YUCHHU U IIPCIIOAABATCIIU B o0y1acTTa Ha HAKa3aTeJIIHOTO IIpaBo.

AHaMM3bT W JOCTUTHATUTE W3BOAM CE OCHOBaBaT Ha THIKYBAHETO Ha
pasnopendu He caMO OT HAIIeTO 3aKOHOJATENICTBO, HO U OoT ToBa Ha EC, kakTo u
OT 3aKOHOJATEJICTBOTO Ha peawIia APYTH AbpxaBu. [[0COYCHUAT MOAXOA BOAM
10 000co0siBaHE M U3SCHSBAHE HA ISUIOTO MPHJIOKHMO TMPABO MO OCHOBHHUTE
BBIIPOCH, KOWUTO ca pa3uckBaHu B Tpyna. JlocturHatute o0000mIEeHUS
MPEACTABISIBAT 3HAYUTEJICH MPUHOC KbM HaKa3aTeTHOMpaBHATA TEOPHUS KaTo
1s10. Hapen ¢ ToBa crenBa na ce moaueprae, ue MUCEPTAIMOHHUAT TPYJ MMa
rojisMa TpPaKTHYECKa CTOMHOCT HE caMO 3a TpaBOIpHJIAraldTe OpraHd B
Haka3arenHaTa oOsact. HampaBeHnusar ananu3 Ha HopMaTtuBHHUTE akToBe Ha EC,
KOWUTO Ca OTHOCHMH KbM TIpEIMETa Ha M3CICABAHETO, TO3BOJISIBA HA OPTAHUTE
Ha W3MBIHUTETIHATa W Ha 3aKOHOJATEIHATa BIACT JIECHO Ja CE OPUEHTHpAT 3a

CTCIICHTAa Ha CBOTBCTCTBHC HA HAIMOHAJIHOTO HHM HAKA3aTCIIHO IIpaBO C



periiaMeHTUpaHuTe B TAX cTaHaaptu. OyepTaHHWTE cilydyad, B KOMTO T€ HE ca
IIPABWJIHO TBJIKYBAaHH M CBOTBETHO CBHOOpAa3eHH, cilelBa Ja IOCIYKaT KaTo
OCHOBaHHUE 3a NpPEINpPUEMAaHE HAa HEOOXOJUMHUTE CTBIKH OT KOMIIETEHTHUTE
IbpXKABHU OpPraHd 3a NPOMEHH B OBIrapcKOTO 3aKOHOJATEICTBO. 3a
IIPaKTUYECKaTa MOJIE3HOCT Ha TPY/a AOIPUHACSA U AHAJUTUYHOTO U3CJIEABAHE HA

npaktukara Ha BC u BKC no pa3uckBanute npoo6iiemu.

OcBeH 000011IeHO TTOCOYEHUTE JOCTOMHCTBA Ha TPYJa, KOUTO OOyCIaBsT
HEroBaTa HOBOCT, AaKTyaJIHOCT, BHCOKaTa My TEOpPETHUYHA W MpaKTUYecKa
CTOMHOCT, CBHIIUAT C€ XapakTepu3upa U C MHOKECTBO KOHKPETHH MPUHOCHU

MOMCHTH, 4aCT OT KOUTO Ca CIICAHHNUTC:

- H3sJCHCHHU Ca YCIOBHATA, KOHUTO IIPCAIIOCTABAT BB3MOKHOCTTA Oa CC
IIOCTaBH BBIIPOCHT 3a HAJIMYHC Ha O6CTO§ITGJICTBO, HN3KIIOYBaAIlO BHUHATA. Te3u
YCIIOBHUS Ca: BMCHACMOCT Ha JI€Clid, U3BBPUICHO OT HCI'O ACSIHUC, ACAHUCTO J1a €
O6HIGCTB€HOOHEICHO, 00OCKTHBHA CbCTAaBOMCPHOCT Ha H3BBPHICHOTO ACAHHUC /c.

13ucn/;

- HC CaMO C OorJiIcd Ha ITOCOYCHUTC YCJIOBHA CC IMOAABPIKA KIIHOYOBOTO 3a
HaKa3aTCJIHOTO IIpaBO pa361/1paHe, Y€ Cb3HABAHCTO HA IMPOTUBOIIPABHOCTTA W Ha

HAKa3yeMOCTTa Ha JESHUETO HE CE€ BKIIIOYBA B ChIAbPKAHUETO HA BUHATa /c. 17,

c. 98-99, c. 158-160/;

- SICHO Ca pa3rpaHUYEHU MOHATHUATA BMEHIEMOCT, JIMIICA HA BMEHSEMOCT
/He-BMeHsieMocT/ M BUHA. [loguepTaBa ce, 4e juIcara Ha BMEHSEMOCT 00XBalla

HE caMO XMITOTE3UTE Ha HEBMEHSIEMOCT /c. 18 u ci1./;

- IIOCOYCHHU Ca MOCICAUINUTE 3a HAKA3aTCIIHOTO IIPpAaBO OT CBCHTYAJIHOTO
PETIIaMCHTHPAHC Ha HAKa3aTClIHa OTTOBOPHOCT 3a IOPHUAWYCCKH JIMIIA.

CpoOpassiBaiikyl T€31 MOCIECIUIM aBTOPBT HE T'o Mpernopbusa /c. 22-23/;

- U3THbKBAa CE€ C OCHOBaHHE, Y€ TEPMUHBT "zAessHUE" He cienBa Ja ce

M3II0JI3Ba 3a O00O3HAYaBaHE Ha IMOCEraTcjiICTBO, M3BHLPIICHO B CBCTOAHHC HaA



HeBMeHsieMocT, kakto B HK /4. 89-90/, Taka u B chueOHara mpakTuka /c. 23-

24/

- U3SICHEHO € OTHOIICHUETO MEXIy MOHSITUATA JIesTHUuEe, OOIleCTBEHA
OTMAacHOCT, OOEKTMBHA CBCTABOMEPHOCT Ha JesHueTo. Ilogueprana e
HEOOXOJUMOCTTa OT ChOOpa3sBaHE HA XHUIIOTE3UTE HA MaJIO3HAYMTEITHOCT Ha
JIesHHeTo 1o cMuchbia Ha wi. 9, am. 2 HK kakto m Ha oOcrosTencTBara,
M3KJIIOYBAIM OOIIECTBEHATa OIMACHOCT W MPOTHUBOMPABHOCTTA Ha JICSTHUETO,

KOraTo ce MpeleHsBa Bb3MOXKHOCTTA 3a MpujlaraHe Ha HopMuTe Ha ui. 14-16

HK /c. 45/;

- M3KJIIOYBALUTE BUHATA OOCTOSITENICTBA ca JE(PUHUPAHH B TECEH U B

MIUPOK CMUCHI /C. 56/;

- noadyepraBa ce€, UC 3aI[’bJ'I60‘—ICHOTO OCMUCIIIHE Ha COOUAJIHOTO
MPpCAHA3HAYCHUC Ha HW3KIIOYBAIIUTC BHHATA O6CT05IT€J'ICTB3, MOXC nda CC€
OCBIICCTBU CaMO B KOHTCKCTAa Ha PasHMCKBAHC Ha BBIIPOCA 3a HAJIUIUC WA
JIUIICA Ha CBO6OI[a Ha BOJISITa. 3aTOBA U ABTOPBT € KaTCTOPHUYICH, Y€ ACAHHUCTO Ha
CY6GKT3, HU3BBPHICHO IIPpU M3KIIIOYBAIIO BHHATA O6CTO${T€J'ICTBO, HC H3passaBa

HeroBaTa cBoOOHa BoJist /c. 9, ¢. 73/;

- CBHIIOCTABUTEJIHO C€ aKIEHTUPA BBPXY OHOBA, KOETO € CHenudUuIHO 3a

BCSIKO OT OOCTOSITEIICTBATA, M3KIIIOUBAIIM BHHATA /C. 75/,

- H3CICABAHCTO HOOIIPHMHACA 3a H3JACHABAHC Ha TIPCIIKAaTa OTHOCHO

MpUYMHHATA Bpb3Ka /c. 122 u ci./;

- aprymMeHTHpaHa € Te3aTa, ue MOoHATHEeTo "oOpaTHa rpemka" € ¢ mo-

MIMPOK 00XBAT OT MOHATHETO "MHUMO npecThivieHue" /c. 141 u ci./;

- BHHMMAHHCTO, Ha KOCTO ACCUBT € cnocoO0eH KbM MOMEHTAa Ha
OCBIICCTBABAHC Ha ACAHHUCTO, € HN3JICHCHO KaToO KIIIOYOB KpI/ITepI/Iﬁ IIpu
INpCUCHABAHC Ha BBIIPOCAa Halln TON € I[ef/JICTBaH HCIIPCAIIA3JINBO HWJIM IIPpHU

yCIIOBHSATA HA CiyYaiHo aesaue /c. 181-184/;



- ChIIOCTABUTEIHO Ca pa3riieflaHy rpelikara u CiIy4aiHoTo nesHue /c. 196

ucn.l;

- UBSICHEHM ca ChBIIHOCTTa U HAKA3aTEIHONPABHUTE TMOCIACAUIA OT
npwiarane Ha uHcTUTyTa 1o uia. 16 HK - usmbinHenue Ha mpoTuBOMpaBHA

cinykeOHa 3amnoBen /c. 240 u ci./;

- CJICH CHCTCMCH u 33,[[’[)JI6OLICH aHaJIn3 c APryMmCcHTHpPAaHa

HE0OXOAMMOCTTa OT OTMSIHA Ha pasnopenoute Ha wi. 16a HK /c. 260 u cn./;

- B CbOTBCTCTBUC C BHKXIAHHATA HAa aBTOpPA IIO PA3UCKBAHUTC HpO6HeMI/I

ca obocHoBaHu penuiia npemaioxenus de lege ferenda /c. 51, ¢. 110-111, c. 121,

c. 377-380/.
3AKJIIOYEHUE

[Topaau U3JI0)KEHOTO CUUTAM, Y€ MPEIOKECHUAT JUCEPTALIMOHEH TPY/ HA
TeMa ,J3kimouBany BUHATA OOCTOSITENICTBA IO OBITapCKOTO HAKA3aTEIHO
npaBo (TeopermueH Mojaen 3a YCHBBPIICHCTBAHE HA 3aKOHOAATEICTBOTO)”
U3NBJIHIBA BCUYKH HM3UCKBAHMS HA 3aKOHA 3a PAa3BUTHUETO HA aKaJeMUYHUS
chcTaB B PenyOnuka bearapus, mopaau KOETO JaBaM TMOJOXXHUTEIHA OIEHKA U
npenjiaram naa O0b1e npuchkiaeHa Ha pod. a-p Pymen UnueB MapkoB HayuHaTa

CTEIIEH ,,IOKTOP Ha IOPUINYECKUTE HAYKH .

rp. Codus N3roTeui1 CTaHOBUILETO:

maii 2019 r. /mpod. n-p [lnamen [1anaitoros/



REVIEW
from prof. dr. Plamen Alexandrov Panayotov

on the dissertation thesis for acquiring the scientific degree ,,.Doctor of Legal
Sciences entitled “Exculpatory circumstances in Bulgarian Criminal Law
(Theoretical Model for Improving the Legislation)” with author prof. dr.

Rumen lliev Markov

The monographic work published by prof. dr. Rumen Markov on the topic
stated above is the first exhaustive, thorough and discerning study of the
exculpatory circumstances in Bulgarian Criminal law theory. Achieving
substantial scientific results on such a subject requires not only high expertise
and intellectual capacity but also vast interdisciplinary knowledge. Prof. Markov
has all these qualities. He is one of the most prominent Bulgarian scientists and

professors in the field of Criminal law.

The analysis and conclusions reached are based on the interpretation of
provisions not only of our legislation but also of that of the EU as well as the
legislation of a number of other countries. This approach leads to differentiation
and clarification of all applicable law on the main issues that are discussed in the
work. The synthesized conclusions are a significant contribution to the Criminal
law theory as a whole. In addition, it should be emphasized that the dissertation
work has a great practical value not only for law enforcement bodies in the field
of Criminal law. The analysis of EU legislation relevant to the subject of the
study allows the executive and the legislative authorities to easily establish the
degree of compliance of our national Criminal legislation with the standards set
in the acts of EU law. The outlined provisions in which they are not properly
interpreted and appropriately transposed should serve as the basis for taking the

necessary steps by the competent state authorities for amendments in Bulgarian



legislation. The study of the Supreme Court and the Supreme Court of Cassation
case-law provides even greater contribution for law enforcement of the

discussed provissions.

In addition to the above-mentioned summary of the merits of the
dissertation, which determine its novelty, its relevance, its high theoretical and
practical value, the work is also characterized by a number of concrete

contributions, some of which are the following:

- The prerequisites for the existence of exculpatory circumstances are
clarified. These prerequisites are: the criminal sanity of the perpetrator,
the commission of a criminal act, the social harmfulness of the act, the
act meets all objective elements of the statutory corpus delicti /p. 13 et

seq./;

- Not only in the light of these prerequisites is expounded the key criminal
law concept that the offender’s awareness of the unlawfulness and the
punishability of the act is not a part of mens rea /p. 17, pp. 98-99, pp.
158-160/;

- The concepts of criminal sanity, lack of criminal sanity /non-sanity/ and
mens rea are clearly differentiated. It is emphasized that non-sanity
includes not only the hypotheses of classical criminal insanity /p. 18 et

seq./;

- The Criminal law consequences of the possible regulation of criminal
liability for legal entities are stated. Considering these consequences,

the author does not recommend it /pp. 22-23/,

- The author strongly argues that the term "act™ should not be used to refer
to an offense committed in a state of insanity neither in the Criminal
Code /pp. 89-90/, nor in the case-law /pp. 23-24/,



- The interrelations between the concepts of an act, social harm of the act,
and its meeting of all objective elements of the statutory corpus delicti
are clarified. The author puts an emphasis on the need to take into
account the cases of insignificance of the act according to Art. 9, para.
2 of the Criminal Code as well as the excusatory circumstances, when
the act is neither socially harmful, nor unlawful, before assessing the
possibility of exculpation on grounds of art. 14-16 of the Criminal Code
Ip. 45/,

- The exculpatory circumstances are defined in a narrow and a broad

sense /p. 56/,

- It is emphasized that a profound understanding of the social function of
the exculpatory circumstances can only take place in the context of
discussing the question of the existence or lack of free will. Therefore,
the author categorically concludes that the act committed in exculpatory

circumstances does not express the actor’s free will /p. 9, 73/;

- A comparative emphasis on the features of each exculpatory

circumstance is made /p. 75/;

- The research contributes to clarifying the mistake in causation /p. 122 et

seq./;

- The notion that the concept of "counter mistake" is wider than the

concept of "false crime" is proved /p. 141 et seq./;

- The attention that the perpetrator is capable of at the time when the act is
committed is clarified as a key criterion in determining whether he

acted negligently or accidentally /pp. 181-184/;



- The exculpatory mistake and the accidental act are compared /p. 196 et
seq./;

- After a systematic and thorough analysis, the need to repeal the

provisions of Art. 16a of the Criminal Code is proved /p. 260 et seq./;

- In line with the author's views on the issues under discussion, a number
of de lege ferenda proposals have been substantiated /p. 51, pp. 110-
111, p. 121, pp. 377-380/.

CONCLUSION

For all of the above stated reasons, | consider that the proposed
dissertation entitled “Exculpatory circumstances in Bulgarian Criminal Law
(Theoretical Model for Improving the Legislation)” meets all the requirements
of the Development of the Academic Staff in the Republic of Bulgaria Act,
which is why | give a positive review and propose the scientific degree "Doctor

of Legal Sciences" to be awarded to prof. dr. Rumen Iliev Markov.

Sofia Reviewer:

May 2019 /prof. dr. Plamen Panayotov /



