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OTHOCHO: AuCEpPTAalMOHEH TPYJ 3a IPUCHKIAHE HA HAYYHA CTEIICH
»JIOKTOP HA HAYKHMTE 110 ITpodeCHOHATHO HampaBiieHue 3.6
[IpaBo, Hay4yHa cniermanHoctT HakazaTeaHo rmpaBo

ABTOp Ha TUCEPTALMOHHHUS TPY: Pymen Hnuee Mapkosg
IIpoghecop ooxmop
FOpuouuecku gpaxynmem, YVHCC

Tema Ha nUCEpTAITMOHHUS TPY: Hzknrousawu euHama
obcmosamencmea no 0vI2APCKOMOmMO Hakazameano npago /Teopemuuen
MOOel 3 YCb8bPUIEHCMBAHE HA 3AKOHOO0AMEeNCME0MmO/.

OcHosanue 3a npeacCTaBAHC Ha CTAHOBHUIICTO: Y4YaCTHC B CbhCTaBa Ha

HAYYHOTO JKypH IO 3allliTa Ha JUCCPTAIMOHHHS TPYZ ChriacHO 3amoBer Ne
1225/23.05.2019 r. Ha Pextopa na YHCC.

JlucepTaHThT € TpPEeNCTaBWII 32 OOCHKIAHE JUCEPTALMOHHUS CU TPYI
Bxameopa,, Haxazamennonpasnu nayxu” wa YHCC cwrimacio 4139 ot
IITI3PACPB. Pa3kpuBaHeTro Ha mpolieaypaTta Mo 3aliuTa Ha JUCEePTAlMOHHUS
TPy € WU3BBbpIICHO Ha ocHoBaHue: Pewenue na KC, éemo c I[Ipomoxon Ne
16/22.04.2019 2. u Pewenue na @axynmemuus cveem na FO® na YHCC,
ezemo c IIpomokon Ne 4/20.05.2019 2.

MomnorpapuynusT Tpya € ¢ o6eM ot 331 cTpaHuIM U ce ChCTOU OT YBOJI
U TIETIJIaBH, YUETO ChAbpPKaHUE € 0opMeHO B maparpadu, TOYKH U MOATOUKH
0e3 3arnaBusi W 3akimodeHue. bubnuorpadcekara cnpaBka oOxBama 131
M3TOYHHKA — Ha OBJTAPCKU €3UK U Ha JIATUHUIIA.

OOchxmanuar Tpya Ha npod. MapkoB € MOCBETeH Ha M3CJEeIBaHEe Ha

oOcTosiTencTBaTa, M3KIIOUBAIA BHHATA MO OBJTAPCKOTO HAKa3aTEIHO MPaBo,
MOOT/JEITHO M B TAXHATA CUCTEMHO-JOTHYECKA BPBH3Ka, U Ha CBBP3AHUTE C TAX
mpoOJeMu Ha BUHATa U HeWHUTE hopMu, CBOOOaTa HA BOJISTA, BMEHSIEMOCTTA
U JINIICaTa Ha BMEHSIEMOCT,ChCTaBa Ha MPECTHIUICHUETO, NpUHYyIaTa, Tpaduka
Ha XO0pa,npobiieMUTe Ha TPAHCTIOHWPAHETOB HAIIIETO MPaBO Ha JUPEKTUBHUTE U
JpyTH aKTOBE Ha MpaBoTO Ha EBpormelickus chio3 BHB Bpb3ka ¢ wi. 16a HK.



I[OKOJIKOTO Ca CBbp3aHH C TCMaATa, MMPCAMCT Ha M3CJICABAHC Ca CbINO U HAKOHU
ACIICKTU Ha CTAAWHUTC B PA3BUTHCTO HA YMHUIICHATA IIPCCTBIIHA I[GﬁHOCT,
CbYYaCTHUCTO,IIPpUINHHATA BPb3KaA.

llenTa Ha AucepTalMOHHUS TPYH € Aa ObJe TEOPETUYHO OOOCHOBAH U
U3paboTEeH ISJIOCTEH Mojesl Ha mpaBHaTa ypenda B HK Ha oOcrositencrBara,
U3KJIIOYBAIIM BHHATa, KAKTO W Ja CHOOCOOCTBa 3a yIIECHSBaHE W
YCHBBPIIEHCTBAHE HA MpAKTHKATa MO MPUJIAraHEeTO Ha MPABHUTE MHCTUTYTH,
BKJIFOUEHH B MpPEMETa Ha U3CIICABAHETO

[Ipu u3cnenBaHeTo € M3MOJ3BAH JUATIEKTHUUYECKUAT METoJ. M3mon3Banu

ca YacTHUTE METOAM Ha QopManHaTa JIOTHKA, CpPaBHUTEIHO-NIPaBEH U
HMCTOPUYECKH, KAKTO U BCHYKH CIIOCOOM Ha THJIKYBaHE Ha IpaBHAaTa HOpMA.
WNurtepnperanysita Ha BBIPOCUTE € CBBbpP3aHA C KPUTHYEH aHaIu3 Ha
npaktrkara Ha BC u BKC 3a nepuona na neiicteue Ha HK ot 1968 r. 1o cera.

[IpoGnemuTe Ha oOcTOsITENCTBATA, M3KJIIOYBAIIM BHHATa JOCera HE ca
OwIM MpeaMeT Ha CaMOCTOSTENHO U ISUIOCTHO M3CJIEJBAaHE B HAlllaTa TEOpHS.
Haydna HOBOCT ca 00OCHOBAaHUTE B U3CJIEIBAHETO U OOOOILEHO MPEACTABEHU B
3akioueHneTo 40 HaydHU W3BOJA, OINPEIACICHUS W HOBU NOHATUSA, U 15
npeoxenus de lege ferenda 3a npomenu B HK.

JlucepTanMOHHUAT TPYJ 3acily’)kaBa BHUCOKA IOJIOKHUTEIIHA OIEHKA, ThH
KaTo M3Cje/lBa B IIBJIHOTA MpOOJIeMaTHKaTa, Ha KOATO € IMOCBETEH, KaTo ce
MOCOYBAT TEOPETUYHUTE M TMPAKTUUECKH TMpoOJeMH U Cce€ TIOocodYBaT
BB3MOXKHOCTH 3a peIllaBaHETO W MpeojoyisiBaHeTo uM. HeoOxomumo e ma ce
MIOCOYH, Y€ B H3CJIECBAHETO MHOTO YMEJIO C€ TMPEACTaBAT ChIIECTyBaIU
TEOPETUYHU MOJENU, MPEUYYNEeHU Mpe3 NMpu3Mara Ha ChbBPEMEHHOTO MPAaBO H
KUBOT. OOpBIAaHETO HA3aJl KbM OCHOBHU TE3M B HAKa3aTEIHOTO MPaBO H
Pa3BUBAaHETO UM BBB BPbB3Ka ChbC CHBPEMEHHOTO MPABO MOKAa3Ba U3KIIOUUTEITHA
3a1bJIOOYCHOCT U AaHAIMTUYHOCT Ha paboTaTa.

MonorpadhuyHOTO M3CIeABaHe € MbpBaTa IAJI0CTHA HaAyYHA pa3padoTKa,
MIOCBETCHA Ha W3KJIIOYBAIIMTE BHHATa OOCTOATEICTBa. M3cimenBar ce eaHU OT
Hal-CJIOKHUTE MPOOJEeMU B HAaKa3aTETHOTO HHM MPaBO, CBHP3aHU C WHCTUTYTA
HAa BHHATa W TMPEIUIUTAIIM CE C MHOTO APYTM TOHSTHS W WHCTUTYTH KaTo
BMCHSICMOCT W HEBMECHSEMOCT, ChbCTaB Ha MPECTHIICHUE, PUYNHHATA BPh3Ka,
CTaANUTE Ha yMHILIEHA TPECThIIHA JACHHOCT, ChY4aCTUETO, JAPYTHUTE
00CTOSTEICTBA, U3KITIOYBAIIN HaKa3aTeIHaTa OTTOBOPHOCT. J{McepTallmoOHHHUST
TPYJ B IIBJIHOTA OTrOBaps Ha HYX/JaTa OT 3ahJI00YEHO HAYYHO U3CIIEBAHE 110
TeMaTa, KaTo mpejuiara 000CHOBaHH pa3pelleHrs Ha TOCTaBEHUTE MPoOIeMH.



[locTurHaT ca HEOOXOAMMHUTE 3a AUCEPTALMOHEH TPy pe3yntatu. Tosa
ce MOAKpPENs OT KOHKPETHU MPUHOCHH MOMEHTH B TPYJla, KOUTO KacasT HaydHa
HOBOCT M 000TaTsBaHE Ha HATMYHU 3HAHUS 10 TeMaTa:

HampaBenutre nmpennokeHuss 3a  3aKOHOAATETHHM  TMPOMEHH  ca
U3KIIIOUYMTEIIHO WHTEPECHU M J00pe OOOCHOBaHM M TIOBEUETO OT TAX Omxa
JIOBEITM JI0 YCHBBHPIIEHCTBAHE HA 3aKOHOJATEIICTBOTO U HETPOTHBOPEUYUBOCT B
NPaBOIPHUIIATaHETO.

[TyOnukanuuTe mo Temara ca oOIo Tpu Ha Opoi 0e3 pasrieKIaHus

JTUCEPTALIMOHHE TPY U T€ ca: ,,BMEHsIeMOCT 1 HEBMEHSIEMOCT B ITpaKkTUKaTa Ha
BC u BKC”. C.: Cuena, 2016 (crymus — 32 ctp.), ,,/3Kito4yBamy BUHATA
obcrosrenctBa B npaktukara Ha BC u BKC” (un.14-16 HK). C.: Cuena, 2016
(ctynust — 74 ct1p.), ,,JIpunyaara u HoBusaT wi. 16a ot HakazarenHusi Kojaekc”
C.: Cubu, 2017 (monorpaduss — 167 ctp.). OcBeH TOBa aBTOPHT HMa
MHO>KECTBO JIPYTU MyOJUKAIUK U [TOBEYE OT HEOOXOAUMUS OpOr ITUTUPAHUS, C
KOETO M3IIbJIHABA HAYKOMETPUYHUTE ToKazarenu, onpenesicnn B 3PACPH u
[MIT3PAC 3a mpuaoOuBaHe Ha Hay4YHATa CTEIIEH ,,JJOKTOpP HA HAYKUTE .

ABTopedepaThT € M3rOTBEH CHIVIACHO HOPMATHUBHUTE W3HUCKBaHHS 32
dbopMa M CHIBpKAHWE M KOPEKTHO OTpa3siBa OCHOBHUTE IOCTAaHOBKUA Ha
JIUCEePTAIMOHHUS TPY.

PaboTaTta naBa OCHOBaHME W 3a HAKOM KpUTUYHU Oenexku. He Bcuukm
aBTOpOBM mo3unmu u npemnoxenus de lege ferenda morar na ObaaT HANBIHO
CIIOJIEJIEHU, BEPOATHO MOPAIN 3aCUIICHATA B TSAX aBTOPOBA MO3ULHUA.

@parmeHTapHUTE OEJIEKKH UyBCTBUTEIHO OTCTHIBAT HA MOJOKUTEITHUTE
pe3yinTaTH M BHCOKM MOCTWXKEHHUs Ha palotara. Jlucepranusara € HamucaHa
BCJIC/ICTBUE Ha YMOPUT U3CIENOBATEIICKH TPYA U AOOPOCHBECTHO MOJIOKEHH
ycunusi B 00JlacTTa Ha HaydHUs aHaiu3. JlOCTUrHaTUTe M3BOAM ca J100pe
apryMEHTHpaHH M MoOraT Ja CbCTaB/IIBAT OCHOBAa 3a TMPOMEHH B
3aKOHOJATEJICTBOTO. [IpenBun Ha TMOCOYEHOTO MOXE Jla CE€ HalpaBu
CJIETHOTO

OBIIO 3AKJIIOUEHUE:

[IpencraBenata 3a 3amura Juceprauus , JI3kmrouBam — BHUHATa
oOcrosiTelcTBAa MO OBJIrapcKOTO HakazaTedaHo mpaBo /TeopeTudueH Mojen 3a
YCHBBPIICHCTBAHE HA 3aKOHOAATENCTBOTO/” CBHABPKA JOCTATHYHO YCIEIIHU
HAyYHU pEIICHUS W HEOOXOIWMHUTE NPUHOCHHM MOMEHTH OT MPAKTHUKO-
MPWIOKEH XapakTep. ToBa MmpenocTaBss HEOOXOAWMHUTE OCHOBAHMA Ja il Oble
JaZieHa TIOJIOKUTENIHA OILIGHKAa M Ja C€ MPEeMJIOKM Ha HAy4dHOTO XKYpH J1a



MpeANprUeMe ChOTBETHUTE JECUCTBUS MO MPUCHXKJIAHE HAa Hay4yHaTa CTENeH
,JIOKTOp Ha Haykute” Ha mnpod.n-p Pymen WnueB MapkoB, HayyHa
cnenuanHoct HakasaTtenHo npaso.

Iommuc: ...oovvveeeeeae...



REVIEW

From: associate prof. Daniela Sevdalinova Doncheva, PhD
Faculty of Law at
Plovdiv University "Paisii Hilendarski

About: dissertation thesis for acquiring the scientific degree
»Doctor of LegalSciences*“infieldof study
3.6.Law, scientific specialty Criminal law

Author of dissertation: prof. Rumen lliev Markov, PhD
Faculty of Law at UNWE

Dissertation Thesis: Exculpatory circumstances in Bulgarian Criminal
Law (Theoretical Model for Improving the
Legislation)

Reason for submission of the review: participation in a scientific jury for
the defense of dissertation thesis under the Order Ne 1225/23.05.2019 of the
Rector of the UNWE.

The authorhas submitted for discussion his dissertation thesis at the
Department of Criminal Law at the UNWE under art. 39 of the Rules on the
implementation of the Development of the Academic Staff in the Republic of
Bulgaria Act. The disclosure of the procedure for the defense of the dissertation
was done according to the Decision of the Department Council, adopted by
Protocol No. 16/22.04.2019 and Decision of the Faculty Council of the UNWE,
adopted by Protocol No. 4/20.05.2019.

The monographic work has a volume of 331 pages and consists of an
introduction and five chapters, the contents of which are structured in
paragraphs, points and subpoints without headings and conclusions. The
bibliographical reference covers 131 sources - in Bulgarian and other European
languages.



Prof. Markov's work is devoted to researching the exculpatory
circumstances in the Bulgarian criminal law, individually and in their
systemological correlation, and the related problems of mens rea and its forms,
freedom of will, sanity and insanity, the statutory corpus delicti of the crime,
coercion, trafficing in humans, the problems of the transposition of the
directives and other acts of the European Union lawinto our domestic law in
respect to Art. 16a of the Criminal Code. As far as they are related to the
dissertation thesis, subjects of the research are also some aspects of the stages in
the development of intentional criminal activity, complicity in crime and
causality.

The aim of the dissertation thesis is to be theoretically grounded and
elaborated a complete model for the legal framework of the exculpatory
circumstances in the Criminal Code and to facilitate and improve the practice of
applying the legal institutes included in the subject of the study.

The dialectical method was used in the research. Also the specific
methods of formal logic, legal comparativemethod and historical method are
used, as well as all methods for interpretationof legal norms.The interpretation
of the topics is supported by a critical analysis of the case-law of the Supreme
Court and the Supreme Court of Cassation from the time theCriminal Code was
passed in 1968 until present day.

The problems connected with the exculpatory circumstances so farhave
not been a subject of a separate and comprehensive research in our theory. A
scientific novelty are the 40 scientific conclusions, definitions and new concepts
founded in the research and summarized in the conclusion, and the 15 de lege
ferendaproposalsfor amendments of the Criminal Code.

The dissertation thesis deserves a high positive assessment as it
completely examines the issues whichtheresearch is dedicated to, pointing out
the theoretical and practical problems, and identifying options for solving and
overcoming them. It is necessary to be pointed out that in the dissertation thesis
the theoretical models are very well presented, refracted through the prism of
contemporary law and life.Turning back to the fundamental concepts of
criminal law and developing them in connection with modern legal
achievements, shows an extreme thoroughness and analyticism of the work.

The monographic research is the first comprehensive scientific study
devoted to the exculpatory circumstances. It investigates some of the most
complex problems in our criminal law related to the institute of the mens rea
and intertwined with many other concepts and institutes such as sanity and
Insanity, the statutory corpus delicti of the crime, causality, the stages of the
intentional criminal activity, complicity in crime, and other circumstances,
excluding criminal liability. The dissertation thesis fully corresponds to the



need of in-depth scientific research on the subject and offers reasoned solutions
to the problems raised in the research.

The results required for a dissertation thesishave been achieved. This is
proved by the specific contributions in the study that concern scientific novelty
and enrichment of available knowledge on the subject:

Proposals for legislative amendments are extremely interesting and well
substantiated and most of them would lead to an improvement of the legislation
and to a consistency of law enforcement.

There are three publications on the dissertation topic without considering
the dissertation thesis itself: "Sanity and insanity in the case-law of the Supreme
Court and the Supreme Court of Cassation". S.: Ciela, 2016 (studios — 32
pages), "Exculpatory circumstances in the case-law of the Supreme Court and
the Supreme Court of Cassation” (Art. 14-16 of the Criminal Code). S .: Ciela,
2016 (studios - 74 pages), "Coercion and the new Art. 16a of the Criminal
Code"S .: Siby, 2017 (monograph - 167 pages).In addition, the author has a
number of other publications and more than the required number of citations,
thus fulfilling the scholarly indicatiors defined in the Development of the
Academic Staff in the Republic of Bulgaria Actand the Regulation on the
implementation ofthe Development of the Academic Staff in the Republic of
Bulgaria Act for acquiring the scientific degree "Doctor of Legal Sciences".

The dissertation abstract is prepared according to the legal requirements
for form and content and correctly summarizes the main theses of the
dissertation research.

The work also can be subject to some critical remarks. Not all author’s
positions and ,,de lege ferenda“suggestions can be fully supported, probably due
to the enhanced author’s position.

The fragmentedcritical remarks significantly give way to the positive
results and high results. The dissertation has been writtenafter persistent
research work and diligent efforts in the field of scientific analysis. The
conclusions are well substantiated and can constitute the basis for amendments
in the legislation. All of the above stated reasons lead to the following

GENERAL CONCLUSION:

The presented dissertation thesis “Exculpatory circumstances in
Bulgarian  Criminal Law (Theoretical Model for Improving the
Legislation)”contains sufficient successful scientific achievments and the
necessary contributions for the law enforcement. This provides the necessary
grounds for a positive review and a proposal to the scientific jury to take the
appropriate actions for awarding the scientific degree "Doctor of Legal



Sciences" to prof. Rumen lliev Markov, PhD in the scientific specialty of
Criminal Law.
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