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[Tomutrnuecku u npaBuu yuenus ™ B Y HCC.

ABTOp Ha TMCEPTALIMOHHUS TPYL: Maiinnaa Benmuann MaxmyTan
Tema Ha TUCcepTaLlMOHHUS TPYL: dunococka U TEOpEeTHUHA CHIIHOCT Ha

IIpUHOUIIA 3a PABCHCTBO U HCAUCKPUMHHAIIUA

OcHnosanue 3a TIPEACTABSHE HA PELICH3UATA: YYacTUE B ChCTaBa HAa HAYYHOTO
Kypu TIO 3alllUTa HaA JHUCEPTALMOHHUA TpyA cCbruacHo 3amoBern Ne

1333/30.04.2025r. na Pextopa Ha YHCC.

1. Nudopmauus 3a 1ucepranta

Hucepranta Maitnnana Benmuann MaxmyTaii € ponena npe3 1988r. B [ypsc,
Anbanus. 3aBppinia e creuuaitoct [IpaBo B YHusepcutera B Tupana mpe3 2011 r.
Ot 2012 r. e u3bpana 3a acucteHT B YHHBepcurera "Anekcanabp Moucuy", [ypsbc.

Hpenoz[aBa AACHUIINIMHATC KOHCTUTYIMOHHO ITPpaBO, UKOHOMUYCCKA U IMOJIMTHYCCKA



uHTErpanus, TpyaoBo mnpaso. [Ipe3 2024 r. e 3aumciieHa KaTo IOKTOPaHT Ha
camocTosATenHa noaroroska B Kareapa IlyGnnunonpaBHu Hayku Ha MOpuanueckus

@axynrer Ha YHCC.

2. OO0ma xapakTepuCTHKA HA MPeACTABEeHHs AUCePTANMOHEH TPY/

3HaUMMOCTTa Ha €JHO [JHCEPTAliOHHO H3CJeIBaHe Cc€ Ompeaens oT
aucepTaOmTHAS 300p HA TeMaTa, KaKTO M Ha BT HA HEMHOTO aHanu3upaHe. Temara
€ MHOT'0ACTeKTHA, CII0KHA, U MHTEpAUCUUIUINHApHA. [IpeaMeT Ha TuCepTalnOHHOTO
M3CcJeBaHe € TEHE3WCHT W CHIMHOCTTA Ha TPABHUS NPUHIMI HA PaBEHCTBOTO W
HEIMCKPUMHUHALIUATA KaTo (MIOCOPCKO-IpaBHA U OOIIOTEOpETHYHA KOHIICTIIHS,
KOSITO PHKOBOJIU IBPKABHUTE OPTraHH MPU 3aKOHOTBOPYECTBOTO.

Kakto mpaBmiiHO 0TOENA3Ba JOKTOpAaHTa MPEBUI HapacTBamaTa My poJisi Ipu
NpaBOCH3/IaBaHe, BKIIOYBAHETO My B peIUIla BHTPEUIHH M MEXIYHAPOJHH aKTOBE Ha
EC, ce Hanara u3sicHABaHE M W3BEXJIaHE HAa CHIIHOCT HAa MPHUHIUIA OT MO3UIHUATA HA
Hall-pyHaaMeHTanHaTa npaBHa Hayka — @unocodusta Ha npaBoto U Ob6maTa Teopus
Ha mpaBoTo. Pasrienanu ca mupoka rpyrna MHOTOACIIEKTHH BBIIPOCH, HESTHO3HAYHU
MOHATHUSA, CBBP3aHU C Temara. B CTPyKTypHO OTHOILIEHHE IUCEPTALMOHHUAT TPYA
OTroBapsi Ha M3UCKBAaHHUATA 3a I[OCIEAOBATEIIHO M IBUIOCTHO pasliIekAaHe Ha
MOCTaBEHUS Hay4YeH MpoOIIeM.

W3non3BaHuTEe MOAXOIU U METOMH, NMPHIIOKEHU B U3CJIE/IBAHETO ChOTBETCTBAT
Ha mpeamera My. [IpaBuiIHO M 0OOCHOBAaHO JOKTOPAHTHT € M3IMOJI3BAJl MHOXKECTBO
MOJXOAM 32 M3BEXKIAHE Ha IeHe3uca M ChUIHOCTTa Ha NMPHUHIMIIA HA PAaBEHCTBO U
HenuckpuMuHanus.  Ompenensny  3a  W3CIEABAHETO €  IO3HABATEITHHAT
(emucTEMONIOTMYEH) MOAXOJ KbM TMPaBOTO. 10 € aHaIM3UpaHO KaTro TUHAMHYHO
gBleHHEe M (AaKT Ha YOBEIIKOTO Ch3HaHWE. [IpUIoXXKMM KbM TNpUHIMIA Ha
PaBEHCTBOTO TpeJa 3aKOHA, COLMOKYJITYPHHUST EBOJIONMOHEH M CMHUCIOB MOJIXOJ]
no6as 3a0paHaTa 3a TUCKpUMHHAIUS. Taka (opMaTIHOTO paBEHCTBO KaTO OCHOBA Ha

3aKOHa € YTOYHCHO W JOIBJIHCHO C HM3HMCKBAHCTO 3a CIHAKBO TPCTUPAHC



(mepuckpumuHanus). KM u3cnenBaneTo 3a reHecusa U ChUIHOCTTA Ha MPUHIIUIA Ha
PaBEHCTBO M  HEAUCKPUMHUHALMA € TPWIOKEH U  HUCTOPUKO-CBOIIOLIMOHEH,
COLMOKYJITYpEH moAXoA. Ype3 Hero wuIeuTre 3a paBeHCTBOTO C€a pasrieaHu

aHa.HI/ITI/I‘IHO'O6}ICHI/ITeJ'IHO, a HC CaMO XPOHOJIOTHYHO.

B crpykrypHO OTHOmIEHHME TpyAbT oOxBama 212 crpanuuu Ha OBIATapCKU
e3uk. HampaBenn ca obmo 305 Oenexxku mox ymHus. [IponmmuaBa MHOTO 10OpO
IIO3HaBaHE Ha TeMaTa KaTo € H3Moi3BaHa Oorata Oubmmorpadus. JIOKTOpaHTHT
MIPUTEKaBA 3aAbJI00YEHA TEOPETUYHA MOATOTOBKA KaTO C€ MO3HABAT U ApIyMEHTHUTE
Ha BOJeELIM MpenacTaBuTenu Ha OOmara Teopus Ha MPaBOTO y HAC KaTo npod. AHaku
Crounos, n.o.H. Jumutsp Pane, mou. Muxaitnnna MuxainoBa, npod. ['eopru
boitueB u npyru.

N3noxxeHneTo € M3BENEeHO B TPU TJIaBU U 3akirodeHue. [[ucepTrannmoHHOTO
u3clie[IBaHe aHAJIM3Upa CIEIHUTE TPy BHIPOCH.

Ha mbpBO MsCTO, € pasrieaHO pPaBeHCTBOTO KAaTO IIEHTPAJIHO IOHSTHE B
pamkuTe Ha mpaBHata (uiocodus. Benpocute Ha paBEeHCTBOTO ca aHAJIU3UPAHU B
KOHTEKCTa KaKTO Ha €CTECTBEHOTO, Taka M Ha IO3UTHBHOTO IPAaBO, KaKTO M Ha
O0OEKTHMBHOTO M Taka M Ha CyOEKTUBHOTO mpaBo. OOCBHAEHO € pPAaBEHCTBOTO B
CBETJIMHATa Ha YOBEIIKUTE MpaBa. JleTallIHO € NpPOyYeHO M3HUCKBAHETO 3a
HEIUCKPUMUHAIIMS UM €IHAKBO TPETUPAHE, KOETO B CHIIHOCTTA CU KOHKPETU3UPA U
YTOYHSIBa IIMPOKOTO MOHATHE 3a (OpPMaANHO PAaBEHCTBO Ipen 3akoHa. HampaseH e
00OCHOBaHMSI U3BOJI, Y€ PABEHCTBTOTO M HEIMCKPUMHHALIMATA MO CBOSTA CHIIHOCT ca
CBBbP3aHU TOMEX]y CH, INpPEACTaBIsABalKM JBOWHM M3pa3d Ha €IWH U ChI]
OCHOBOIIOJIAralll IPUHIIMII: PABHOTO TPETHpPAHE O3HA4aBa JMUIICAa HA JUCKPUMUHALMS,
JI0KaTO JUCKPUMHUHAIIMSATA 110 CBOSITA CHIIHOCT MpEANoara HepaBHO TPETHUPAHE.

Ot raneaHa Todka Ha oOuiaTa TEOpHsl HAa MPABOTO Ca aHAIM3UPAHU BBIIPOCUTE
3a OCHOBHUTE MpaBa, LIEJIMTE M LEHHOCTHTE Ha mpaBoTo. HampaBeH e TeopeTnueH
aHaJIM3 Ha OTHOILIEHUETO MpPaBeH MPHUHIMI — OCHOBHO MpaBO. YTBBPACHO € U 4Ye

IIpaBHAaTa KOHICTNUA 3a PABCHCTBO W HCAUCKPUHHAIMA € IMPABCH INMPHUHIWII, KOMTO



CTOM B OCHOBAaTa Ha IsylaTa IpaBHa cucTeMa. APryMEHTHpPaHO €, 4ye MPaBOTO Ha
PAaBEHCTBO M HEAMCKPUMHHAIMSA KAaTO OCHOBHO IIPaBO HE C€ MOKPHBA, a JIOHSKBJE
ChBIAJa C MPHUHIMIA HA PAaBEHCTBO M HeIUMCKpUMHHauus. HampaBeH e M3BOIBT, 4e
OCHOBHUTE MpaBa U MPABHUTE MPUHLUINH HE CHBIIAJAT, 4 C€ NPUINOKPUBAT YACTUUHO.
3amuTeHa € Te3ara 4e MPUHLMIBT HAa PAaBEHCTBO M HEIWCKPUMHUHALIUAS H3UCKBA
aKTHBHA HaMeca OT CTpaHa Ha Ibp’KaBHUTE OPTaHHU C OIJie] HeroBaTa ()yHKLIHOHAIHA
poJIs B MpaBHATa CHCTEMa, MOTBBpJeHO u OT npaktukata Ha CEO, CEC — Yn. 6 1. 3
JEC u mocneaBammuTe akTOBE.

Ha tpeto msicTo, u3cienBaHa € pa3inyHaTa CyOCTaHIMS M POJIsS HA MPaBHUS
NPUHIMI M OCHOBHOTO IpPaBO Ha PABEHCTBO M HEIUMCKPUMHUHALKA B IPAaBHOTO
perynupane. [locTaBeH € akIIeHT BbpXY TEOpETUYHATA pa3jiMKa Y€ OCHOBHOTO IIPaBo €
KOHKpEeTHU3allis Ha MPHUHIINIA, HacOYeHa KbM JIMYHOCTTA Ha cyOekTtuTe. OCHOBHUTE
IpaBa covaT KakBU ca Omarata (LEHHOCTHUTE), MpeaMeT Ha 3aumTa. [IpuHIunsT Ha
PaBEHCTBO M HEJAMCKPUMHUHALIMS KAaTO YacT OT NMPUHLMIINTE HAa MPaBOTO, HA MPABOTO
Ha EC, 3a1aBa u3uckBaHMs, BMEHSIBA 3a/bJKEHHUS 3a CJEJBaHE Ha CMHUCJIOBA MOCOKA
OT IbpKABHUTE OPraHU MPU Ch3JaBaHE HA IPABHUTE HOPMHU B MO3UTHUBHOTO MPABO OT
CTpaHa Ha MyOJMYHaTa BJacT.

Tpera rnaBa , IIpyHUMOBT Ha PaBEHCTBO W HEAMCKPUMMHALMS B
KOHCTUTYyIIMUTE Ha bbirapus u AnbGaHus U B MEXIyHapOIHOTO IMPaBO™ aHAIU3UPA
OTHOIIEHMETO KbM pABEHCTBOTO M HEIWCKPUMUHALMATA B pAMKUTE Ha
MEXIYHapOJHOTO 3aKOHOJAaTescTBO. HampaBeHa € cpaBHUTENHA XapaKTEpUCTHKA Ha
MpaBHUSl MPHUHIMI HA PABEHCTBOTO M HEAUCKPUMHUHALUATA B KOHCTUTYIMUTE Ha
beiarapus u AnGanus. AHaidM3UpaHd ca HAIUMOHAJIHWTE 3aKOHM 3a 3alllMTa Ha
pPaBEHCTBOTO U 3a0paHaTa Ha TMCKpUMHUHaLuUATa. AHanu3upanu ca aktoe Ha EC u Ha
MEXAYHapOJHOTO MPaBO, KOUTO MHKOPIIOPUPAT MPABHUS NPHUHLMI HA PAaBEHCTBO U
HEJIUCKPUMUHALUS.

B 3akirodyeHneTo Ha JOUCEpPTAlMOHHUS TPYA € HampaBeHO o0o0O0IleHue Ha
pasrielaHuTe TEMH, KaTo ca M3BEJEHUM OOOCHOBAaHM M3BOJAM C OIJIEJ TeMaTa Ha

AucepranusTa.



3. OneHka Ha HAYYHHUTEe NPUHOCH HA JMCEPTALMOHHMSA TPYA

B nucepraunoHHUAT TpyA MOrart Jja c€ 000COOST CIIEHUTE OCHOBHU IPUHOCH:

1. 3a mpbB BT B as1baHCKaTa MpaBHa JOKTPHUHA ISIIOCTHO U HA MOHOTpaUIHO
HHUBO Ca Pa3rjelaHd M M3SCHEHH BBIIPOCUTE, CBbP3aHU C I€HEe3uca M ChUIHOCTTA Ha
MIpaBHUS IPUHLIMII HA PABEHCTBO U HEAUCKPUMUHALIMS.

2. OOcCTONHO ca wu3CcieIBaHUW TEMMTE, OTHACSIIM C€ JO0 ChIIHOCTTA Ha
MPUHIMIA HAa PABEHCTBOTO KAaTO HMCTOPHKO-EBOJIIOLMOHHO TOHATHE, MMAIO CBOS
reHe3uCc W pa3BuTHEe BBB (¢umiocoduiara Ha NPaBOTO. YTOUHEHO € ue MOopaju
HIMPOKOTO IOHATHE 3a PAaBEHCTBOTO, M3BEIEHO KaTo ()OPMAJHO PAaBEHCTBO, TO €
KOHKPETU3HPAHO C M3UCKBAHETO 3a €IHAKBO TPEeTUpaHE (HEAMCKPUMUHAILMS), KOETO
IO pa3BHBa U JOI'BJIBA.

3. Pa3rpannyeHu ca MOHATHUATA MPUHIMIIKN Ha IPaBOTO, LEHHOCTH Ha MpPaBoTo,
OCHOBHH IIpaBa.

4. AHaIM3UPaHO W W3BEIACHO € pasrpaHUYCHUE MEXAY IIPaBEeH IPUHLUI U
OCHOBHO TmpaBo. HampaBeH e wW3BOJ, Y€ MPUHLUUMINBT HAa PaBEHCTBO U
HEUCKPUMHUHAIIMS HAaJIXBbpJsl OCHOBHHUTE IpaBa, 3alllOTO MUMa Pa3IMYHU ajpecar U
npupojga. ApryMeHTHpaH € H3BOABT, Y€ (yHAaMeHTalHaTa poJii Ha IpPaBHUA
NPUHIMI HA PAaBEHCTBO M HEJUCKPUMHUHALMSA € Ja PBKOBOAM 3aKOHOAATENS IPU
Ch3/]aBaHE Ha MPABHUTE HOPMH, 3al[0TO HOCH MPABEH CMUCHIL.

5. HampaBeH € wu3BOABT, uY€ MPUHIMUIBT HAa PABEHCTBO, JONBIHEH H
KOHKPETU3HMpaH C M3UCKBAHETO 33 HEAMCKPUMHHAIMS € HaCOYeH KbM OpraHuTe Ha
ny0nuyHaTa BIACT KaTO KM BMEHSBAa 3aJbJDKCHHE Ja UMaT IPOaKTHBHA
3aKOHOJaTeNIHa JIEWHOCT MO HMIUIEMEHTHpPAaHE M TapaHTUpaHe Ha ChIIHOCTTa Ha
MIPUHIIMIA B [IO3UTUBHOTO MPaBOo.

6. HanpaBeHn e ananu3 Ha NpPUHIMIA HAa PAaBEHCTBO M HEIUCKPHUMHHAILUS B
KoHcTuTynuute Ha PemyGnuka bwiarapus m PenyOnuka AnOGanus. AHanu3upaHu ca

oTHocuMu akToBe Ha EC M Ha MeXIyHapOJHOTO IPaBO, B KOUTO NPUHLUIBT €



HWHKOPIIOPHPAaH W KOWUTO AOKA3BAT PBHKOBOAHATA MY CMHCJIIOBA POJIA B IIpOoICCa Ha

Cb3aaBaHC Ha ITO3UTHUBHOTO IIPaBoO.

4. Ouenka Ha popMaTa M ChABPKAHNETO HA aBTOopedepaTa

[IpencraBenust aBTopedepar B obem oT 68 cTpanumu Ha (OBJTapcKH U
AQHTJIMMCKA €3UK) ChIbpKa CHUCTEMAaTHUYHO OOOCOOCHM YacTH CBBP3aHU C
aKTyaJTHOCTTa Ha U3CJICIBAHETO, 1IelT, 3a7a4i U MPEJAMET Ha U3CJICIBAHETO, METOIH Ha
W3CIIEBAHETO, KPATKO H3JIOKCHHE HA CBhIBPKAHUETO HA JTUCEPTAMMOHHUS TPYI
0000IICHNEe Ha HAayYHUTE MPHHOCH B H3CICABAHETO M TAXHOTO IPAKTUIECKO
npwiokeHune. B 00001menne Toi oTroBaps Ha HEOOXOIMMHTE U3UCKBAHUS U JIOKa3Ba

TEMaTU4YHAaTa 33HBH60‘16HOCT " IIBJIHOTA HAa U3CJIICABAHNA HAYUCH HpO6J’I€M.

5. OueHka HA NyOJAMKAMMUTE MO JUCEPTANUATA
Hamune ca 8 mnyOmmkanum mo Temata Ha aucepranuara. Ot Tax 3 ca
CaMOCTOSITEJIHU U 3 B ChaBTOPCTBO, a 2 ca Moj nedyat. [ opHOTO M0Ka3Ba U3MBIHEHUE
Y TpeHu3IIbIHEHNE Ha 3aKOHOBUTE M3MCBAHUS C OIJIe] HaydyHaTa MPOM3BOIUTEITHOCT
Ha JJOKTOPAHTA.
6. Kpuruunu 0ejiesKKH ¥ NMPeNnopbKU
OcHOBHATa MU Tpenopbka KbM JOKTOpPAHTA € MPOJAbJDKABAHE HAa HAYYHUTE
W3CJICIBaHUS 3a U3BEXKJaHE HA COOCTBEHH TEOPETHYHU OMPEICICHUS KbM MOHATHSITA,

C KOUTO OOpaBwu.

3akjoueHue
[IpencraBeHusIT AucepTalMoHEH TPy Ha Tema ,,dunmocodcka M TeopeTUIHA
CBIIHOCT HA MPUHLHUIIA 3a PABEHCTBO M HEAUCKpUMUHALMA 0T Malinunna Bemyanu
MaxmyTali, € pa3pabOTeH MBIHO, 3aJAbJ0O0YEHO M Ha HEOOXOJWMOTO HAy4YHO
paBHuie. TpyabT ChABbpPKAa HaydyHa HOBOCT M € OOOCHOBAaHO HAyYHO JIOMBIHEHUE
KbM TEOpHsITA Ha AbpKaBaTa U NMPaBoTO U GuiocodusTa Ha MpaBoTo. B pesynrar Ha

M3JI0KCHOTO Y6GJICHO 3adABABaM, Y€ JaBaM IIOJIOXHUTCIHATAa CH OLCHKA 3a TpyJda Ha



JUCepTaHTa W IpeajaraM Ha HayyHoTo Xypu Aa npuceaun OHC ,,nokrop mo
Hay4yHaTa CIELHUAIHOCT ,,Teopus Ha nppkaBara U npaBoTo. IlommTndyeckn u npaBHU

yueHus* Ha Mainuaaa Benmuann MaxmyTaid.

08.05.2025
I'p. Codus J B0)1000 (o
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Subject: dissertation for the award of educational and scientific degree "Doctor" in
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Author of the dissertation: Mailinda Velchani Mahmutaj
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jury for the defense of the dissertation according to the Order No. 1333/30.04.2025 of
the Rector of the UNWE.

1. Information about the PhD candidate

Mailinda Velchani Mahmutaj was born in 1988 in Durres, Albania. She
graduated in Law from the University of Tirana in 2011. Since 2012, she has been
appointed as an assistant professor at Alexander Moisiou University, Durres. She
teaches constitutional law, economic and political integration, labour law. In 2024,
she was enrolled as a PhD student in the Department of Public Law of the Faculty of
Law of the UNWE.

2. General characteristics of the submitted dissertation

The significance of a dissertation research is determined by the dissertation
topic choice as well as the way of its analysis. The topic is multifaceted, complex, and

interdisciplinary. The subject of the dissertation research is the genesis and essence of



the legal principle of equality and non-discrimination as a philosophical-legal and
general-theoretical concept that guides state bodies in law-making.

As rightly noted by the PhD student, given its growing role in law-making, its
inclusion in a number of domestic and international EU acts, it is necessary to clarify
and derive the essence of the principle from the position of the most fundamental
legal science - the Philosophy of Law and the General Theory of Law. A wide group
of multifaceted issues, ambiguous concepts related to the topic are examined.
Structurally, the dissertation meets the requirements for a coherent and
comprehensive treatment of the posed scientific problem.

The approaches and methods used in the study are consistent with its subject
matter. Correctly and reasonably the PhD student has used multiple approaches to
derive the genesis and essence of the principle of equality and non-discrimination.
The cognitive (epistemological) approach to law is the defining one for the study. It is
analyzed as a dynamic phenomenon and fact of human consciousness. Applied to the
principle of equality before the law, the socio-cultural evolutionary and semantic
approach adds the prohibition of discrimination. Thus, formal equality as the basis of
law is specified and supplemented by the requirement of equal treatment (non-
discrimination). A historical-evolutionary, sociocultural approach is also applied to
the study of the genesis and nature of the principle of equality and non-discrimination.
Through it, the ideas of equality are examined analytically and explanatorily, not just
chronologically.

Structurally, the work covers 180 in English or 212 pages in Bulgarian. There
are 305 footnotes in total. There is a very good knowledge of the subject and a rich
bibliography is used. The doctoral candidate has a thorough theoretical background,
being familiar with the arguments of leading representatives of the General Theory of
Law in our country, such as prof. Janaki Stoilov, Professor Doctor of Sciences
Dimitar Radev, Assoc. Prof. Mihailina Mihailova, prof. Georgi Boychev and others.

The exposition is presented in three chapters and a conclusion. The dissertation

research analyzes the following groups of issues.



Firstly, equality is examined as a central concept within legal philosophy.
Issues of equality are analyzed in the context of both natural and positive law, and
both objective and subjective law. Equality is discussed in the light of human rights.
The requirement of non-discrimination or equal treatment is examined in detail,
essentially specifying and refining the broad notion of formal equality before the law.
It is reasoned that equality and non-discrimination are inherently linked, being dual
expressions of the same fundamental principle: equal treatment implies non-
discrimination, while discrimination inherently implies unequal treatment.

From the point of view of the General Theory of Law, the questions of
fundamental rights, purposes and values of law are analysed. A theoretical analysis of
the relationship between legal principle and fundamental right is made. It is also
established that the legal concept of equality and non-discrimination is a legal
principle that underlies the entire legal system. It is argued that the right to equality
and non-discrimination as a fundamental right does not overlap, but somewhat
coincides with the principle of equality and non-discrimination. It is concluded that
fundamental rights and legal principles do not coincide but overlap partially. It is
argued that the principle of equality and non-discrimination requires active
intervention by state authorities in view of its functional role in the legal system.

Third, the different substance and role of the legal principle and the
fundamental right to equality and non-discrimination in legal regulation is explored.
Emphasis is placed on the theoretical distinction that the fundamental right is a
concretization of the principle directed at the personality of subjects. Fundamental
rights indicate what are the goods (values) subject to protection. The principle of
equality and non-discrimination, as part of the principles of law, of EU law, sets
requirements, imputes obligations to follow a meaningful direction by public
authorities in the creation of legal norms in positive law by public authorities.

The third chapter "The Principle of Equality and Non-Discrimination in the
Constitutions of Bulgaria and Albania and in International Law" analyses the attitude

towards equality and non-discrimination in the framework of international law. A
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comparative characterization of the legal principle of equality and non-discrimination
in the constitutions of Bulgaria and Albania is made. National laws protecting
equality and prohibiting discrimination are analysed. EU and international law
instruments that incorporate the legal principle of equality and non-discrimination are
analysed.

In the conclusion of the dissertation, a summary of the themes examined is
made, drawing justified conclusions in view of the topic of the dissertation.

3. Evaluation of the Scientific Contributions of the Dissertation

The following main contributions can be identified in the dissertation:

1. For the first time in the Albanian legal doctrine, the issues related to the
genesis and the essence of the legal principle of equality and non-discrimination have
been comprehensively and monographically addressed and clarified.

2. Topics related to the essence of the principle of equality as a historical-
evolutionary concept, having its genesis and development in the philosophy of law,
are thoroughly studied. It is specified that due to the broad notion of equality, derived
as formal equality, it is specified with the requirement of equal treatment (non-
discrimination), which develops and complements it.

3. The concepts of principles of law, values of law, fundamental rights are
distinguished.

4. The distinction between a legal principle and a fundamental right is analysed
and derived. It is concluded that the principle of equality and non-discrimination goes
beyond fundamental rights because it has different addressee and nature. It is argued
that the fundamental role of the legal principle of equality and non-discrimination is
to guide the legislator in the creation of legal rules because it carries legal meaning.

5. The conclusion is drawn that the principle of equality, supplemented and
specified by the requirement of non-discrimination, is directed to the public
authorities by imposing on them the obligation to have proactive legislative activity to

implement and ensure the essence of the principle in positive law.
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6. An analysis is made of the principle of equality and non-discrimination in
the Constitutions of the Republic of Bulgaria and the Republic of Albania. Relevant
acts of the EU and of international law in which the principle is incorporated and
which prove its guiding meaningful role in the process of creating positive law are

analysed.

4. Evaluation of the format and content of the abstract

The abstract presented in the volume of 68 pages in (Bulgarian and English)
contains systematically separated parts related to the relevance of the study, the aim,
objectives and subject of the study, the methods of the study, a brief statement of the
content of the dissertation, a summary of the scientific contributions to the study and
their practical application. In summary, it meets the necessary requirements and
proves the thematic depth and completeness of the researched scientific problem.

5. Evaluation of publications on the dissertation

There are 8 publications on the topic of the dissertation. Of these, 3 are
independent and 3 co-authored, and 2 are in press. The above proves the fulfillment
and exceeding of the legal requirements with regard to the scientific productivity of
the PhD student.

6. Critical remarks and recommendations

My main recommendation to the PhD student is to continue research to derive
his own theoretical definitions to the concepts he handles.

7. Conclusion

The presented dissertation on "The Philosophical and Theoretical Nature of the
Principle of Equality and Non-Discrimination” by Mailinda Velchani Mahmutai, has
been developed fully, thoroughly and at the required scientific level. The work
contains scholarly novelty and is a necessary addition to the theory of state and law
and the philosophy of law. As a result of the foregoing, | confidently declare that |

give my positive assessment of the dissertation and propose that the scientific jury
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award the PhD in the scientific specialty of “Theory of State and Law. Political and

Legal Doctrines” to Maylinda Velchani Mahmutai.

08.05.2025
Sofia
Signature:

( Professor Doctor of Sciences, Dimitar Radev)
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