PENNE H3UA
oT

pou. a-p Envna 'eoprueBa BoidyeBa-KymaHoBa
npenogaBaTes B lOpuandecku pakyaTeT Ha
PyceHncku YuuBepcurtet ,AHres KbHueB”

CobryiacHo 3amoBeg Ne 1333/30.04.2025 r. Ha Pektopa Ha YHCC cbM
olpeziesieHa 3a YJeH Ha Hay4YHO »KypH Ha ocHoBaHue 4J. 9 ot 3PACPB, wJ1. 30, as.
3 ot [ITII3PACPB, 4.3, an.3 ot [IpaBU/IHUKA 3a OpraHrU3anUsaTa U NPOBEXIAHETO
Ha KOHKYPCH 3a NpUJ00MBaHe Ha HAYYHU CTeNeHU U 3a 3aeMaHe Ha aKaZleMHU4YHU
gnpxHoctu B YHCC, pewmeHnue Ha KarTegpeHus cbBeT Ha KaTejpa
J<IlyoarnuHonpaBHu Hayku (IIpoTokos N2 6/26.03.2025r.) u pemenre Ha @C Ha
puauyecku dakyater ([Ipotokon Ne3/29.04.2025.r.) BBB Bpb3Ka C
NpPOBEX/JAHEeTO Ha NyOJIMYHa 3allluTa Ha JOKTOpCKa JucepTalusi Ha TeMa
,2Pusocopcka M TeopeTHUYHA CBHUIHOCT HA MPUHLMIA 3a pPaBEHCTBO U
HeJJUCKpUMHUHAIUA“ 3a npuckxgaHe Ha OHC ,qokTop” Ha MaiiuHaa Benyanu
MaxmyTaili mo Hay4yHaTa chneuuasHocT ,Teopuss Ha [JbpKaBaTa W NPaBOTO.
[TosMTHYeCcKH M MpaBHU y4yeHUd", npodecroHasHO HampasseHue 3.6. ,IlpaBo”,
o6J1acT Ha BUclue o6pa3oBaHue 3. ConpaHy, CTONAHCKU U TPaBHU HayKHU.

JlaHHM 3a JOKTOpaHTa

JlokTopaHThT MansnHga Besyanu MaxMyTal e 3aBbpluIn/a CIEeUaJTHOCT
[IpaBo B YHuBepcuTeTa Ha TupaHa, Anbanus npe3 2011 r.IIpe3 2024 r. nosyyaBa
KBa/iMPUKalMsa 3a obyuuTes B 06JacTTa Ha pelllaBaHeTO Ha crnopose. [Ipe3
chlllaTa roJMHAa € 3a4MUCJIeHa KaTo JOKTOPAHT Ha CaMOCTOATeJHa NOJATrOTOBKA
noktopaHT B KaTteapa [ly6sinyHonpaBHU Hayku Ha HOpuauyeckus PakyyaTeT Ha
YHCC. PaboTu kaTo npenojiaBaTtes B YHUBepcUuTeT "Anekcanbp Moucuy", lypbC.
Y4acTBa B pas/IM4YHU MeXAYHApOJHHU NPOEKTH U € YJieH Ha OpraHu3alMOHHU
KOMUTETH Ha MEeX/IYHAPOAHU KOHEPEHIIHHU.

AKTyaJIHOCT U 3HAYUMOCT Ha npo6nemaTnKaTa Ha AUCEePpTAUOHHHUA
TPyA

JlucepTaMOHHUAT TPY/, Ha TeMa “Punocodpcka U TeopeTHUUYHA ChIIHOCT Ha
NpUHIMIA 32 PAaBEHCTBO M HEAHWCKPUMUHALHUSA“ € ONUT 32 CAaMOCTOSITEJHO
u3cjesBaHe U 000CHOBaBaHe Ha CBLIHOCTTA HAa NPUHLMIA 32 PAaBEHCTBOTO U
HeJUCKPUMHUHAIUSA  KAaTO  OCHOBEH  KOHCTUTYIIMOHEH  MNPUHLUMI B
JIeMOKpPaTUYHUTE Ibp>kaBU. HeroBaTa HapacTBalla poJisi NMpPU Ch3/[aBaHe Ha



NO3UTHBHOTO MpPaBO W MpPU pelllaBaHe HAa KOHQJIMKTU B IMpaBHATa CUCTEMaA
M3UCKBA WU3SICHSIBaHe Ha HeroBaTa ¢uaocopcka M TeOopeTHYHA ChIIHOCT.
Pa3rsienaHuTe B Tpy/Aa Mpo6JIeEMH ca aKTyaJIHU, METO/I0JIOTUYHO CTPYKTYPHUPAHHU
M aHAJIMTUYHO 06O0CHOBaHW. PasrbpHarata CTpyKTypHa d¢opMa Ha
JUCEPTALMOHHUSA TpyA, o6xBalla B JAOCTaTb4yHA I[I'bJHOTA U JIOTUYHA
M0CJ/Ie/J0BATEJHOCT MIOCTAaBEHUS 3a U3CJe/IBaHE Hay4yeH NpobJieM.

[IpegMeT Ha JUCEpTALMOHHOTO U3CJIe/iBaHe € FeHe3UChT U ChLHOCTTA Ha
NpaBHUS MPUHLMUI HAa PAaBEHCTBOTO U HEJUCKPUMUHALUATA KaTO PUI0CcodCKO-
IpaBHA U 06IOTeOpeTUYHA KOHLENLUs, KOATO PbKOBOJAU JbpPKaBHUTE OpPraHU
IpYU 3aKOHOTBOPYECTBOTO.

M3non3BaHWTE MOAXOAU U METOAH, NPUIOKEHW B JAUCEPTALUOHHOTO
u3cjelBaHe CbOTBETCTBAT Ha IpegMeTa Ha U3caefBaHeTo. HM3xoaHaTa
dunocodpcka no3uLKsa Ha JOKTOPAHTKATa NPaBUJIHO Ce OCHOBABa Ha T'hPCEHETO
Ha CMHMCBbJIa Ha NPaBOTO 4Ype3 MpuJjaraMe Ha MHOXKECTBO Ha noaxou. [IpaBoTo ce
pasriexja KaTo CUCTeMa, B KOSITO L eHHOCTUTE ca 3auMCTBaHU OT Jpyru
HOPMAaTUBHU CUCTEMHU, Yp€E3 KOUTO MPABOTO Ce JJeTUTUMHPA. CMUCJIOBUSAT MOAXO/T
noJjyepTaBa aKTUBHATa poOJii HAa YOBEUIKOTO Cbhb3HaHUEe. PeHOMEHOJIOTUYHUST
NOAXO0J, KbM CBIIHOCTTA Ha MPaBOTO MO3BOJIsABA MPHUHIMIA HA PaBEHCTBO U
HeJJUCKPUMHUHALUA Jla Cce 00SICHU KAaTO HCTOPUKO-€BOJIIOLMOHEH CMHUCBJ Ha
LJIOTO, BJIOXKEH B MOTOKAa HA peHOMEHUTE, B IOTOKA HA CTPYKTypaTa OT CMUC/IHU
Ha 6utHheTto. Taka ¢popMaJTHOTO paBEHCTBO KaTO OCHOBA HAa 3aKOHA € YTOYHEHO U
JIOMIbJIHEHO C W3UCKBAHETO 3a €JHAKBO TpeTHpaHe (HeAUCKpPUMHUHAIUA). 3a
M3dCHSIBaHe Ha BBIIPOCA 32 CMUCHJA M CBUHOCTTA HAa NPaBOTO, OT KbAETO €
M3BeJleH U NMPUHLUUI'BT HAa PAaBEHCTBO W HEJAUCKPUMHUHALMS, € W3M0JI3BaH U
HMCTOPHUKO-EBOJIIOIIMOHEH, COLMOKYJATYpeH mnoaxoJ. Ype3 Hero wujeuTte 3a
pPaBEHCTBOTO ca pasrjefaHd aHaJIMTUYHO-OOSCHUTEJHO, a He CaMo
XpoHosioruyHo.  OmpejensAlny 3a  M3CJeJBAaHETO €  IO03HABATEJHUSAT
(emucTeMosIOTHYEH) TMOJAXOJ, KbM MPaBOTO, NOCPEACTBOM KOUTO TO e
aHaJIM3UPAHO KaTO JUHAMHUYHO SiBJIeHUe U paKT Ha YOBELIKOTO Cb3HAHUE.

B u3cienBaHeTO ca M3MOJI3BAaHU JIOTUYECKUTE METOJM HAa HHAYKLUSTA
(aHanu3), geaykuusTa (CMHTE3, HayyHa cUCTeMaTuU3alus U 0000leHHe Ha
bakTuTe, CBbP3aHU C pasIyIeX/JaHUTe SIBJEHHUs) U TPAAYKTUBHHUTE METOAU —
CpaBHHUTEJIHONPABEeH U UCTOpUYECKU. U36poeHUTe JIOTUYECKH, UCTOPUYECKH U
CPaBHUTEJHHU METOJM Ha H3CJe[BAHETO MMAT 3a IleJl He caMo Ja MpoydaT
HMCTOPUYECKOTO PAa3BUTHeE HA MPUHIIUIIA, HO U /1a U3BeIAT €BOJIIOIUATA HA U/IEUTE.



[IpeneHka Ha popmaTa U CbAbP>KAHUETO HA AUCEPTALUOHHUSA TPYA,

JlucepTalMOHHUAT TPyA € ¢ obeM 212 crpaHund. JlokTopaHTKaTa
JIEMOHCTPHUpPA 33/bJI60UYEHO MO3HABaHe Ha MNpobJsieMa ollle C NpejJioXKeHaTa
CTPYKTypa Ha JUCEePTALMOHHUS TPY/, U HeropaTta Jioruka. O4eBUAHO €, Ye TaK'bB
norseJ; BbpPXy U3CAeBaHUSA Npo6JeM MOoXe Ja MpeacTaBd CcaMo MJIaj
u3cjesoBaTeJ C OTJMYHA TeOpeTUYHA IMOJATrOTOBKA, BHUCOKO paBHHIE Ha
MHGOPMUPAHOCT MO TeMaTa U NPUAOOUT mpakTUdecku onuT. [lokasaTesieH 3a
MHOTO JJ06pOTO MO3HAaBaHe Ha U3CJe/BaHUSA Mpo6JieM e 0OCTOATENCTBOTO, Ye
JIOKTOpAaHTKaTa e u3MoJi3Basa 6ubavorpadusi, cbabpkauia 128 3arsiaBus Ha
Hay4YHU NyOoJUKauuu (22 OT KOUTO Ha Objarapckd esuk). HM3noszBaHaTta
JIUTepaTypa € KOPeKTHO LIUTUpPaHa, KaTo ca HampaBeHHU ca o6uo 305 6esexku
10/, IMHUSL.

B cTpyKTypHO OTHOILIEHHEe U3C/IeIBAHETO BKJIIOYBA BbBe/[eHUE, TPU IJIaBU
U 3aK/lo4eHMe. Beska riiaBa e CTpyKTypUpaHa B yacTH (naparpadu) ¢ OTAesHU
TeMaTU4YHO U3BeJleHU 3arJaBus W nojsarjabus. O6uiaTa mpeleHKa Ha o6eMa,
CTPYKTypaTa ¥ U3no0J3BaHaTa 6ubrorpadus e nojoxKUTeJHa U CbOTBETCTBA HA
HOPMAaTHBHUTE U3MCKBAHUS OTHOCHO MOJIy4YaBaHETO Ha 06pa3oBaTe/iHA M HAy4YHA
CTemneH ,JOKTop”.

BbBeseHneTo Ha AvcepTalysaTa o6xBalla YeTHUPU COOCTBEHU 4HACTH —
aKTyaJJHOCT W 3HAUYUMMOCT Ha WU3CJAe/IBAHETO; INpeaAMeT, LeJ U 3aJauu;
MeTOJ0JI0THs; 00eM U CTPYKTypa Ha U3CJe[BaHETO. AKTyaJlHOCTTA H
NPAaKTUYECKOTO MPUJIOKEHUE HA U3CJIe[JBAHETO Ch/'bpXKa Pa3sSICHEHUSI OTHOCHO
npeAMeTa, IieJTa M MeTOJ0JIOTUSITA Ha U3cJeABaHeTO. PaBeHCTBOTO U
HeIMCKPUMHHALMATA Ca OCHOBHU I[€HHOCTHH, JIETHTUMHUPAUIM TOHSATHUSA, C
BCeOoOI1[0 MPU3HAHHE, KOUTO UMAT CBOSI TeHe3HC BbB QUI0coPUsiTa Ha MPABOTO U
npoJ’b/iKaBarT Jia ce pa3BUBaT.

B IIwpBa rsaBa ,Pasencmeomo kamo npedmem Ha pasesexcdaHe om
dunocopusma Ha npasomo” GOKyCbT € MOCTaBEH BbPXy pasrJjexjaHe Ha
PaBEHCTBOTO KaTO TPAAULMOHHO MOHsSTHE Ha ¢uaocodpusiTa Ha NMPABOTO, Ype3
KOeTO ce 060CHOBaBa ChIUIHOCTTA Ha MPABOTO KAaTO LSIJIOCTHO COLIMAJIHO SIBJIEHHE.
AHasM3upaHu ca pa36GUpaHHsATa 3a PAaBEHCTBOTO OT JAPEBHOCTTA [0 HAIIU JIHH,
JlaJIM OCHOBOIIOJIarail u3pa3 Ha MOHSATHETO U Bp'b3KaTa My C IIPaBOTO.

Bb3 ocHOBa Ha AOCTMXKeHUATA HA QUIOCOPCKO-UCTOPUYECKHS aHA/IU3 Ha
dunocodusTa Ha NPABOTO KATO HAyKa 3a JIETUTUMHOCTTA Ha MPaBOTO,
PAaBEHCTBOTO € pa3rJjiellaHo aJieKBaTHO B KOHTEKCTA HA KOHIENIUATa 3a
MOKOJIEHUsITA MpaBa Ha 4YoBeKa. AHa/JM3bT NPOC/IeJsiBa Bpb3KaTa MeEXIy



paBeHCTBOTO, pa3bupaHo KaTo QOpMaJHO paBEHCTBO TMpeJ; 3aKOHA W
HeJJUCKPUMHUHAIMATA (€lHAKBO TpeTUpaHe) KaTo pyHAaMeHTa/leH NPUHIUN 3a
CbBpeMeHHaTa MpaBHA CUCTeMa. YTBBbPJEH € HU3BOJAbT, 4Ye NPUHLHUI'BT 3a
pPaBEHCTBOTO Ce [O0M'bJBAa, KOHKpPETH3Upa M MU35ICHABA C H3UCKBAHETO 3a
HeJMCKpUMHUHALMs (paBHO TpeTUPaHe) B MOJIEPHUTE 0611eCTBa.

BTtopa rsiaBa Ha JucepTallMOHHUWS TpPYJA, o3arJjaBeHa ,[I[puHyunsm Ha
paseHcmeo u HeQUCKPpUMUHAYUS Kamo noHsimue Ha obwama meopusi Ha npagomo”
aHa/JIM3Wpa Ha OOIIOTEOPETUYHO HHUBO LIEJUTE W IeHHOCTUTE Ha IpPaBOTO,
CBUIHOCTTA Ha NPUHIUIIMTE Ha IPaBOTO U HAa OCHOBHMTE IpaBa. [[eHHOCTUTe KaTo
IMPAaBHOAKCHUOJIOTUYECKO IMOHSATHE MPEJCTABJISABAT OTpPaKeHHWE WM MHCJIOBHA
KOHCTPYKIIMSI, KOSITO HAaCOYBa MPABHOTO MOBeJieHHe, 6€3 Jla ce OThXK/IeCTBSABAT C
IpaBHUTE TPUHIUIIH.

U3BbplleH e TeopeTUYeH aHAJM3 Ha OTHOLIEHUETO MpaBeH NPUHLMUI —
OCHOBHO mpaBo. [IpyHIuUnMTE Ha NpPaBOTO ca pa3rjeflaHu KaTO TeOpeTU4YeH
byHIAMEeHT, KOUTO PBKOBOJAM CMHUCJAOBO Cbhb3/laBaHETO M 0OOCHOBABAaHETO Ha
IpaBHMTE HOPMHM B LIUPOKUS CMUCBJ HAa TMOHATUETO. PaBeHCTBOTO U
HEeJJUCKPUMHUHALMATA Ca U3BEJ€HUM KAaTO OCHOBHM NpaBa B MOKOJIEHUSITA Ha
npaBaTa Ha 4YOoBeKa. YTBBbPAEHO € CTaHOBUIIETO, Ye MpaBHATa KOHILEMNIUA 3a
PaBEHCTBOTO U HeJUCKPUMUHALUS MpeJCTaBJsIBA OCHOBATa Ha lsgJiaTa NpaBHA
CUCTeMa Y M3MCKBA aKTUBHU 3aKOHOJATEJHU MEPKHU OT CTpPaHa Ha MyOJMYHHUTE
JUbp>KaBHU OpPraHU 3a HErOBOTO OCBIIECTBSBaHe. YTOYHEHO €, Ye MPaBOTO Ha
PaBEHCTBO U HEIUCKPUMUHALMA KaTO OCHOBHO IPABO HE Ce NOKPHUBAQ, a JOHAKb/E
ChbBIaJa C MPUHIMIA Ha PaBEHCTBO U HEeIUCKPMMHUHaL M. HanpaBeH e U3BOABT,
ye OCHOBHHTE MpaBa U MpaBHUTe MNPUHLUIMU He CbBMNAZAT, a YAaCTUYHO Ce
NPUIIOKPUBAT, KaTO Ca NpPUBEJEHM apryMEeHTH B I0Ji3a Ha TOBa TBbPJEHUE,
M3BJIEYEHH OT ChAbPKaHUETO Ha akToBeTe Ha EC 1 Ha MeXXlyHapOoAHOTO MPago.

Tpera rnaBa ,IlpuHyunsm HA paseHcMBO U HeJUCKPUMUHAYUsl 8
KoHcmumyyuume Ha beazapus u AabaHusi u 6 medxcdyHapodHomo npaso”
aHaJIM3Mpa OTHOIIEHUETO KbM PAaBEHCTBOTO U HEJUCKPUMUHAIMATA B PAMKUTE
Ha MEeX/AYHapOoJHOTO 3aKOHOJATeJICTBO. HampaBeH e M3BOJa Yye HAJWYUETO HA
BCeoOXBaTHA NMpaBHa paMKa, NpUBeJZileHa B ChOTBETCTBHE C MEXIyHAPOJHUTE
criopa3yMeHHUs], He TapaHTHpa HEMPeMEeHHO PaBHOTO yIpa)KHsIBaHe Ha IpaBaTa,
aKo pasOupaHeTO U NpUJIaraHeTO Ha 3aKOHa ca HenocJeAoBaTeJHH. ToBa
noAdyepTaBa 3HAYEHHWETO HA CbhbJeOHATA MPAKTHKA, KOSTO CJAYXKAT KaTo
edeKTUBEH HHCTPYMEHT 3a MOBUIIaBaHe HAa KAYeCTBOTO HA MPABOCHAUETO Ype3
10CJIeIOBaTEIHO NpUJIaraHe Ha 3aKOHO/IaTeJICTBOTO.



B 3aksitoueHHeTO Ha JUcepTallMOHHUS TPYJ € HalpaBeHO 06061ieHre Ha
pasrjieJaHiTe TEMH, OT KOUTO € HallpaBeH HM3BOJ 3a HAyYHUTE NMPUHOCH U
npeanoxenusaTa de lege ferenda.

[lpy HamucBaHETO Ha JAUCEPTALlMOHHUA TPYyA aBTOpbT MalauHzaa
MaxMyTail u3MoJiI3Ba NPUEMJIUB 3a HAy4yHO H3CJe[BaHe CTUJ W €3UK Ha
uzyokeHve. 06eMbT U HUHCTPYMEHTApUYM'bT Ha U3CJe[BaHUS MpobseM ca
HaIl'bJIHO JIOCTAaThYHHM U OOGEKTUBHO OOOCHOBAaHU. M3MosI3BaHUTE HAYYHH
pa3pabOTKX Ha JAPYrd aBTOPH Ca NpeACTaBeHU C HYXHOTO I1030BaBaHe.
JIOKTOpPaHTBT pa3KpHuBa CIIOCOOHOCTTA CH /ia MPOBEX/Aa HAay4HO U3Cje/|BaHe, Ja
o6o61IaBa MOJYyYeHUTe pe3y/TaTH, Aa UAeHTUUIUpA NpobseMH, Jla ThbpPCU
BEPHU U Bb3MOXKHHU pelIeHUs.

llpeneHka Ha ¢opMaTa U CHABPKAHUETO HAa aBTopedepaTa Ha
JAUCEPTALUOHHUS TPYA,

[lpescraBeHusT aBTOpedepaT oOTroBapss Ha BCUYKH  QopMasHU
M3MCKBaHUSA U 0Tpas3siBa B JJOCTaTbuHa CTENEH JIOTUKAaTa U BCeOOXBATHOCTTA Ha
u3cJielBaHUs pobJieM.

l'lpeueHKa Ha ¢opMaTa A CbADPKAHHUETO HA HAYYHUTE HY6JIPIKaI.U/II/I

JloKTOpaHTKaTa MMa NyGJUKYBaHHW 4YeTHUPU JOKJIAJAH, NyOJUKYBAaHU B
COOPHHUIIM Ha MEXJIYHAapoJHU HaydyHU KoHdepeHUUU B TaAX ce paspaboTeHHU
pas3/IMYHU NPOo6JIEMHU 110 TEMAaTUKATA Ha AHcepTalUATA.

OCHOBHM Hay4HH u HAy4YHO-NPUJIO)KUMM TPHUHOCHM Ha
AUcCepTanuaTa:

OCHOBHUTE HAyYHU M HAYYHO-NPUJIOKHMH MPUHOCU HA JAUCEpTaLMsATA
MOTarT Jla ce U3BeJIaT KaKTo cje/Ba:

1. 3a npbB mbT B ajbaHCKaTa NpaBHA JOKTPUHA ILSJOCTHO M Ha
MOHOTpapUUYHO HHUBO ca pasrjeJaHu WU H3SICHEHU BBIPOCUTE, CBBbP3aHU C
reHe3nca v CbIJHOCTTA Ha MPaBHUS IPUHLIMI HA PABEHCTBO U HEJUCKPUMHUHALUS.

2. O6CTOMHO ca u3c/le[BaHUW TEeMUTeE, OTHACALM Ce [0 CBhLHOCTTA Ha
NPUHIUIIA HA PABEHCTBOTO KaTO UCTOPUKO-EBOJIIOIMOHHO MOHSTHE, UMAIIl0 CBOSI
reHe3HC ¥ pa3BUTHe BbB pusocodpusTa Ha NpaBoToO. PasryielaHu ca BOJelH Te3U
Ha CbBpeMEHHHU M3CJeJloBaTesJM Ha paBeHCTBOTO, KaTo /JxoH Posic u Ponanpg
JlyOpKUH. YTOUHEHO e Ye MOopaJii LUPOKOTO MOHSITHE 32 PABEHCTBOTO, U3BEIEHO
KaTo $OpMaJIHO paBEHCTBO, TO € KOHKPETHU3UPAHO C M3UCKBAHETO 3a €/HAKBO
TpeTUupaHe (HeAUCKPUMHHAIUSA), KOETO 'o0 pa3BMBa U JI0MT'bJIBA.



3. Pa3rpaHquHH Ca MOHATHATA HNPHUHOUIIKX Ha MNPaBOTO, HEHHOCTHU Ha
IIpaBOTO, OCHOBHH IIpaBa. CHEL[I/IaJIHO BHHMaHHe € O6’praTO Ha IIPpaBHHA
IIPUHLOHXII HA paBE€HCTBO U HEANCKPHUMHWHALIMA KaTO CMHCJ/JIOBA PbKOBOJAHA OCHOBA
IIpH Cb3/JldBdHE€ HA [IPAaBHHUTE HOPMH B HAllMOHAJIHATA [IPpAaBHA CUCTEMA.

4. AHaIM3UpaHO U U3BEJEHO € pa3rpaHUYeHUe Mex/1y NIpaBeH NPUHLUI U
OCHOBHO mnpaBo. HampaBeH e wu3BOJ, 4Ye MNPUHUUNBT HAa paABEHCTBO U
HeJJUCKPUMHUHAIUS HAJXBbpPJis OCHOBHUTE IIpaBa, 3alll0TO MMa pPa3JU4YHU
ajzpecaT U npupojia. ApryMeHTUpPaH e U3BOJbT, ye GyHAAMEeHTa/SHaTa poJis Ha
NpaBHUS NPUHLMI HAa pPaBEeHCTBO M HEJUCKPUMHUHALUSA € Ja pPbKOBOAU
3aKOHO/aTeJis P Ch3/laBaHe Ha IPaBHUTE HOPMH, 3a11,0TO HOCU PaBeH CMUCHI.
HeroBaTa nmpuopuTeTHa 3a/la4ya e /laBaHe Ha L[EHHOCTHA MOCOKAa K'bM >KeJlaHaTa
IeJ B peryJjvdpaHeTO Ha OOlLeCTBEHUTe OTHOLleHHWS. B ToBa ce cbcTOM
CMHCJIOBOTO My 3HauyeHHe - Jla ObJe KOPEeKTHB 3a HOpPMHPAHETO, KOETO,
cle/l0BaTeJHO, He e IPOU3BOJIHO, 3a /jJa FTapaHTUpPa U OCHOBHUTE MpaBa.

5. HampaBeH e U3BOABT, 4e OCHOBHOTO IpPaBO Ha pPaBEHCTBO U Ha
HeIUCKpUMHUHALUMSA COYM M 3aljUTaBa 6sarata, o6bpHATO € KbM CYOeKTHUTE.
[IpUHIUI'BT HAa PaBEHCTBO, AON'bJHEH U KOHKPETH3UMpaH C HW3UMCKBAHETO 3a
HeIUCKpUMHUHALUsA € HAacOYeH KbM OpPraHUTe Ha My6JMYHAaTa BJACT KaTO UM
BMeHfIBa 3aJb/DKeHHe Jla MMaT I[pOaKTHUBHA 3aKOHOJATesJHa JeUHOCT IO
MMIJIEMEHTHPaHe U rapaHTHpaHe Ha CbUIHOCTTA Ha NPUHLUIIA B TO3UTUBHOTO
paso.

6. W3BejeHaTa aprymeHTanuss e ¢UKcHpasa MNpaBHUSA MPUHIUI Ha
PABEHCTBO U HEJIUCKPUMUHALMS KAaTO 3abJLKUTEJIEH eJIEMEHT Ha KOHIIIeIUsATa
3a MpUHIMIA 3a IpaBoBaTa AbprKaBa (BbpPXOBEHCTBO Ha MPABOTO).

7. HanpaBeH e aHa/IM3 HA IPUHLMIIA HA PABEHCTBO Y HEIMUCKPUMHUHALUA B
KOHCTUTYyLUUUTe Ha Peny6sauka bbarapusa u Peny6sivka Anbanus. AHaJIU3MpaHU
ca OTHOCUMMH aKToBe Ha EC M Ha MeXlyHapOJAHOTO IIPaBO, B KOUTO NIPUHLUIBT €
MHKOPIIOPUPAH U KOUTO J0Ka3BaT PbKOBOJHATAa My CMUCJI0BA POJIA B IIpolLieca Ha
Cb3/laBaHe Ha IO3UTUBHOTO IPABO.

KpUTHU4YHHU GesieKKU U IPEeNnopPbKHU

KbM avcepTaliMoHHUS TPyl MOTaT Jia ce OTIPABAT oNpeie/ieHU KPUTUUHU
6eJieXKKH, KOUTO Ca CB'bP3aHU C M3IM0JI3BAaHETO HAa HAYUYHOIOMYJIIPHU HU3pa3u U
onpezesieHUs] pejloM C YTBBbPJIEHUTE HAYYHU MOHSTHSA, KAaKTO U C BKJIOYBAHE
bOopMyJIMPOBKHU U 00SICHEHUSI OT y4YeOHUIIM [0 TeOpUs Ha MpaBoTo. Te obaye He
OMaJIOBa’KaBaT HAy4YHHUTE MPUHOCU WM HAaydHATa CTOMHOCT Ha popMUpaHUTE
M3BOJIM OTHOCHO ChIIIHOCTTA Ha MPUHIUIIA 32 PAaBEHCTBO U HEJJUCKPHUMHUHAIUS.



3ak/jiloueHue

Ha ocHoOBaHMe H3J10)KEHOTO B HACTOALAaTa peleH3UdA 3a NpeAcTaBeHUs
JvcepTallMOHEeH TpyJ, CYMTaM, 4Ye ca U3I'bJIHEeHU HU3UCKBaHUATA Ha 3PACPB,
[III3PACPB u [IpaBu/iHMKa 3a OpraHU3alyMATa U NPOBEX/AAaHETO Ha KOHKYPCH 3a
npuJoO6MBaHe Ha HAayYHU CTeleHU U 3a 3aeMaHe Ha aKaJleMUYHU AJbKHOCTU B
YHCC oTHOCHO noJiy4aBaHeTO Ha 0O6pa3oBaTesIHA U HAy4YHa CTeMEeH ,JOKTOp”.

Kato uneH Ha HayuyHoTO Xypu ¢Popmupam [IOJIOXKUTEJIHA onenka 3a
JUcepTallMOHHUA TpyA Ha TeMma ,PuiocodPcka U TeopeTHUYHA CBUHOCT Ha
NPUHIMIIA 32 PAaBEHCTBO U HEJAUCKPUMHUHALMA", KaTO MpejJjaraM Ha Hay4YHOTO
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REVIEW

Assoc. Prof. Elitsa Georgieva Valcheva-Kumanova
Faculty of Law

Ruse University "Angel Kanchev"

According to Order No 1333/30.04.2025 of the Rector of the UNWE, I have
been appointed as a member of the scientific jury on the grounds of Art. 9 of the on
the Act of Development of the Academic Staff in the Republic of Bulgaria, Art. 30,
para. 3 of the Regulations for Application of the Act of Development of the
Academic Staff in the Republic of Bulgaria, Art. 3, para. 3 of the Regulations on the
Organization and Conduct of Competitions for the Acquisition of Scientific Degrees
and for Holding Academic Positions at the UNWE, decision of the Department
Council of the Department of "Public Law Sciences" (Protocol No 6/26.03.2025 d.)
and decision of the Council of the Faculty of Law (Protocol No 3/29.04.2025 d.)
due to the performance of a public pleading of a doctoral dissertation on the topic
"Philosophical and Theoretical Essence of the Principle of Equality and Non-
discrimination" for the awarding with the educational and scientific degree "doctor
in law" to Maylinda Velchani Mahmutaj in the scientific specialty "Theory of State
and Law. Political and Legal Studies"”, professional direction 3.6. "Law", field of
higher education 3. Social, economic and legal sciences.

Information about the PhD student

Majlinda Velcani Mahmutaj graduated the University of Tirana, Albania in
2011 with a degree in Law. In 2024 she received a qualification as a trainer in the
field of dispute resolution. In the same year, she was enrolled as a PhD student in
at the Department of Public Law Sciences of the Faculty of Law of the UNWE. She
works as a lecturer at the University of "Alexander Moisiu", Durres. She
participates in various international projects and is a member of the organizing
committees of international conferences.

Relevance and significance of the issues of the dissertation

The dissertation titled “Philosophical and Theoretical Essence of the
Principle of Equality and Non-discrimination” is an observation of an



independently study and substantiate of the the essence of the principle of equality
and non-discrimination as a fundamental constitutional principle in democratic
states. Its growing role in establishing positive law and resolving conflicts in the
legal system requires clarification of its philosophical and theoretical essence. The
problems examined in the work are topical, methodologically structured and
analytically justified. The developed structural form of the dissertation fulfils the
scientific problem set for research in sufficient completeness and logical
consistency.

The subject of the dissertation research is the genesis and essence of the
legal principle of equality and non-discrimination as a philosophical-legal and
general theoretical concept that guides government agencies in the process of
promulgation of legal acts.

The approaches and methods aplied in the dissertation research correspond
to the subject of the research. The initial philosophical position of the PhD student
is correctly based on the search for the meaning of law through the application of
a multitude of approaches. Law is considered as a system in which values are
borrowed from other normative systems through which law is legitimized. The
semantic approach emphasizes the active role of human consciousness. The
phenomenological approach to the essence of law allows the principle of equality
and non-discrimination to be explained as a historical-evolutionary meaning of the
whole, embedded in the flow of phenomena, in the flow of the structure of
meanings of existence. Thus, formal equality as the basis of the law is specified and
supplemented with the requirement for equal treatment (non-discrimination). The
historical-evolutionary, socio-cultural approach is also used in aspect to clarify the
question of the meaning and essence of law, from which the principle of equality
and non-discrimination is derived. Through it, the ideas of equality are examined
analytically and explanatorily, not only chronologically. The cognitive
(epistemological) approach to law is decisive for the study, through which law is
analyzed as a dynamic phenomenon and fact of human consciousness.

The dissertation research is enclosed with the logical methods of induction
(analysis), deduction (synthesis, scientific systematization and generalization of
the facts related to the phenomena under consideration) and translational
methods - comparative law and historical. The listed logical, historical and
comparative methods of the study aim not only to study the historical development
of the principle, but also to deduce the evolution of ideas.



Assessment of the form and content of the dissertation

The dissertation consists of 212 pages. The PhD student demonstrates in-
depth knowledge of the problem, even with the proposed structure of the
dissertation and its logic. It is obvious that such a view of the research problem can
only be presented by a young researcher with excellent theoretical training, a high
level of awareness of the topic and acquired practical experience. Indicative of the
very good knowledge of the research problem is the fact that the doctoral student
used a bibliography containing 128 titles of scientific publications (22 of which in
Bulgarian). The literature used is correctly cited, by a total of 305 footnotes.

In terms of structure, the study includes an introduction, three chapters and
a conclusion. Each chapter is structured in parts (paragraphs) with separate
thematically derived titles and subtitles. The overall assessment of the volume,
structure and bibliography used is positive and corresponds to the regulatory
requirements for obtaining the educational and scientific degree "doctor in law".

The introduction of the dissertation covers four parts - relevance and
significance of the study; subject, purpose and objectives; methodology; scope and
structure of the study. The relevance and practical application of the study contains
explanations regarding the subject, purpose and methodology of the study.
Equality and non-discrimination are fundamental value, legitimizing concepts,
with universal recognition, which have their genesis in the philosophy of law and
continue to develop.

In the First Chapter “Equality as a Subject of Consideration by the Philosophy
of Law”, the focus is placed on examining equality as a traditional concept of the
philosophy of law, through which the essence of law as a comprehensive social
phenomenon is substantiated. Understandings of equality from antiquity to the
present day have been analyzed, whether a fundamental expression of the concept
and its relationship with law have been established.

Based on the achievements of the philosophical-historical analysis of the
philosophy of law as a science of the legitimacy of law, equality is adequately
examined in the context of the concept of the generations of human rights. The
analysis traces the relationship between equality, understood as formal equality
and non-discrimination (equal treatment) as a fundamental principle for the
modern legal system. The conclusion is affirmed that the principle of equality is
supplemented, specified and clarified by the requirement of non-discrimination
(equal treatment) in modern societies.
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The second chapter of the dissertation, entitled "The Principle of Equality
and Non-Discrimination as a Concept of the General Theory of Law", analyzes at a
general theoretical level the goals and values of law, the essence of the principles
of law and fundamental rights. Values as a legal axiological concept represent a
reflection or a mental construct that guides legal behavior, without being identified
with legal principles.

A theoretical analysis of the relationship legal principle - fundamental right
has been accomplished. The principles of law are considered as a theoretical
foundation that guides the semantic creation and justification of legal norms in the
broad sense of the concept. Equality and non-discrimination are derived as
fundamental rights in the generations of human rights. The opinion is established
that the legal concept of equality and non-discrimination constitutes the basis of
the entire legal system and requires active legislative measures by public state
bodies for its implementation. It is clarified that the right to equality and non-
discrimination as a fundamental right does not overlap, but somewhat coincides
with the principle of equality and non-discrimination. The conclusion is made that
fundamental rights and legal principles do not coincide, but partially overlap, and
arguments are presented in favor of this statement, drawn from the content of EU
acts and international law.

Chapter Three “The Principle of Equality and Non-Discrimination in the
Constitutions of Bulgaria and Albania and in International Law” analyzes the
attitude towards equality and non-discrimination within the framework of
international law. It is concluded that the presence of a comprehensive legal
framework, brought into line with international agreements, does not necessarily
guarantee the equal exercise of rights if the understanding and application of the
law are inconsistent. This emphasizes the importance of case law, which serves as
an effective tool for improving the quality of justice through consistent application
of legislation.

The conclusion of the dissertation consists of summary of the considered
topics, logical conclusions about the scientific contributions and proposals de lege
ferenda.

In originating the dissertation, the author Majlinda Mahmutaj uses an
acceptable style and language of presentation for scientific research. The volume
and tools of the research problem are fully sufficient and objectively justified. The
scientific works of other authors used are presented with the necessary references.
The PhD student reveals her ability to conduct scientific research, to summarize
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the obtained results, to identify problems and to search correct and possible
solutions.

Assessment of the form and content of the dissertation abstract

The submitted abstract meets all formal requirements and sufficiently
reflects the logic and comprehensiveness of the research problem.

Assessment of the form and content of scientific publications

The PhD student has published four reports, published in proceedings of
international scientific conferences. The content of the reports presents various
problems on the topic of the dissertation.

Main scientific and scientifically applicable contributions of the
dissertation:

The main scientific and scientifically applicable contributions of the
dissertation can be summarized as follows:

1. For the first time in the Albanian legal doctrine, the issues related to the
genesis and essence of the legal principle of equality and non-discrimination have
been comprehensively and at a monographic level examined and clarified.

2. The topics related to the essence of the principle of equality as a historical-
evolutionary concept, having its genesis and development in the philosophy of law,
have been thoroughly studied. Leading theses of contemporary researchers of
equality, such as John Rawls and Ronald Dworkin, have been examined. It has been
specified that due to the broad concept of equality, derived as formal equality, it is
specified with the requirement for equal treatment (non-discrimination), which
develops and complements it.

3. The concepts of principles of law, values of law, fundamental rights have
been distinguished. Special attention is paid to the legal principle of equality and
non-discrimination as a meaningful guiding basis for creating legal norms in the
national legal system.

4. A distinction is analyzed and drawn between a legal principle and a
fundamental right. It is concluded that the principle of equality and non-
discrimination goes beyond fundamental rights, because it has a different
addressee and nature. The conclusion is argued that the fundamental role of the
legal principle of equality and non-discrimination is to guide the legislator in
creating legal norms, because it carries a legal meaning. Its priority task is to give
a value direction to the desired goal in the regulation of public relations. This is its
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meaningful meaning - to be a corrective for norming, which, therefore, is not
arbitrary, in order to guarantee fundamental rights.

5. It is concluded that the fundamental right of equality and non-
discrimination points to and protects goods, it is addressed to the subjects. The
principle of equality, supplemented and specified by the requirement of non-
discrimination, is directed at public authorities, imposing on them an obligation to
have proactive legislative activity to implement and guarantee the essence of the
principle in positive law.

6. The argumentation presented has fixed the legal principle of equality and
non-discrimination as a mandatory element of the concept of the principle of the
rule of law (rule of law).

7. An analysis of the principle of equality and non-discrimination in the
constitutions of the Republic of Bulgaria and the Republic of Albania has been
made. Relevant acts of the EU and international law, in which the principle is
incorporated and which prove its leading meaningful role in the process of creating
positive law, have been analyzed.

Critical remarks and recommendations

As a reviewer I may propose certain critical remarks to the dissertation,
which are related to the use of popular scientific expressions and definitions
alongside established scientific concepts, as well as the inclusion of formulations
and explanations from textbooks on legal theory. However, they do not belittle the
scientific contributions and the scientific value of the conclusions formed
regarding the essence of the principle of equality and non-discrimination.

Overall Conclusion

Motivated by the above-mentioned in this review for the presented
dissertation, I believe that the requirements of the the Act of Development of the
Academic Staff in the Republic of Bulgaria, the Regulations for Application of the
Act of Development of the Academic Staff in the Republic of Bulgaria and the
Regulations on the Organization and Conduct of Competitions for the Acquisition
of Scientific Degrees and for Holding Academic Positions at the UNWE regarding
the award of the educational and scientific degree "Doctor IN LAW" have been
accomplished.

As a member of the scientific jury, [ have formed a POSITIVE assessment for
the dissertation on the topic "Philosophical and Theoretical Essence of the
Principle of Equality and Non-Discrimination". I propose to the scientific jury to
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award Maylinda Velchani Mahmutaj the educational and scientific degree "Doctor
IN LAW" in the scientific specialty "Theory of State and Law. Political and Legal
Studies"”, professional direction 3.6. "Law", field of higher education 3. Social,
Economic and Legal Sciences.

02.05.2025 Signature:

(Assoc. Prof. Elitsa Valcheva-Kumanova)
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