YHUBEPCUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOITAHCTBO

CTAHOBHUIIE

Ot: pou. a-p boiika MBaiinoBa UepHena,
YHUBEPCUTET 3a HALIMOHAJIHO U CBETOBHO CTOITAHCTRBO;
Hayuna cnienmannoct: Teopust Ha abpkaBara U npaBoTo. [lommTruecku
Y NPABHU YYCHMUS.

OTHOCHO:  JUCEPTALMOHEH TPy 3a MPUCHXKJaHEe Ha 00pa30BaTe/IHA U Hay4YHa
CTEIIEH ,A0KTOP 110 Hayuna cneyuarnocm B YHCC.

ABTOp Ha TUCEPTALIMOHHUS TPYL: Maiinnaa Benmuann MaxmyTan

Tema Ha TUCcepTaLlMOHHUS TPYL: dunococka ¥ TEOpETUUHA CHIITHOCT Ha
IIPUHLINIIA 32 PABEHCTBO U
HEJIVMCKPUMUHALIUA

OcHnosanue 3a IPEACTABSIHE HA CTAHOBMILIETO: YYaCTUE B ChCTaBa HA HAYYHOTO
KYpH 1O 3alIUTa HAa IUCEPTAllMOHHMS TPYJX ChIacHO 3amnoBes Ha PekTopa Ha
YHCC.

1. NUndopmanus 3a 1ucepTanTa

HuceprantbT ce € oOyuyaBan Mo JOKTOpPCKa Iporpama KbM KaTenapa
,IlyomnunonpaBun Hayku®, IOpummueckn paxynter Ha YHCC no HayuHa
cnenuanHoct ,,Teopus Ha abpkaBara U npaBoTo. [lonmuTuyecku W mpaBHU
yuyeHus“ cpriacHo 3amnosen Ha 3am.-pektopa nmo HUJI na YHCC. OGyuenuero
€ OCBIIECTBEHO B CBOOOIHA (hopMa Ha 00yUeHHe.



2. O01ma xapaKkTepuCTUKA HA NMPeICTABEHHUS TUCEPTAIHOHEH TPY/

JucetaunoHHUAT Tpyd € B o0eM or 212 crpanuuu. B cTpyKkTypHO
OTHOIIIEHHE OOXBallla BbBEACHUE, TPU TJIaBH, 3aKI0YeHHEe u Oubianorpadus.
Paborara cbabpka OCHOBHU (DUIOCOGCKH U MPABHOTEOPETUYHH BBIIPOCH Ha
MPUHIMIIA HA PABEHCTBO U HEIUCKPUMHUHALIMS.

Temara Ha AucepTallMOHHUS TPYJ € aKTyajlHa U OOILIECTBEHO 3HAYMMA.
N3cneaBaneTo € B obnacTra Ha Teopusta Ha npaBoTo. [lonpobOHO € u3sacHeHa
METOJOJIOTUSATa HA TPYJa, KOETO € JONPUHECIO 3a IOCIEA0BAaTEIHOCTTa U
Hay4HaTa CTOMHOCT Ha U3BOJUTE U IPUHOCH.

MHOXECTBO KOHLENUHWHA 3a YHHBEPCAJIHOCTTA HAa OCHOBHHMTE IIpaBa,
KaKTO M HENpPEKbCHATOTO YTBBPXKJABaHE HA JAEMOKpAaTH4YHAaTa, IpaBoBaTa M
colpanHara JbpaBa B EBpomna Hajarar u3jgaraHeTo Ha IJI0CTHA TEOpEeTUYHa
KOHLENIHMSA 32 AUCKPUMHUHALUATA B MCTOPUYECKH, COLMAJIEH U HOPUAUYECKU
CMUCBJI. 3HAYEHUE UMAT IOPUINIECKUTE, COLIUOJIOTUYECKHUTE, TOJTUTHYECKUTE U
MKOHOMUYECKUTE U3CIIEABAHUSA B 00J1aCTTa HA HEIUCKPUMHUHALMATA U PABHOTO
Tpetupane. HapacTBar chliecTByBaluTe 00IIECTBEHU HEPABEHCTBA, Bb3HUKBAT
HOBM HepaBeHCTBa. lIpex mnpuHUMIA 3a pPaBHOMOCTABEHOCT HAa 3aKOHA
BB3HUKBAT HOBHU MPEIN3BUKATEIICTBA, CBbP3aHU C MPOYECUTE Ha TII00ann3ausl.

JluceprannOHHUAT TpyX Ha Mainuaaa MaxmyTaid € OT 3HayeHHE 3a
MPOJbXKaBaHE Ha JUCKYCHSTA 32 ChIIHOCTTA HA MPUHIIMIIA HA PABEHCTBOTO U
HEAUCKMMHHALMATA KaTO KPUTEPUU 3a Pa3BUTHE HAa INPABHUTE CHCTEMH B
IpaBOBaTa JIbP>KaBa.

3. OuneHka Ha MOJIyYeHUTe HAYYHU U HAYYHO-TIPUJI0KHH Pe3yJITaTH

JIucepTalMOHHUAT TPYX ChIbpKa HMHTEPECEH M LIEHEH IOIJEe] BBbPXY
Pa3BUTHETO HAa NPUHLMNA HA PABEHCTBO M HeauckpumuHauws. [IpuHOC Ha
aBTOpPA € TEOPETUYHOTO OCMUCIISIHE Ha pABEHCTBOTO BbB (POPMAJIEH CMHUCHJI Ha
AymMaTra ¥ HEAUCKpUMMHALMSA, a MMEHHO - paBHUAT JOCTBI 10 IIpasa.
BauManue 3acinyrkaBa aHaJIM3bT HA aBTOPA OTHOCHO HEAMCKPUMUHALIMATA KATO
npuHOMN. EJHAKBOTO TpeTHpaHe ce pas[iexaa Karo pasBUTHE U
JNEeTauIM3upaHe Ha IPUHLMIIA HA PAaBEHCTBOTO.



duococKonpaBHUAT NOIJE] ChUYETaBa IMOHATUATA ,,JIPUHLMIN Ha
paBoToO*, ,,0OCHOBHM IIpaBa‘““ u ,,IICHHOCTH B IpaBoTO . Toil € MeTOA0JIOrnYHa
OCHOBa 32 HM3BEXJAaHE Ha OONIOTEOPETHMYHHU H3BOJAM OTHOCHO MNPUHILMIA HA
PAaBEHCTBOTO M HEIUCKpPUMMHAIMS, HAAXBBPJISIL OCHOBHATa MPUPOJA.
Pasrnexxna ce xaro KpuTepui 3a 3aKOHOAATEJICTBO W IIpaBolpuiaraHe. Taka
aBTOpPHT  Mpeajiara JOIBJIHUTEIIHA apryMEHTH 3a  €IWHCTBOTO  Ha
aHTUMCKpUMUHAIIMOHHATA I[IpaBHAa ypeada, OCHOBaHA Ha IIEHHOCTHH
KpuTepuil. [ucepTaHbT pasriexja OCHOBHOTO NPaBO HAa HEAMCKPUMUHALMSA
KaTo 3aluTaBailo Onara, mopagd KOeTo ro oOBBp3Ba ChC 3aKOHOJATEIHATa
byHKIIHS.

[IprHOCEH xapakTep MMaT penmia apryMeHTH Ha MainimHna MaxmyTtai
B MOJKpena Ha Te3ara, Y€ NPUHLMIBT Ha PAaBEHCTBO U HEJUCKPUMHHALIMS €
CBIIIECTBEH €JIEMEHT Ha KOHLEILHUATA 3a PaBOBATa IbPKaBa.

HcroprueckusaT  aHajau3, CpPAaBHUTEIHONPABHOTO  M3CJIENBAHE Ha
OPUHIMIIA HAa PAaBEHCTBO M HEAWCKPUMHMHALMSA CBIIO ChIbPKA IPUHOCHU
MoMeHTH. HampaBeH € 1eHeH aHanu3 Ha INPUHLWINA B KOHCTUTYLMUTE Ha
AnGanus u Ha bbirapusi.

4, Ol_[eHKa HAa HAYYHHUTEC N HAYIHO-IIPUWJIOKHH MPUHOCH

Jlo6paTa MeTOJOJOrMYHA OCHOBAa Ha TpyAa € Jana Bb3MOXKHOCT Ha
JUCepTaHTa J1a U3BEJE U U3JI0KU HAYUYHUTE U HAyYHO-TIPUIIOKHUTE PUHOCH.

OCHOBHMTE M KaTE€rOpHUYHU NPUHOCH HA JAMCEpPTaHTa ca CBbP3aHU C
[IEHHOCTHUSI KOHTEKCT Ha MPUHLMIA HAa PABEHCTBO M HEIUCKUMMHALUATA.
[Ipennara ce npeoaonsiBaHe HAa (POPMAIHOCTTA HA MPUHLMIA. AKIEHTHT BbPXY
CBIIHOCTTa Ha MpoOJeMaThKara KaTo MPHHIMI € Jaj0 BB3MOXKHOCT 3a
oOXBalllaHe Ha IEJOCTTa W Ha pa3IMYHUTE AacleKTH Ha paBEHCTBOTO U
CIPaBEVIUBUAT PaBEH IOCTHI 10 OOIIECTBEHH OJiara.

W3BoauTe Ha aBTOpa MOTaT Jia MOCIy’KaT KaTo OCHOBA 3a M3rpakJaHe Ha
METOJIOJIOTHS 3a Pa3BUTHE HA AaHTUAMCKUMHUHAIIMOHHOTO 3aKOHOAATEJICTBO.
CpaBHUTEIHOMNPABHUAT aHAJIM3 W aHAIM3bT HAa KOHCTUTYIIMOHHOINpaBaHATa
ypeada ChII0 UMAT BUCOKO TEOPETHUYHO U MPAKTHUECKO 3HAYEHHE.

5. Ouenka Ha NMyOJUKALMUTE 1O JUCEPTALMUSATA



HuceptantbT € mnpeicTaBuia 8 (oceM) nyONuKanMM 1O TeMmaTra Ha
JUCEepTAlMOHHUS TpyA. Te cBuaeTenacTBaT 3a CHOCOOHOCTTA Ha aBTOpa Ja BOAU
HayyHa JMCKycHs W Ja u3nara HaydHu te3u. [lyOnmukanuurte oOXxBamar
pa3IMYHU aCHEKTU Ha IPHUHIIMIA HA PABEHCTBOTO U HENUCKPUMHUHALUSATA.

6. Ouenka Ha aBTopedepara

ABtopedepaTbT € B 00eM oT 66 cTpaHui. Toll 0OEKTHBHO, SCHO U
MOCJIEIOBATEIHO TMpEACTaBsl o0OIlaTta XapakTEepUCTHKAa Ha JUCepTallusiTa,
ChABPKAHUETO Ha TPYJa, KAKTO U OCHOBHHUTE HAay4YHH MPUHOCH U HAYYHU-
MIPUIIOKHU MOMEHTH.

/. Kputu4Hu 0eJie:KKH, IPENOPbKU U BbIIPOCH

Ha nucepranmoHHMAT Tpyd MoraT JAa ObJaT OTHPaBEHU U HIKOU
NENOPBKYU 32 pa3BUTHE HA TPyJa, KOETO AUCEPTAaHTHT OM MOTBJ Ja OOMMCIH B
Obpaemara cu padora. Te nmpencraBisiBaT NpeUI0KEHNS 3a TOIBbJIBAHE Ha TPY/a.
I{sU10CTHOTO M3ACHABAHE HA TemaTa Ha JAUCEPTALMOHHHUS TPYyZ WU3UCKBA II0-
3a]IbJIOOYEHO MPECTABSIHE HA IpaKTHKaTa Ha EBpomneiickus cbj 1o nmpaBaTta Ha
YOBEKa, KOATO €BOJIOMpPA YCIHOPEOHO C PAa3BUTUETO HA TEOPETUYHOTO
OCMHCIISIHE Ha 3a0paHaTta 3a quckpuMuHanus. [lo-monpoOHO NMpUHLMIBT Ha
PAaBEHCTBOTO M HEJUCKPUMHHALIMATA MOKE Aa ObAe pasriefaH BbB Bpb3Ka C
MKOHOMHUYECKUTE HEPABEHCTBA, KOMTO HAACTBAT B CBETOBEH Mallad

8. 3akiaoueHnue

HanpaBenara xapakTepucTHKa Ha Mpolieaypara U Ha JUCEPTALMOHHUST
TPy, KAaKTO U MOCOYEHUTE HAYYHU MPUHOCH, JaBAaT OCHOBAHUE Jia C€ HAIPaBU
n3BoM, ue Maiinuuna Benmuanu MaxmyTail iMa COCOOHOCT 33 CAMOCTOSITEITHO
TEOPETUYHO MHCJICHE B 00JIacTTa Ha TeopuUsTa Ha MPaBOTO. [McepTallMOHHUAT
Tpyn Ha Tema ,Dunocodcka M TEOpEeTHUYHA CBHITHOCT HAa TMPUHIUIMA 34
PaBEHCTBO W HEAUCKPUMHUHAIUA® CBIBPKA CHIIECTBEHH TEOPETUYHU U
MPAKTUKO-TIPUJIOKHH PE3YJITATH.

IIpensun ropunoto, naBam ITOJIOJKMTEJIHA OILIEHKA u npennaram Ha
HAY4YHOTO Kypu Ja npucbau Ha Mannuana Benwann Maxmyrait
oOpa3oBaTenHaTa M HaydHa CTENeH ,,JJOKTOp® B 00JIacT Ha BHCIIETO



oOpazoBanue 3. ConuanaHu, CTONMAHCKM M TPaBHU HAyKH, MpodecruoHaTHO
Harpaniienue 3.6. “IIpaBo” (Teopus Ha gbprkaBaTa U mpaBoTo. [lomuTHuecku u
NIPABHU YUCHHS).
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YHUBEPCUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOITAHCTBO

OPINION

From: Assoc. Prof. Dr. Boyka lvaylova Cherneva,;
University of National and World Economy; Scientific specialty: Theory
of State and Law. Political and Legal Studies.

Subject: dissertation for the award of the educational and scientific degree
‘doctor’ in a scientific specialty at the UNWE.

Author of the dissertation: Maylinda Velchani Mahmutaj

Topic of the dissertation:  Philosophical and Theoretical Essence of the
Principle of Equality and Non-discrimination

Reason for submitting the opinion: participation in the scientific jury for the
defense of the dissertation work according to Order of the Rector of the UNWE.

1. Information about the dissertation candidate

The dissertation candidate studied under the doctoral program at the
Department of Public Law, Faculty of Law of the UNWE in the scientific
specialty "Theory of State and Law. Political and Legal Studies" in accordance
with the Order of the Vice-Rector for Research and Development of the UNWE
The training was carried out in a free form of study.

2. General characteristics of the presented dissertation work

The dissertation is 212 pages long. Structurally, it includes an
introduction, three chapters, a conclusion and a bibliography. The work covers
basic philosophical and legal theoretical issues of the principle of equality and
non-discrimination.

The topic of the dissertation is topical and socially significant. The
research is in the field of legal theory. The methodology of the work is



explained in detail, which contributed to the consistency and scientific value of
the conclusions and contributions.

Numerous concepts of the universality of fundamental rights, as well as
the continuous consolidation of the democratic, legal and social state in Europe,
require the presentation of a comprehensive theoretical concept of
discrimination in a historical, social and legal sense. Legal, sociological,
political and economic research in the field of non-discrimination and equal
treatment is important. Existing social inequalities are growing, new
Inequalities are emerging. The principle of equality of the law is facing new
challenges related to the processes of globalization.

Maylinda Mahmutay's dissertation is important for continuing the
discussion on the essence of the principle of equality and non-discrimination as
criteria for the development of legal systems in the rule of law.

3. Evaluation of the obtained scientific and applied scientific results

The dissertation contains an interesting and valuable insight into the
development of the principle of equality and non-discrimination. The author's
contribution is the theoretical understanding of equality in the formal sense of
the word and non-discrimination, namely - equal access to rights. The author's
analysis of non-discrimination as a principle deserves attention. Equal treatment
IS seen as a development and elaboration of the principle of equality.

The philosophical-legal view combines the concepts of “principles of
law”, “fundamental rights” and “values in law”. It is a methodological basis for
drawing general theoretical conclusions regarding the principle of equality and
non-discrimination, which goes beyond the basic nature. It is considered as a
criterion for legislation and law enforcement. Thus, the author offers additional
arguments for the unity of the anti-discrimination legal framework based on
value criteria. The dissertation considers the fundamental right to non-
discrimination as protecting goods, therefore linking it to the legislative
function.

A number of arguments by Maylinda Mahmutay in support of the thesis
that the principle of equality and non-discrimination is an essential element of
the concept of the rule of law are of a beneficial nature.



The historical analysis, the comparative law study of the principle of
equality and non-discrimination also contains valuable points. A valuable
analysis of the principle in the constitutions of Albania and Bulgaria has been
made.

4. Evaluation of scientific and applied scientific contributions

The good methodological basis of the work has enabled the
dissertationist to derive and present the scientific and applied scientific
contributions.

The main and categorical contributions of the dissertationist are related to
the value context of the principle of equality and non-discrimination. It is
proposed to overcome the formality of the principle. The emphasis on the
essence of the issue as a principle has enabled the inclusion of the integrity and
the various aspects of equality and fair equal access to public goods.

The author's conclusions can serve as a basis for building a methodology
for the development of anti-discrimination legislation. Comparative law
analysis and analysis of the constitutional legal framework also have high
theoretical and practical significance.

5. Evaluation of dissertation publications

The dissertation candidate has submitted 8 (eight) publications on the
topic of the dissertation. They testify to the author's ability to lead a scientific
discussion and present scientific theses. The publications cover various aspects
of the principle of equality and non-discrimination.

6. Evaluation of the abstract

The abstract is 66 pages long. It objectively, clearly and consistently
presents the general characteristics of the dissertation, the content of the work,
as well as the main scientific contributions and scientific-applied moments.



7. Critical notes, recommendations and questions

The dissertation may also be given some recommendations for the
development of the work, which the dissertation candidate could consider in his
future work. They represent suggestions for supplementing the work. A
comprehensive clarification of the topic of the dissertation requires a more in-
depth presentation of the practice of the European Court of Human Rights,
which has evolved in parallel with the development of the theoretical
understanding of the prohibition of discrimination. The principle of equality and
non-discrimination can be examined in more detail in relation to the economic
inequalities that are increasing worldwide.

8. Conclusion

The characterization of the procedure and the dissertation, as well as the
scientific contributions mentioned, give grounds to conclude that Maylinda
Velcani Mahmutaj has the ability for independent theoretical thinking in the
field of legal theory. The dissertation on the topic "Philosophical and
Theoretical Essence of the Principle of Equality and Non-Discrimination”
contains significant theoretical and practical-applied results.

Given the above, | give a POSITIVE EVALUATION and propose to the
scientific jury to award Maylinda Velchani Mahmutaj the educational and
scientific degree "Doctor" in the field of higher education 3. Social, economic
and legal sciences, professional field 3.6. "Law" (Theory of State and Law.
Political and Legal Studies).
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