CTAHOBHUIIE

ot noil. 1-p Kpemena boxxunaposa PasnoBa
YJICH Ha HAy4YHOTO XypHu cbritacHo 3aroBe Ne 1333/30.04.2025 i
Ha Pexropa na YHCC

OTHOCHO: TMCEepTALMOHEH TPY/I 3a MPUCHKAAHE HA 00pa30BaTeIHA U HAyYHA CTENEH ,,JOKTOP”
B oOmact Ha BuUciie oOpa3oBanue 3. CoIMallHM, CTOMAHCKU W MPABHU HAyKH, MPOPECHOHAITHO
HanpasiieHue 3.6. ,,IIpaBo” (Teopus Ha nppkaBara u npaBoTo. MlcTopus Ha NOJUTUYECKHU U IPAaBHU
YUYCHUS)

JokTopant: Maiinuaga Bemuann MaxmyTai, JOKTOpaHT B caMOCTOsITeNIHA (opMa KbM
Karenpa ,,ITyonuunonpasau Hayku* npu FOpuaudeckus dakynrer Ha YHCC

TemMa HA THCEPTAIMOHHUA TPVA. ,,CDI/IJIOCO(bCKa U TCOPCTUYHA CHIIHOCT Ha IMpHUHIMWIIA 3a

PaBEHCTBO U HEMCKPUMHUHALIUS

JlanHu 32 JOKTOpPaHTA

JokropanreTr Malinuana Benuann Maxmyrail e 3aBppuimiia  cneunanHoct lIpaBo B
VYuuBepcurera Ha Tupana, Anbanus npe3 2011 roauna. [Ipe3 2024 r. nonyyaBa kBanudukamms 3a
oOyuuTen B obOiiacTTa Ha pellaBaHeTo Ha cropoBe. [Ipe3 chimara roguHa € 3a4MCIIeHa KaTo
JOKTOpPaHT Ha CaMOCTOsITeNIHa NOJAroTroBka JokropaHT B Karenpa IlyOGmuuHonpaBHM Hayku Ha
KOpuanueckust ®axkynrer na YHCC. Pabotu karo mpenonasaren B YHHBEpcUTET "AJeKCaHAbP
Moucuy", lypbsc. YyacTBa B pa3iMuHy MEKyHAPOIHU MMPOCKTH U B OPraHU3aAlMIOHHUTE KOMUTETH
Ha MEXYHApPOJIHU KOH(PEPEHLUH.

JanHu 3a npoueaypara

IIpencraBeHnuTE TOKYMEHTH YyJIOCTOBEPSIBAT, Y€ JOKTOpPAHTKaTa OTrOBapsi HA MUHUMAJIHUTE
HAI[MOHATTHU M3UCKBaHus o 4wi. 26, an. 2 3PACPB u un. 25 [MII3PACPB. Hanure ca uzuckyemure
OT HOpMaTHBHaTa ypen0da JOKyMEHTH, BKJ. 3allOBE]] 3a OTUMCIISIBAHE HA JIOKTOpaHTa C MpaBO Ha
3allUTa, CIUCHK Ha MyOJIMKAIIMUTE U TEKCT Ha CaMUTe MMyOJIMKaluy, aBToOnorpadus.

JAucepranuoHeH Tpya

JlucepTaimoHHUAT TPyA € ¢ 00eM 212 cTpaHUIM, BKIIOYHTEIHO CIMCHK Ha M3IMOJI3BaHATA
oubnmnorpadus, chabprkany 128 3arnasus Ha HaydHH TyOIUKaAIMH (22 OT KOUTO Ha OBJITAPCKHU €3HK).
M3non3BaHaTta auTepaTrypa € KOpeKTHO LUTHpaHa. JMCepTallMOHHUAT TPYA € CTPYKTYpUpPaH B MET
YaCTH - BbBEJICHHE, TPU IVIaBU U 3akitoueHne. O0eMbT OTroBaps Ha M3UCKBAHUATA 3a TUCEPTALIMOHEH
TpyA 3a NpuaoOMBaHe Ha 0Opa3oBaTeIHa U HayyHa CTEMEeH ,,JJOKTOP .

JlokTopaHTKaTa uMa MmyOIMKyBaHU YETHPU CAMOCTOSITENTHU CTaTHH B CIIMCAHUS, MHICKCHPaHH
B MEXIyHapoJaHu 0a3u naHHHU. B TAX ce pa3paboTeHM paznuyHd MpoOjeMH MO TeMaTuKara Ha
TFCcepTanusITa.

AKTYaJIHOCT HA JMCEPTALMOHHHUS TPYA
AKTyaJIHOCTTa Ha U3CJIEIBAHETO CE NIPEJICTaBs B ABE OCHOBHM HAIIPaBJICHUS - 3HAUMMOCTTa Ha
¢dunococko-npaBHaTa U TEOPETUYHATA CHIHOCT HA IPUHIIMIIA HA PABEHCTBO U HETUCKPUMUHAIINA,



HUMIUIEMCHTHpPaHa B CBBPEMCHHHUTC KOHCTUTYIMM MW Pa3BUTHETO Ha MCEXIYHApPOJIHOTO
ChTPYAHHUYECCTBO, HACOUYCHO KAKTO KbM XapMOHHU3HUPAHE HA IMPABHUTC CUCTEMH B CHOTBETCTBUC C
IMOCOYCHHUA ITPUHIIUIIL.

MeTo10J10THsI HA ANCEPTANHOHHOTO U3CJIeBaHe

W3no13BaHUTE MTOAXOAM U METOIH, TIPHIIOKEHH B AUCEPTALIMOHHOTO U3CIICBAHE CHhOTBETCTBAT
Ha oOeKTa W TpeaMeTa Ha u3cieaBaHero. M3xomHara ¢uiocodceka mo3uius Ha JOKTOpPAHTKATa
MPaBUIIHO CE OCHOBABa Ha THPCEHETO HA CMHCHJIA HA MTPAaBOTO. CHBPEMEHHHSAT MOIXO0/1 KbM IIPABOTO
€ cucTeMeH 1 o0sicHuTeseH. [Ipy Hero OCHOBHO 3HAYCHUE UMAT METOIUTE Ha aHAJIM3 ¥ CHHTE3, KOUTO
ce U3MOJI3BaT KbM CMHCHIIA Ha PpaBoTo. [IpaBoTo ce pasriexna Kato cucremMa, B KOSTO IIEHHOCTHTE
ca 3aMMCTBaHM OT JAPYT'M HOPMATHUBHH CHUCTEMH, Ype3 KOUTO MPABOTO C€ JeTUTUMUpA. CMUCIOBHAT
MOJXOJ KbM IPABOTO HOCH TPAAMLMS M ONUT, HO WM IOJYEpTaBa aKTHBHATAa POJS Ha YOBEMIKOTO
ce3HaHue. [IpmwnoxuM KbM TpUHOMOA HAa PABEHCTBOTO TMpeJ 3aKOHA, COLMOKYJITYPHHAT
CBOJIIOLIMOHEH M CMHUCIIOB TOAXOJ Jj00aBsi 3abpaHata 3a AucKpuMuHanus. Taka dopmamHOTO
PaBEHCTBO KaTO OCHOBA Ha 3aKOHA € YTOYHEHO M JIOMBJIHEHO C U3UCKBAHETO 32 €IHAKBO TPETHPAHE
(HEeIMCKpUMUHAIIHSA).

DeHOMEHOJIOTHYHUSIT MOJIX0/T KbM CBHIIHOCTTA Ha IIPABOTO MO3BOJISIBA IPUHIIMIIA HA PABEHCTBO
U HEIUCKPUMHHAIMSA J1a Ce OOSCHH KaTO MCTOPUKO-EBOJIOIMOHEH CMHCHI Ha IIUIOTO, BIOXKECH B
MOTOKA Ha ()CHOMEHUTE, B [TIOTOKA HA CTPYKTypaTa OT CMUCIH Ha OUTHETO. [IpUHINIBT Ha paBEHCTBO
U HEJAWCKPUMHUHAIMS CJIE/IBa CHIIHOCTHATA KOHIICTIIMS 3a IPaBOTO KaTo CMHCIOBO ISUIO, HO CE
TpaHcopMuUpa B OJ BB3ACHCTBUETO Ha MPOIECUTE Ha TI00anu3anus.3a u3sCHIBaHEe Ha BhIIPOCa 3a
CMHCBJIAa M CBHIIHOCTTA Ha MPABOTO, OT KBJICTO € H3BEACH M MPHHIMIIBT HAa PABEHCTBO M
HEJIMCKPUMHHAIIMS, € U3MOJI3BaH U UCTOPHKO-CBOJIOIIMOHEH, COLMOKYJITYpEH moaxoa. Upes Hero
UJICUTE 32 PAaBEHCTBOTO Ca pa3riielaHi aHAJTUTUYHO-O00SICHUTEIIHO, HE CAMO XPOHOJIOTUYHO.

Omnpenensii 3a U3CIeIBAHETO € MO3HABATEIHUAT (EMMCTEMOJIOTHYCH ) ITOIXO0.1 KbM IpaBoTo. To
€ aHAJTM3MPAHO KaTo JMHAMHUYHO SBJICHUE U (PaKT Ha YOBEIIKOTO Ch3HAHUE.

B u3cnenBaneTo ca M3MON3BaHM JIOTHUECKUTE METOIN HA WHAYKIHMATA (aHATU3), NEAYKIHATA
(cuHTE3, HAayYHA CHCTeMaTH3alus U 0000mIeHre Ha (JaKTHTE, CBBP3aHU C Pa3TJICKAaHUTE SBICHUS)
U TPagyKTUBHHTE METOAW — CpPAaBHHUTEIHONPABEH W HMCTOpPHYECKU. V30pOEHUTE JIOTHYECKH,
UCTOPUYECKH W CPABHUTEIHM METOJM Ha HW3CJICABAHETO MMAT 3a Iel HEe caMo Ja Mpoydar
HCTOPUYECKOTO Pa3BUTHE HA MPUHIIMIIA, HO H J]a U3BE/IAT EBOJIOIMATA HA UIICHUTE.

O01ma aHAJIMTHYHA XapaKTepPUCTUKA HA JUCEPTALMOHHMS TPY/

B yBonHaTa yacT Ha AucepTalusaTa c€ 00OCHOBAaBaT aKTyaJHOCTTA M 3HAYEHUETO Ha TeMaTa.
dopmynupaH € ImpeaMeT Ha u3cienBaHeTo. [locoueHn ca OCHOBHMTE LENM M 3aJadd, KOUTO CU
MIOCTaBsl HAYYHOTO M3CIIE/IBAHE.

B I'naBa IIepBa pokychT € mocTaBeH BbpXY pasriiexk/1aHe Ha PaBEHCTBOTO KAaTO TPaJUILMOHHO
noHATHE Ha ¢uinocodusaTa Ha MPaBOTO, Ype3 KOETO ce 0OOCHOBaBa CHIIHOCTTA HA MPABOTO KaTO
LSJIOCTHO COIMAIIHO sIBJIEHUE. AHaAM3UpaHU ca pa30HpaHusiTa 3a paBEeHCTBOTO, OT APEBHOCTTA 0
Halllu JIHU, Jajdd KJIIOYOB M3pa3 Ha MOHATHETO W Bpb3kaTta My ¢ mpaBoro. IlpeacraBeHa e u
eBoJIfolIMATa Ha moHsTHeTo. [IpocneneHa e Bpb3kara MeXAy pPaBEHCTBOTO M TPAJAMIIMOHHH 3a
¢dunocodusTa Ha IPABOTO BHIIPOCH KaTO OOEKTUBHO U CYOEKTUBHO MPaBO; €CTECTBEHO U MO3UTUBHO
MIPaBO; PaBEHCTBOTO KaTo ()OPMaHO PABEHCTBO M KAaTO CBHIIHOCTHO PaBEHCTBO. AHAIU3BT Ha
HCTOPUYECKOTO 3HAYEHHUE HA UJESTA 3a PAaBEHCTBOTO, BKIIOUEHA B E€CTECTBEHOTO U MO3UTHUBHOTO
IIpaBO B IIpaBHAaTa CUCTEMa, € JOBEJA 10 M3BOJAA Y€ IpaBHATa UJES 3a PABEHCTBOTO JOpPHU A €



IIPOMEHsIJIAa CBOETO MPEJUMCTBO MpPe3 PA3IMYHUTE €TIOXHU, € OKa3Bajla BIUSHUE BbPXY Pa3BUTHUETO U
pa3bupaHeTo 3a CHIIHOCTTA HA MpaBHUS M AbP)KaBHUS pel. Bb3 OCHOBa Ha JOCTHI)KEHUSATA Ha
bm10co(pCcKO-UCTOPUUECKUS aHAIN3 Ha (hruitocodusaTa Ha IPaBOTO KAaTO HayKa 3a JIETMTUMHOCTTA Ha
IIPaBOTO, PaBEHCTBOTO € pas3Iiie/laHo a/IeKBaTHO U Ype3 MOKOJICHUATA [IPaBa Ha YOBEKA.

B I'maBa Bropa nmokTopaHTkara aHaIM3Mpa Ha OOLIOTEOPETUYHO HUBO, LIEJUTE U LIEHHOCTHUTE
Ha IIPaBOTO, CHUTHOCTTA HA MPUHLIUITUTE HA IPABOTO M HAa OCHOBHHUTE IpaBa. KaTo BoAen s CMUCIOBU
KOHCTPYKIIMU, KOUTO HalpaBJsiBaT Ch3/1aBAaHETO U MPUIIATAHETO HA MPABHUTE HOPMHU, IPUHIIUIINTE
Ha NpaBOTO ca (PyHJAMEHT Ha IsUIaTa IpaBHA cucreMa. HampaBeH € TEOpeTHuYeH aHaiu3 Ha
OTHOIICHHUETO TMPAaBEH MPHHLMUI — OCHOBHO MNpaBo. IIpuHIunuTe Ha mMpaBoTO ca pasrielaHd KaTo
TEOpeTUYEeH (PYHIAMEHT, KOWTO PbKOBOJY CMUCIOBO Ch3/1aBAaHETO U 00OCHOBAaBaHETO HA IPaBHUTE
HOPMH B IIMPOKUS CMUCBHJ HA MOHATHETO. PaBEHCTBOTO M HEIUCKPUMUHALMATA ca U3BEIEHU KaTo
OCHOBHH IIpaBa B IOKOJICHUSITA HA IIpaBaTa Ha YOBEKa. YTBBPJCHO € Y€ MpaBHATA KOHLIENIUS 3a
PaBEHCTBOTO U HEMCKPUMUHALIMS B ISUIOCT, € MMEHHO IIPAaBEH NMPUHIIKII, KOWTO CTOM B OCHOBATa Ha
[sIaTa TMpaBHA CHUCTEMa CHCTEMa W M3UCKBA AaKTHBHHM 3aKOHOJATEIHM MEPKH OT CTpaHa Ha
nyOIMYHATE ABP’KaBHU OPTaHH 32 HETOBOTO OCHIIECTBSIBAHE.

B I'maBa Tpera € aHanM3MpaHO OTHOLIEHUETO KbM PABEHCTBOTO M HEAMCKPUMHUHALMATA B
pPaMKHUTE Ha MEXIYHAPOJIHOTO 3aKOHOAATENCTBO. [IpHHIMIIBT HA PaBEHCTBO U HETMCKPUMUHAIIHS €
IIPOCIIE/ICH Ype3 peaulla MeX1yHapoJHU akToBe. HampaBeH e aHa/iu3 Ha MpUHLMIIA HA PABEHCTBO U
HEeIMCKPUMMHALUS B KOHCTUTYLIMUTE Ha bbarapus u Ha AnGaHus, ¢ KOETO € J0Ka3aHO IPUCHCTBUETO
My KaTO NPHUHILMII Ha MPaBOTO B IpaBHaTa cucreMa. PasrieaHo e cra3BaHeTO Ha NMPHUHLMIIA HA
PaBEHCTBO M HEJUCKPUMUHALINSA B IbpKaBa - WieHka Ha EBponeiickus cbio3, B CpaBHEHHE ChC CTPaHa
KaHHUJIaTKa, KOSITO C€ CTPEMH KbM ITBJIHOTIPABHO YWICHCTBO.

B 3akimro4yeHneTo Ha IMCEPTAlMOHHMSA TPYJl € HAIIPaBEeHO 0000IIEHNE HA PA3IIICIAHUTE TEMH,
OT KOWTO € HalpaBeH W3BOJ 3a HAYYHHUTE MPUHOCHU | mpepioxkenusTa de lege ferenda.

ABTOpedepar 1 HAYYHH MyOTHKAIINH

AsrtopedeparsT € B 00eM 0T 68 cTpaHuiy (ChABPKAHUETO € Ha OBITapCKH M aHTJIUICKH €3HK).
Toli cpabpxka apryMeHTanus 3a akTyaJHOCTTa Ha HW3CIEABAHETO, LI, 3aJa4d M IpeaMeT Ha
U3CIIEABAHETO, METOIU HA U3CJIEBAHETO, KPATKO U3JI0KEHHUE HA ChABPKAHUETO HA TUCEPTALMOHHHUS
TpYJ, 0000111eHNe HAa HAyYHUTE IPUHOCH B U3CIIEABAHETO U TAXHOTO NMPAKTUYECKO NMpUiIokeHue. Bb3
OCHOBa Ha TOBa MOJE Ja C€ HampaBH M3BOJ, Y€ aBTOpedeparbT ChABPKAa BCUYKU HEOOXOIUMHU
KOMITOHEHTH.

JIoKTOpaHTKaTa € ImpeJICTaBuiIa CIIMCHK ChC 3arjaBusl Ha YETHUPU OTIEYaTaHU MyOJIMKALUU B
MEXIyHApOIHU CIIMUCAHUS, KaTO U JIBE MyOJIMKAIIUH, IPUETH 3a MyOIrKyBaHe.. B Tsx ce pazpaboTeHun
pa3IuYHU TPOOJIeMHU O TeMaTHKaTa Ha TUCEPTaIUsATA.

Hay4ynmn npuHOCH HA JMCePTAMOHHUS TPYA

Onenkara Ha 3asBEHUTE HAay4YHU NPUHOCU € MOJIOXKHUTENHA. B nucepranMoHHus Tpyn ca
pasrienaHy pa3InyHy TEOPETUYHN MOMEHTH, KOUTO 04E€PTaBaT CICAHUTE HAyYHH IIPUHOCH:

1. 3a npbB MbT B ambaHCKaTa MpaBHA JOKTPHUHA LAJOCTHO M Ha MOHOrpadMYHO HUBO ca
pasriefaHu M U3sCHEHW BBIPOCHUTE, CBBP3aHM C I'€HE3MCa W CBHIIHOCTTA HA MPABHMS NPUHIMI Ha
PABEHCTBO M HEMCKPUMHHALIMS.

2. OOCTOHHO ca H3CleIBaHU TEMHTE, OTHACSIIM C€ JO CBIIHOCTTA HAa MPUHIMUNA Ha
PaBEHCTBOTO KAaTO HCTOPUKO-CBOJIIOLMOHHO IIOHATHE, MMAIO0 CBOS TI'€HE3UC M pPAa3BUTHE BbHB
¢unocodusTa Ha MPABOTO. YTOYHEHO € Y€ MOPaJH IMIMPOKOTO MOHATHE 32 PABEHCTBOTO, U3BEICHO



Karo (OpMasHO paBEHCTBO, TO € KOHKPETU3UPAHO C H3UCKBAHETO 3a €IHAKBO TPETUPAHE
(HeqMCKpUMUHALKSA ), KOETO IO pa3BUBA U JOI'bJIBA.

3. Pasrpanndenu ca NoHATHATA IPUHLUIN Ha IPABOTO, LIEHHOCTH Ha IPaBOTO, OCHOBHH I1paBa.

4. AHanu3upaHO U W3BEJCHO € PAa3rpaHUYECHUE MEXIY MPaBeH NPUHIMII U OCHOBHO IPaBo.
HanpageH e n3BoJ, ye NPUHIMIBT HA PABEHCTBO U HEAMCKPUMHUHALIMS HAIXBBPJIsl OCHOBHUTE IIPaBa,
3alI0TO MMa Pa3IMyYHU aJpecaT U MpUpoaa. ApryMEeHTHpaH € U3BOABT, Y€ (PyHIAaMEHTAIHATa POJIS
Ha NIpPaBHMS NPUHIUI HA PABEHCTBO M HEIUCKPUMHUHALMSA € J1a PBKOBOAM 3aKOHOJATENS IpU
Ch3/laBaHE Ha IPABHUTE HOPMH, 3alI[0TO HOCH IPAaBEH CMUCBHIL.

5. HanpaBeH € u3BOABT, Y€ NPUHUUNBT HA PABEHCTBO, JONBIHEH U KOHKPETU3HPAH C
M3HCKBAHETO 32 HEAUCKPUMUHALIMSA € HACOUEH KbM OPraHUTE Ha ITyOIMYHaTa BJIACT KaTO UM BMEHSBA
3aJJbJDKEHHUE J1a UMAT NPOAKTUBHA 3aKOHOAATENIHA JEHHOCT 10 UMIUIEMEHTHpaHe U rapaHTHpaHe Ha
CBILIHOCTTA Ha MPUHLIMIIA B TIO3UTUBHOTO MPABO.

6. U3Benenara apryMmeHTanMs € (QUKcHpala @paBHUS MPUHLUI HAa PpaBEHCTBO U
HEAUCKPUMMHALIMA KAaTO 3abJDKUTENICH €JIeMEHT Ha KOHLIeUUsATa 3a NpUHLUIA 3a IpaBoOBara
IbprKaBa (BBPXOBEHCTBO Ha MPABOTO).

7. HampaBeH € aHanu3 Ha NpUHIUIA HAa pABEHCTBO M HEJAMCKPUMUHAIUSA B KOHCTUTYLIMUTE Ha
Peny6muka bearapus u PenyOmuka AnOGanus. AHanm3upanu ca oTHocuMu aktoBe Ha EC m Ha
MEXYHAapOAHOTO IPaBO, B KOUTO IPUHIUITBET € UHKOPIIOPUPAH U KOUTO JTOKa3BaT pbKOBOJAHATA MY
CMMCJIOBa POJIs B MPOLIeca Ha Ch3/1aBaHe HA O3UTUBHOTO MPAaBo.

Kputnunu 0ej1esKKH U NpenopbKu

Hpenop%qBaM Ha JOKTOpAaHTKaTa Ja IPOABJIKHU [a MMPOABABA aKTHUBHOCT B INOIIYJIAPU3UPAHETO
u HpI/II[O6I/IBaHeTO Ha IIAaCHOCT Ha HECTOBUTC MJACHU U MPCAJIOKCHUSA 3a 3aKOHOBH IMPOMCHU, KaTO
U3I10J13Ba Bb3MOKHOCTUTE HA HAYYHU (POPYMH.

3akirouenue

IIpencraBeHUAT IUCEPTALIMOHEH TPY/ YAOBIETBOPsABA N3UCKBAaHUATA HA Wil. 0, ajl. 3 OT 3aKoHa
3a pa3BUTHE HAa aKaJeMUYHUs cbcTaB Ha PemyOnuka bbiarapus u qokasBa, 4e JOKTOpaHTKaTa
NpUTEXaBa 3a/{bJIOOYEHN TEOPETHUHH 3HAaHUS B 00JacTTa Ha TeOpHsTa Ha MpaBoTo. M3nbiaHeHu ca
MUHHMMAJIHUTE HAIIMOHAJTHU W3UCKBAHUS OTHOCHO TIpolieypara 3a nmpugoousane Ha OHC ,,moxrop*
mo ui. 20, an. 2 u 3 muin. 12, an. 3 ua SPACPB.

[Ipeasun ropenocouenoro, popmupam [TOJIOXKUTEJIHA onienka 3a nucepTaiimoOHHUS TPYT
Ha TeMa ,,dunocodcka U TEOPETUUHA CHITHOCT Ha MPHUHIINUIIA 33 PABEHCTBO U HETUCKPUMHUHALINS
KaTo MpejjiaraM Ha Hay4yHOTO JKypH Ja npuchau Ha Maiinunna Beauanu MaxmyTaii oOpazoBaTesHa
Y Hay4Ha CTEIEH ,,JJOKTOP” M0 Hay4YHa CIIELUAIHOCT ,, Teopus Ha AbpkaBaTa U ipaBoTo. Mcropus Ha
MIOJINTUYECKUTE U IPABHU YUECHHUA”.

05.05.2025 . (momt. 1-p Kpemena PastHoBa)
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of State and Law. History of Political and Legal Studies)

PhD_student: Majlinda Velcani Mahmutaj, doctoral student in independent form at the
Department of "Public Law Sciences" at the Faculty of Law of the UNWE

Topic of the dissertation: "Philosophical and Theoretical Essence of the Principle of Equality
and Non-Discrimination™

Information about the PhD student

PhD student Majlinda Velcani Mahmutaj graduated in Law from the University of Tirana,
Albania in 2011. In 2024, she received a qualification as a trainer in the field of dispute resolution. In
the same year, she was enrolled as a doctoral student in independent training at the Department of
Public Law Sciences of the Faculty of Law of the UNWE. She works as a lecturer at the University
of "Alexander Moisiu”, Durres. She participates in various international projects and in the organizing
committees of international conferences.

Procedure details

The submitted documents certify that the doctoral student meets the minimum national
requirements under Art. 2b, para. 2 of the Law on the Development of the Academic Staff of the
Republic of Bulgaria and Art. 25 of the Regulations of the Law on the Development of the Academic
Staff of the Republic of Bulgaria. The documents required by the regulations are available, including
a declaration of originality, an order for the withdrawal of the doctoral student with the right to
defense, aa list of publications and the full text of the publications

Dissertation research

The volume of the dissertation work is 212 pages, including a list of the bibliography used,
containing 128 titles of scientific publications (22 of which are in Bulgarian). The literature used is
correctly cited. The dissertation work is structured in five parts - an introduction, three chapters and
a conclusion. The volume meets the requirements for a dissertation work for the acquisition of the
educational and scientific degree of "doctor".

The doctoral student has published four independent articles in journals indexed in international
databases. They develop various problems on the topic of the dissertation.

Relevance of the dissertation research
The relevance of the research is presented in two main directions - the significance of the
philosophical-legal and theoretical essence of the principle of equality and non-discrimination,



implemented in modern constitutions and the development of international cooperation, aimed at both
harmonizing legal systems in accordance with the stated principle.

Methodology of the dissertation research

The approaches and methods used in the dissertation research correspond to the object and
subject of the research. The initial philosophical position of the doctoral student is rightly based on
the search for the meaning of law. The modern approach to law is systematic and explanatory. In it,
the methods of analysis and synthesis, which are used for the meaning of law, are of fundamental
importance. Law is considered as a system in which values are borrowed from other normative
systems, through which law is legitimized. The semantic approach to law brings tradition and
experience, but also emphasizes the active role of human consciousness. Applied to the principle of
equality before the law, the sociocultural evolutionary and semantic approach adds the prohibition of
discrimination. Thus, formal equality as the basis of the law is specified and supplemented with the
requirement of equal treatment (non-discrimination).

The phenomenological approach to the essence of law allows the principle of equality and non-
discrimination to be explained as a historical-evolutionary meaning of the whole, embedded in the
flow of phenomena, in the flow of the structure of meanings of existence. The principle of equality
and non-discrimination follows the essential concept of law as a semantic whole, but is transformed
under the influence of globalization processes. To clarify the question of the meaning and essence of
law, from which the principle of equality and non-discrimination is derived, a historical-evolutionary,
sociocultural approach is also used. Through it, the ideas of equality are examined analytically and
explanatoryly, not only chronologically.

The cognitive (epistemological) approach to law is decisive for the study. It is analyzed as a
dynamic phenomenon and fact of human consciousness.

The study uses the logical methods of induction (analysis), deduction (synthesis, scientific
systematization and generalization of the facts related to the phenomena under consideration) and
translational methods — comparative law and historical. The listed logical, historical and comparative
methods of the study aim not only to study the historical development of the principle, but also to
deduce the evolution of ideas.

General analytical characteristics of the dissertation research

The introductory part of the dissertation justifies the relevance and importance of the topic. The
subject of the study is formulated. The main goals and objectives set by the scientific research are
indicated.

In Chapter One, the focus is placed on examining equality as a traditional concept of the
philosophy of law, through which the essence of law as a comprehensive social phenomenon is
substantiated. Understandings of equality, from antiquity to the present day, are analyzed, giving a
key expression of the concept and its relationship with law. The evolution of the concept is also
presented. The relationship between equality and traditional issues for the philosophy of law, such as
objective and subjective law; natural and positive law; equality as formal equality and as essential
equality, is traced. An analysis of the historical significance of the idea of equality, included in natural
and positive law in the legal system, has led to the conclusion that the legal idea of equality, even if
it has changed its priority over different eras, has influenced the development and understanding of
the essence of the legal and state order. Based on the achievements of the philosophical-historical



analysis of the philosophy of law as a science of the legitimacy of law, equality has been adequately
examined through the generations of human rights.

In Chapter Two, the doctoral student analyzes at a general theoretical level, the goals and values
of law, the essence of the principles of law and fundamental rights. As leading semantic constructs
that guide the creation and application of legal norms, the principles of law are the foundation of the
entire legal system. A theoretical analysis of the relationship between legal principle and fundamental
law has been made. The principles of law are considered as a theoretical foundation that guides the
semantic creation and justification of legal norms in the broad sense of the concept. Equality and non-
discrimination have been brought out as fundamental rights in the generations of human rights. It has
been established that the legal concept of equality and non-discrimination as a whole is precisely a
legal principle that underlies the entire legal system and requires active legislative measures by public
authorities for its implementation.

In Chapter Three, the attitude towards equality and non-discrimination within the framework
of international law is analyzed. The principle of equality and non-discrimination is traced through a
number of international acts. An analysis of the principle of equality and non-discrimination in the
constitutions of Bulgaria and Albania is made, which proves its presence as a principle of law in the
legal system. The observance of the principle of equality and non-discrimination in a Member State
of the European Union is examined, in comparison with a candidate country that strives for full
membership.

The Conclusion of the dissertation summarizes the topics considered, from which a conclusion
is drawn about the scientific contributions and proposals de lege ferenda.

Abstract and scientific publications

The abstract is 68 pages long. It contains an argumentation for the relevance of the research,
the aim, objectives and subject of the research, research methods, a brief presentation of the content
of the dissertation, a summary of the scientific contributions in the research and their practical
application. Based on this, it can be concluded that the abstract contains all the necessary components.

The PhD student has presented a list of titles of four printed publications in international
journals, as well as two publications accepted for publication. They develop various problems on the
topic of the dissertation.

Scientific contributions of the dissertation

The assessment of the declared scientific contributions is positive. The dissertation examines
various theoretical points that outline the following scientific contributions:

1. For the first time in Albanian legal doctrine, the issues related to the genesis and essence of
the legal principle of equality and non-discrimination have been comprehensively and at a
monographic level examined and clarified.

2. The topics related to the essence of the principle of equality as a historical-evolutionary
concept, having its genesis and development in the philosophy of law, have been thoroughly studied.
It has been specified that due to the broad concept of equality, derived as formal equality, it is
specified with the requirement for equal treatment (non-discrimination), which develops and
complements it.

3. The concepts of principles of law, values of law, fundamental rights have been distinguished.

4. A distinction has been analyzed and drawn between a legal principle and a fundamental right.
It has been concluded that the principle of equality and non-discrimination goes beyond fundamental



rights because it has a different addressee and nature. The conclusion is argued that the fundamental
role of the legal principle of equality and non-discrimination is to guide the legislator in creating legal
norms, because it carries a legal meaning.

5. The conclusion is made that the principle of equality, supplemented and specified with the
requirement of non-discrimination, is directed at public authorities, imposing on them an obligation
to have proactive legislative activity to implement and guarantee the essence of the principle in
positive law.

6. The argumentation presented has fixed the legal principle of equality and non-discrimination
as a mandatory element of the concept of the principle of the rule of law (rule of law).

7. An analysis of the principle of equality and non-discrimination in the constitutions of the
Republic of Bulgaria and the Republic of Albania has been made. Relevant acts of the EU and
international law, in which the principle is incorporated and which prove its leading semantic role in
the process of creating positive law, have been analyzed.

Critical comments and recommendations
I recommend that the PhD student continue to be active in promoting and gaining visibility for
his ideas and proposals for legal changes, using the opportunities of scientific forums.

Conclusion

The presented dissertation satisfies the requirements of Art. 6, para. 3 of the Law on the
Development of the Academic Staff of the Republic of Bulgaria and proves that the doctoral candidate
possesses in-depth theoretical knowledge in the field of legal theory. The minimum national
requirements regarding the procedure for acquiring the ONS “Doctor” under Art. 2b, para. 2 and 3
and Art. 12, para. 3 of the Law on the Development of the Academic Staff of the Republic of Bulgaria
have been met.

Given the above, | form a POSITIVE assessment for the dissertation on the topic “Philosophical
and Theoretical Essence of the Principle of Equality and Non-Discrimination”, and I propose to the
scientific jury to award Maylinda Velchani Mahmutaj the educational and scientific degree “Doctor”
in the scientific specialty “Theory of State and Law. History of Political and Legal Doctrines”.

05.05.2025 (assoc. prof. Kremena Rayanova)



