CTAHOBHUIIE

Ort: nou. 1-p Teomopa Bacunesa Hosuesa, BCY ,,Uepropusen Xpabsp”,

Hay4Ha CIICHUAIIHOCT ,,TCOpI/IH Ha AbpiKaBaTa U IMPpaBOTO. Ilonutuyecku u IMpaBHU yquI/m”

OTHOCHO: JIUCepTalMOHHUS Tpya Ha Maitnmuana Benyann Maxmytaii Ha Tema ,,Ouiocodcka u
TEOpPETUYHA CHITHOCT Ha MPUHIUIA 32 PABEHCTBO U HEAUCKPUMUHAIUS *, IPEICTABEH 3a IPUCHKIAHE
Ha oOpa3oBaresliHaTa W HaydHa CTEIeH ,JJOKTop” Mo mpodecnoHanHo HampasieHue 3.6. Ilpaso,

Hay4Ha CIICHUAIIHOCT ,,TCOpI/IH Ha AbpiKaBaTa U IIPaBOTO. Ilonutuyecku u IIpaBHU y‘IeHI/IH”.

Ocnosanue 32 TPEACTaBsiHE HA CTAHOBUIIETO € yYacTHETO MM B ChCTaBa Ha HAayYHOTO XKYpHU IO
3allUTa Ha AUCEePTAlMOHHUS Tpya chriacHo 3amosen Ne 1333/ 30.04.2025 r. Ha 3aMeCTHUK — peKTOpa

o HUJI na YHCC.

1. Hudopmanus 3a nucepraHra

HducepranTsT € o0y4aBaH IO JOKTOpCKa mporpama , Teopus Ha IbpikaBaTa WU IIPaBOTO.
[lonutnyecku M mpaBHU Y4eHUs” KbM KaTenpa ,,IlyommunonpaBuu Hayku”, FOpuandecku ¢axynrer
Ha YHCC no HayuyHa cnenmanHocT ,,Teopus Ha abpkaBaTa ¥ IpaBoTo. IlomuTHueckn M mpaBHU
yueHus” cobriacHo 3amoBen Ha Pexkropa ma YHCC Ne 1273/ 08.05.2024 r. OOGyuenuero e

OCBIIIECTBEHO B c80000Ha (opMa.

Maitnnaa Bemyanun MaxmyTaii € npuo0uiia I0puIn4eckoTo cu 00pa3oBaHue B YHUBEPCUTETA
B Tupana, PeryOnuka AnGanus. Ts uMa ONMUT KaTo JIGKTOp W W3CIENOBaTeNl KbM YHHUBEPCUTETa
»Anekcanpp Moucuy” B lypsc, PemybOnnka AnGanust, KbJIeTO U3HACS JISKI[MH 110 KOHCTUTYIIHOHHO
U TPYyJIOBO NPaBO, NKOHOMHYECKA U MOJIMTHYECKA III00aNn3aIus, METOM Ha HAYYHOTO M3CJICABAHE U
ap. Ilpe3 2024 r. Maitnuaga MaxmyTail npoBexna oOyueHus Ha Tema ,,ConualiHa XapMOHHS H
paspeliaBaHe Ha KOHJIUKTH® U ,W3rpaxnane Ha mnoiautudyecku cuctemu’. Ts yyactBa B
OpTraHU3allMOHHUTE KOMUTETH Ha PEAMLIAa MEXIYHAPOIHN HAYYHU KOH(EPEHIINH, BKIIFOYUTEIHO KaTo
YjieH Ha pelaKkUOHEH CHBET M B MOpPEAHLA HAYYHOM3CIIEAOBATEICKH MPOEKTH MO MpOoOJIeMHUTE Ha
MJIaJISKKOTO TPENNpPUEMadecTBO W YNPaBICHUETO Ha KOH(IUKTH, OOIIECTBEHATa OE30IacHOCT,
JNEHHOCTUTE HAa MECTHATa afMHHUCTpalusi Mo (UHAHCHUpaHE HA HPOEKTH U Ip. JHcepTaHThT MMa
MIPAKTHUYECKH OIUT KAaTO NMOMOUIHMK — aJBOKAT, BJlaJe€ aHIVIMHCKHA M WUTAJMAHCKU €3UK M pa3BHBa

aKTHUBHa HY6HI/IK3L[I/IOHHa Z[eleOCT.



2. OO0ma xapaKTepUCTHKA U MPUHOCH HA TUCEPTALMOHHHUS TPYA

JlucepTalMOHHOTO M3CieBaHe 32 (QUIOCOPCKO-TCOPETHYHATA CHIMHOCT HA MPAaBHUS MPUHIIHIT
Ha PaBEHCTBO M HEAMCKPUMHHAIMS € ¢ 00eM oT 212 cTpaHnnu Ha ObiATapckw e3uk. Hampasenu ca
0010 305 6enexku non auHUA. CTPYKTypara BKIIOYBA BbBE/IEHUE, TP TJIABU U 3aKiIioueHue. Beska
rllaBa € CTPYKTypupaHa B dYacTH (maparpadu) C OTIACTHM TEMAaTHYHO W3BEJCHHU 3arjiaBHsi U
nojzarnasus. bubnmorpadusita BkmouBa 133 U3TOYHMKA, Cpell KOUTO OBITApCKU W UYXKIECTPaHHU
MOHOTpaQUYHU TPYJOBE, MOKIAAW W CTAaTHU, HOPMATUBHH aKTOBE, MEXITYHAPOJHOIPABHH aKTOBE,

aktoBe Ha EC 1 cpeOHa IpakTHKa.

AKTyallHOCTTa Ha TemaTra € oOuepTaHa BbB BBBEICHHMETO, KBIETO aBTOPBHT IMpUEMa, ue
PaBEHCTBOTO M HEIUCKPUMHHAIMATA Ca BCENPHU3HATH M JIETHTUMHpAIy HoHsATHsA. OtOenszaH e
MPOU3XOIBT UM OT (pUIocodusITa Ha MPABOTO, PA3TPBIIAHETO UM BBB (PyHAAMEHTATHA KaTEropus Ha
OpUANYECKaTa HaAyKa M XapakTepbT UM HAa PHKOBOJHO HAayallo 32 HAllMOHATHWUTE MPABHH CHCTEMHU.
Ta3zn UM ponst € moauepTraHa BbB BPb3Ka ChC CH3IaBAaHETO Ha MPABHUTE HOPMH, PEIIABAHETO Ha
KOH(JIMKTH B MPaBOTO, MSICTOTO HA MPUHIMIIA HA PABEHCTBO M HEAUCKPUMHUHALUS B CHBPEMEHHUTE
KOHCTUTYLIMH, BbB BBTPEIIHH, MEKAYHApOJAHH AKTOBE W AKTOBE HAa EBpONENCKHs CBIO3, KAKTO U B
MPAaKTUKaTa Ha KOHCTUTYLUHOHHHMTE chauiuiia. OOOcHOBaHAa € MOTPEOHOCTTAa OT AHAIUTHYHO

pasrpbaliaHe, OT OTKPOsSBaHE HAa HIOAHCH U 00OOILECHNS B TEOPETUYHHUTE U3MEPEHUS Ha IIpobiiema.

[IpennsHo ca HaOeNsA3aHU MPEAMETA, LICIUTE, 33JAYMTE U METOAOJIOTHIATA Ha U3CIIeIBAaHETO. Te
ca IpeIoIpeie]ICH OT MOAX0Aa KbM MOHITHETO 32 MPABOTO U Ca ChOTHECEHH KbM OTIOPHUTE TOUYKH B
MPaBHO-TCOPETUYHUS aHAIN3 Ha MPHUHITUIA 32 PaBEHCTBO M HEAUCKPUMUHAIUS, B CBETIMHATA Ha

OCHOBHATa Te3a Ha TPy/a.

B mppBa rnaBa paBeHCTBOTO € pasrielaHO B KOHTEKCTa Ha (uiocodusATa Ha MpaBOTO M HA
ucToprueckute mnpexnnoctaBki. OTOeNs3aHU ca OCHOBAaHMTA, KOMTO IO MPEBPBLIAT B MOKa3aTel 3a
collMaJHaTa CBUIHOCT Ha MPaBOTO. EBomronusTa My € OHarjeneHa upe3 KoHuennuure Ha I[lnarow,
Apucroren nu Toma AxBuHcku. [IpocneneHu ca mapanenuTe MEXIy HETO W APYTH MOHATHS, KOUTO
MOpaKAaT TEOPETUYHU M PUIOCO(PCKH TUIEMH - ECTECTBEHOTO M IIO3UTHUBHOTO NPABO, CyOSKTHBHOTO
U 00EKTHBHOTO TpaBo. Pa3rienana e HeM3MeHHAaTa 3HAYMMOCT Ha WEATa 32 PaBEHCTBO, KOSTO ce
W3JMra OTBBJ MPOMEHNIMBaTa rama Ha Jiebata. OT4eTeHO € MSICTOTO Ha Tas3u Uies CPel OCHOBUTE,
OKOJIO KOUTO C€ TO3UIMOHUPAT Jbp)KaBHUTE M MPABHUTE CTPYKTypHu Ha HOBOTO Bpeme, U KbJETO T
CHKUTENICTBA C MPHUHIMIIUTE HA CIpaBeAJMBOCTTa M MpaBaTa Ha JHYHOCTTa. PaBEHCTBOTO €
OCMHCJIEHO KaTO KPUTEPHUH 3a CIpaBeJIMBOCTTA M KaTO MOJIUTHYECKa KOHIENHs. Bpb3kara Mex Iy
(hopMaTHOTO PaBEHCTBO TpeE] 3aKOHA M HEAMCKPUMHHAININATA, pa30MpaHa KaTo paBHO TPETHUpPAHE €
OCBETJIEHAa B MMapajesl ¢ MOKOJICHUATA MpaBa HAa YOBEKa, C MPUHIMIA HA TPaBOBaTa Jbp)KaBa, ChC

cBoOO/laTa HAa WHIWBHIA W COIMATHATa CIPaBeIIUBOCT. IIpoBemeHO € pasrpaHHyYeHHuE MEXITy



IIOHATHATA ,,paBeHCTBO” nu ,,CXOI[CTBO”. (DI/IKCI/IpaHI/I Ca ICHTPOBCTC HA OMO3ULUATA MCIKIY PABCHCTBO

1 HCPABCHCTBO.

Bropara rnmaBa Ha Tpyna € TMOCBeTeHa Ha 0030p W KOHCTAaTallkd OTHOCHO IPHHIMIA 3a
PaBEHCTBO M HEAWCKpUMHUHAIMA B CcBeTNMHara Ha OOmaTa Teopus Ha MpaBOTO. Te ca M3SICHEHH B
peauiia ChIIOCTaBKH C IENINTE, [EHHOCTUTE W MPUHIMMHTE Ha MpaBoTo. O003HAYeHH ca BPB3KH U
pasrpaHuYeHrs. AKIEHTHPAHO € BBPXY JIMIICaTa Ha THXKAECTBO MEXIY NpPaBHUTE NPUHIUINH |
MIPaBHAUTE IIEHHOCTH, KOWTO Ca B OMNpEJelieHa 3aBUCHMOCT W C€ MPHUIIOKPHBAT YaCTUYHO Oe3 /Ja ca

NACHTHYHH.

Ha miockoctra Ha M30pOEHHTE HIOAHCH € OCMHUCICHO PasrpaHMYCHUETO MEXKIY HpaBHUS
MIPUHLIMII HA PaBEHCTBO U HEAUCKPHUMMHALIUS U CBHIINUTE MOHITHSA, pa3riiekJaHu KaTo OCHOBHO MPaBO
B aclleKTa Ha IpaBHOTO peryiupade. Cropen aBTopa Te ca OpPUEHTUPAaHM KbM JIMYHOCTTIA MU CE€
UICHTHOUIUPAT KAaTO MPABHO 3ALIMTCHH BB3MOXXHOCTH (CYOSKTHBHHM IpaBa), KOHKPETHU3HPANKH
CHOTBETHATa HACOUEHOCT Ha NpaBHUTE NpuHUMNU. KoHuemmusra Ha AMCEpTaHTa €, Y€ OCHOBHHUTE
mpaBa HaOensA3BatT OyaraTa, KOMTO MOAJIEkKAT HA IPaBHA 3alIUTa, a IPUHLUIINTE aHTAXKUPAT OPraHuTe
Ha MyOJMYHATa BJIACT a C€ PBKOBOMAAT OT TSAXHATAa CMHCJIOBA IIOCOKA MPU CH3AABAHETO HA IIPABHU

HOpMH. BBIpocHHUTE 3aBUCHMOCTH ca pa3rielaHd U B KOHTEKCTa Ha IpaBoTo Ha EBponelickus cbio3.

Tpera rnaBa ce Qokycupa BBPXY CHOTHOIICHHETO W OTpPa3sBaHETO Ha pPaBEHCTBOTO H
HEJUCKPUMHUHALMATA B MEXAYHApOJHOTO MNpaso. M3ciensaHu ca peauua MEXIAYyHapOIHOIPABHU
aKTOBE M KOHCTHTynuuTe Ha PemyOnmka bbnrapus m Ha AnbGanus. Ilo To3um HauuH € JOKa3aHO
HPUCHCTBUETO HA JIBETE KATETOPUHU CPEJl IPUHLMAIIATE Ha NpaBoTo. HanpaBeHa € ChbIOCTABKA MEXIY
OTpa)XEHHWETO UM B JIbpKaBa - wieH Ha EBpomelickusa cbio3 W AbpkaBa — KaHauaar. OTKpUTH ca
MPECEeYHUTE TOUKKM MEXAY TSIX U TPOIECHTE Ha riobanm3anusi, U cONMKaBaHe Ha HAI[MOHATHHTE
[paBHU CHUCTEMH. M3TBKHATO € MSCTOTO MM CpEll KPUTEPUMUTE, 3AJI0KEHM B MEXaHU3MUTE 3a
HabJroneHue, Ch3aleH OT MeXAyHapoaHaTa oOmHoct. O4epTaH € Bb3IIEABbT, Y€ T€ BB3AUTaT
aHaJIM3UpaHUA MPUHLUUI B W3MCKBAHE 3a MHTErpanys BMECTO B M30MpATENHO MPEANOYUTAHHE Ha

ABPIKABUTC.

3aKJIIOUEHUETO € OPHUEHTUPAHO BBPXY O0OOIICHWE HAa HAYYHUTE M HAyYHO-TIPHIOKHHU

pe3yJiTaTi OT aHaJIn3a.

TpynbT mpencTaBisiBa OPUTMHAIHO H3CJEIBaHEe C NMPUHOCEH Xapakrep. B Obirapckata u B
qyKJleCTpaHHaTa NpaBHAa KHIDKHUHA TPUCHCTBAT Pa3paOdO0TKH, KOUTO 3acsraT B pa3jiiiyHa CTENEH U C
Pa3HOPOAHHU aKLEeHTH moao0Ha mpobiemarnka. HesaBucuMo ot ToBa, M30paHUAT OT aBTOpa MOJXO.
JONIPUHACS 32 BBBEXKAAHETO Ha 000raTsABaIly HIOAHCH B KOHIENTYAIHUTE U MPAKTHIECKH OUePTaAHUS
Ha mpoOsiema. ChIusAT mpobieM He € pasriexaaH Jocera B IMpaBHaTa JOKTpUHA Ha AunbaHus.
OcobeHocTuTe Ha MIPaBHUTE CUCTEMH U Ha KOHCTUTYLIMUTE HA IB€ KOHKPETHU AbpkKaBH — beirapus u

AII6aHI/I$I, IOCTABCHHU B KOHTCKCTA HA TEMATA, IPHUAaBAT OTIIMIUTCIIHOCT Ha JUCCPTALUATA.



BrIpocuTe, 3aCTHIICHN B aHAIKM3a ca C MPOrpecupaiia o0IIecTBeHa 3HAYUMOCT U C MTPOMCHJIHB
JIMANa30H B Kpbra Ha COIHATHHUTE KOHQIUKTH. ToBa Ompeaens KOHCTAHTHATA UM aKTYaIHOCT U
000CHOBaBa OTHACSHETO MM KbM OOI1aTa TEOpHUs Ha MPABOTO U (PHIOCOPHATA HA IPABOTO, KBICTO C&
TBPCAT CHCTEMHH W CTPYKTYPHH B3aMMOJCHCTBHSA, TEPMHHOJOTHYHH M TOHSITUHHH BPB3KA U

pasrpaHu4YCHUA MPU MMO3HABATCIHOTO OCMUCIIAHE HA SABJICHUATA, JTUHUUTC HA O6IIIOTO N HCU3MCHHOTO.

HeTaﬁHHHﬂT AaHAJIN3 Ha OTACIIHU ITIOHATHA, aKTOBEC, HOPMHU W NPHUHIMUIIK HA IIPaBOTO, U NPCIU
BCHUYKO, TCMAaTHYHHUAT KOHTCKCT, B KOHWTO TH pasriexaa aBTopa II03BOJIABAT IIOAKPEIa Ha IIOCOYCHUTE

npuHOocH. Hapen ¢ T4x morar ga 0b/1aT OTKPOEHU U IPYTH JOCTOWHCTBA HA TPYZAA.

,Z[I/ICCpTaHTBT 000CHOBaBa CMHCIOBATA €CCHIMA W PBKOBOAHATA 3HAYMMOCT Ha MNpUHIHWIIA 3a
PaBCHCTBO U HEAUCKPUMHHAIIMSA 110 OTJIMYUTCIICH HAUYMH — YPE3 ONOPHU KAaTCropun, KOUTO MOCTABA B

Cb3BYYUC CbC CbCTABKUTE U q)OpMI/ITe Ha IMPOsABJICHUC HaA IIpaBHATa I[CI\/'ICTBI/ITCHHOCT.

B teopusita ce HabnromaBa AMCKYCHS OTHOCHO CBHILIHOCTTA Ha IOHSATHATA ,,0CHOBHHU IpaBa’ M
»CYOEeKTHBHU TpaBa”. YacT OT Hes ce CBeXAa [0 OMNpEIeNsHe Ha TOYHHTE acleKTH Ha
CHOTHOLICHUETO MM, OJM30CTTa MM pa3rpaHUuYEeHHETO UM. BbB3raenbT Ha aBTOpa KbM
CHbOTHOIICHHUETO MCKAY TEMATUYHUA IMPUHINII, OCHOBHUTEC MIpaBa 1 Cy6eKTI/IBHI/ITC mpaBa JOoNpHHACA
3a oboraTsBaHe Ha TJICAHUTE TOYKH IIpU TAXHOTO OCMUCIIAHC. Hapen C TOBa, BBIIPOCHT 3a
PaBEHCTBOTO M HEJUCKPUMHUHAIMATA ca pa3riieflaHd KaTo MpecedHa JHMHUA, OT KOATO Ce pasrpbllaT
cOMmKaBaluTe Mapajead MEXIY BBTPEUIHOTO, MEXIYHAapOAHOTO M HAJHALMOHAIHO TMpaBo. ToBa
ouepTraBa IEHTPOBETE, OT KOMTO ce H3BIMYa YyHHBepcalHaTta UM 3HauyuMmocT. Ilocouena e
KOHIIENTyallHaTa OOYCJIOBEHOCT MEXJy MPHUHIMIIA HAa pPAaBEHCTBO M HEJAUCKPUMHUHAIMS U
MPaBOCh37]aBaHETO — BPB3Ka, Ha KOSATO B TEOPHATA CE€ OTAENS MajKo BHMMaHue. DPUKCUpaHU ca U
He(l)I/IHI/ITI/I B JICTAJTHUTE ONPECACIICHUA, C KOUTO CC U3ACHABAT BOACHIUTE IMOHATUA HA TpyJda. ABTOp’bT
npeacraBd yaadHa IMO3ULUA KbM TAXHOTO MNPCOAOIABAHEC WM OTKpHBA HACOKHUTE 3a HOI'BJIHUTCIIHU

aHaJIn3u.

I/ISJIO)I(CHI/IeTO, najurparta Ha U3INOJ3BAHUTC HU3TOYHHUIKM W KOPCEKTHOTO LHUTHUPAHC

ACMOHCTPUPAT MMO3HABAHE U 3aUNTAHC HA ChIICCTBYBAIUTC NOCTUKCHHS HA HAayKaTa.

3. OneHka Ha nNyOJUKALUMTE N0 JUCEPTALMATA

HpeHCTaBeHI/I ca OCEM Hy6J'II/IKaI_II/II/I 10 TeMaTa Ha AUCCpTalusATa, Ha AHTITHHACKH C3HUK, ABC
OT KOUTO B CbaBTOPCTBO. Te MNpeaACTaBJIABAT CTATUU U JOKJIaAW B CHICHUAJIM3UPAHU HU3JaHUA C
HAay4YHO PCLCH3UPAHC. Bcesika oT TIX € mocBeTeHa Ha BBIIPOCH, KOpECIOHAUPpAIKU C TEMAaTa TpyJda-
3a HEWHOTO MSCTO B najurpara OT MCEKAYHAPOIAHOIIPABHU, CBPOHGﬁCKH aAKTOB€ MW aKTOBEC OT
npaBoto Ha EBpomeiickus cpro3 (B cm. Interdisciplinary Journal of Research and Development,
2024); 0THOCHO IPOMEHJIMBOTO pa30HpaHe 3a PaBEHCTBOTO B PA3IMYHU HCTOPUYECKH MOMEHTH, C

pas3iiMyHu COUUaIHA, NKOHOMHWYECKHU U MOJIUTUYCCKU TCHACHIIUHN, Ha (bOHa Ha 00MYalHOTO ImpaBo



(B cn. International Journal of Legal Social Order, 2025) u Ha cpBpeMeHHHs Ae0aT 1O podIIeMa,
aHaJIM3UpaH B mapaeln ¢ Bp3rieante Ha J[xon Ponc u Ponanyg Jyopkusn (B cri. European Journal

of Social Law, 2025), u ap.

ABtopedeparbT 0000maBa ITBIHOIICHHO HayyHaTa HOBOCT, INPEAMETa, 3alayuTe H
METOOJIOTHATA Ha TPy/Ja, OTOCIA3BANKH HaH-CHINECTBEHUTE MY CTPYKTYPHH M ChIBPIKATCITHH
eneMeHTH. Tol BKIIIOYBA CHMCHK Ha MyOJHKAIIMUATE MO TeMaTa Ha JUCEPTAIMITa U HApeld C TAX,

OTroBaps Ha YCTAHOBCHUTC U3UMCKBAaHUA.

4. Tlpenopbku

KbM aBTOpa MOXe na ObIe OTHpaBeHa Hpernopbkara Aa U3/laje Tpyda CH Ha ObIrapcku
€3uK, a B ObJemu pa3paboTKH [a MOJCWIN ThPCEHHATAa CH KbM pa3KpHBaHE HAa OTPHLATEITHH
SABJICHUS, KOUTO CC MOpaAXAAT IMPU MHTCPHPCTALlUATA HAa IIPHUHIUIIA B TCOPpUATA U IIPAKTHUKATa, U

Ja HallpaBu NPCAJIOKCHUA 3a IPEOAOTIABAHETO UM.

5. 3akiarouenue

JducepranMoHHUAT TPyd Ha Tema ,,Punocodpcka U TeOpeTHYHA CHIIHOCT HA NPUHIUIA 32

PaBeHCTBO W HelMCKpUMHUHANMA” ¢ aBrop Maiuimnaa Benyann Maxmyrail mpeacTraBiisiBa

OPUTMHAJIHO HAYYHO U3CJICABAaHC. To uma NMPUHOCEH XaPAKTEP U OTroBapsa HA UBUCKBAHUATA HA

3PACPB u nHa IlpaBuinuka 3a npuiarane Ha 3APCPB, u cieaBa aa mosy4m moJioKHTeTHA

OLICHKA.

Bb3 ocHOBa Ha USJIOCTHHTE MM KOHCTATAIIMM 32 JOCTOWHCTBATa HA TPyaa, MpeajaraM Ha

HAYYHOTO KYPM [1a B3eMe pelleHHe 32 MpUchbxkAaHe Ha Maitnunaaa Beayann Maxmyraii, Ha

o0pa3zoBaTeiHATA M HAy4YHa CTeleH ,,JOKTOP” mo mpodecuoHajHo HanpasieHue 3.6 Ilpaso,

HAYYHA CIeHAJIHOCT ,,Teopus HA AbpkaBaTa U NpaBoTo. IlomuTHYeckn U NpaBHU yyeHus.”
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OPINION

From: Assoc. Prof. Dr. Teodora Yovcheva, Varna Free University “Chernorizets Hrabar”,

scientific specialty "Theory of State and Law. Political and Legal Doctrines”

Subject: the dissertation work of Majlinda Velchani Mahmutai on the topic
“Philosophical and theoretical essence of the principle of equality and non-
discrimination” presented for the award of the educational and scientific degree
“doctor” in professional field 3.6 Law, scientific specialty "Theory of State and Law.
Political and Legal Doctrines"

The reason for submitting the opinion is my participation in the Scientific Committee for the
defence of the dissertation according to Order No: 1333/ 30.04.2025 of the Vice- Rector for
Research of the UNWE

1. Information about the candidate

The candidate is trained in the PhD program "Theory of State and Law. Political and
Legal Doctrines" at the Department of "Public Law Sciences"”, Faculty of Law of the UNWE
in the scientific specialty "Theory of State and Law. Political and Legal Doctrines™ according
to the Order of the Rector of the UNWE No 1273/ 08.05. 2024. The training is carried out in

a free form.

Majlinda Velcani Mahmutaj obtained her law degree from the University of Tirana,
Republic of Albania. She has experience as a lecturer and researcher at the University of
"Alexander Moisiu" in Durres, Republic of Albania, where she lectures on constitutional and
labor law, economic and political globalization, scientific research methods, etc.. In 2024,
Majlinda Mahmutaj conducts trainings on the topics of "Social Harmony and Conflict
Resolution" and "Building Political Systems". She participates in the organizing committees
of a number of international scientific conferences, including as a member of the editorial
board, and in a series of research projects on the problems of youth entrepreneurship and
conflict management, public safety, local administration activities in project financing, etc.
The candidate has practical experience as an assistant lawyer, is fluent in English and Italian,

and is actively involved in publishing.



2. General characteristics and evaluation of the scientific and scientific-applied

contributions of the dissertation

The dissertation research on the philosophical and theoretical nature of the legal
principle of equality and non-discrimination is 212 pages long. A total of 312 footnotes are
made. The structure includes an introduction, three chapters and a conclusion. Each chapter is
structured in parts (paragraphs) with separate thematic headings and subheadings. The
bibliography includes 133 sources, including Bulgarian and foreign monographic works,

reports and articles, regulatory acts, international legal acts, EU acts and case law.

The relevance of the topic is outlined in the introduction, where the author assumes that
equality and non-discrimination are universally recognized and legitimizing concepts. Their
origin from the philosophy of law, their development into a fundamental category of legal
science, and their character as a guiding principle for national legal systems are noted. This
role is emphasized in connection with the creation of legal norms, the resolution of conflicts
in law, the place of the principle of equality and non-discrimination in modern constitutions,
in domestic, international and European Union acts, as well as in the practice of constitutional
courts. The need for analytical development, for highlighting nuances and generalizations in
the theoretical dimensions of the problem, is justified.

The subject, goals, objectives, and methodology of the study are precisely outlined.
They are predetermined by the approach to the concept of law and are correlated with the
supporting points in the legal-theoretical analysis of the principle of equality and non-

discrimination, in light of the main thesis of the work.

In the first chapter, equality is examined in the context of the philosophy of law and of
historical premises. The reasons that make it an indicator of the social nature of law are
noted. Its evolution is illustrated through the concepts of Plato, Aristotle, and Thomas
Aquinas. The parallels between it and other concepts that give rise to theoretical and
philosophical dilemmas are traced - natural and positive law, subjective and objective law.
The unchanging significance of the idea of equality, which rises beyond the changing range
of the debate, is examined. The place of this idea among the foundations around which the
state and legal structures of the Modern Age are positioned is taken into account, and where it
coexists with the principles of justice and individual rights. Equality is understood as a
criterion for justice and as a political concept. The relationship between formal equality

before the law and non-discrimination, understood as equal treatment, is illuminated in



parallel with the generations of human rights, with the principle of the rule of law, with
individual freedom and social justice. A distinction is made between the concepts of
“equality” and “similarity”. The centers of opposition between equality and inequality are
fixed.

The second chapter of the work is dedicated to an overview and findings regarding the
principle of equality and non-discrimination in the light of the General Theory of Law. They
are clarified in a number of comparisons with the goals, values, and principles of law.
Connections and distinctions are indicated. The emphasis is on the lack of identity between
legal principles and legal values, which are in a certain dependence and partially overlap
without being identical.

On the basis of the listed nuances, the distinction between the legal principle of equality
and non-discrimination and the same concepts considered as a fundamental right in the aspect
of legal regulation is made meaningful. According to the author, they are oriented towards the
individual and are identified as legally protected attributes (subjective rights), specifying the
corresponding focus of legal principles. The thesis writer's concept is that fundamental rights
identify the goods that are subject to legal protection, and the principles commit public
authorities to be guided by their meaning when creating legal norms. The dependencies in

question are also examined in the context of European Union law.

Chapter three focuses on the relationship and reflection of equality and non-
discrimination in international law. A number of international legal acts and the constitutions
of the Republic of Bulgaria and Albania have been studied. Thus, the presence of both
categories among the principles of law has been proven. A comparison is made between their
impact in a European Union member state and a candidate country. The intersections between
them and the processes of globalization and convergence of national legal systems have been
discovered. Their place among the criteria set out in the monitoring mechanisms established
by the international community is highlighted. The view is outlined that they elevate the
analyzed principle into a requirement for integration instead of a selective preference of

states.

The conclusion is oriented towards a summary of the scientific and applied scientific

results of the analysis.

The work is an original study with a contributing character. In the Bulgarian and foreign legal

literature there are works that concern similar issues to varying degrees and with diverse accents.



Nevertheless, the approach chosen by the author contributes to the introduction of enriching nuances
in the conceptual and practical outlines of the problem. The same problem has not been considered so
far in the legal doctrine of Albania. The peculiarities of the legal systems and constitutions of two
specific countries — Bulgaria and Albania, placed in the context of the topic, give distinctiveness to
the dissertation.

The issues covered in the analysis are of progressive overall significance and variable range of
importance in the circle of social conflicts. This determines their constant relevance and justifies their
reference to the General Theory of Law and the Philosophy of Law, where systemic and structural
interactions, terminological and conceptual connections and distinctions are sought in the cognitive
understanding of phenomena, the lines of the general and the immutable.

The detailed analysis of individual concepts, acts, norms and principles of law, and above all,
the thematic context in which the author considers them, allow support for the indicated contributions.

Along with them, other significant merits of the work can be highlighted.

The author substantiates the semantic essence and guiding significance of the principle of
equality and non-discrimination in a distinctive way — through supporting categories, which he places

in harmony with the components and forms of manifestation of legal reality.

In the theory, there is a discussion about the essence of the concepts of ,,fundamental rights”
and ,,subjective rights”. Part of it is reduced to determining the exact aspects of their correlation,
proximity or distinction. The author's view on the correlation between the thematic principle,
fundamental rights and subjective rights contributes to enriching the points of view in their
understanding. In addition, the issue of equality and non-discrimination is considered as an
intersection line from which the converging parallels between domestic, international and
supranational law unfold. This outlines the centers from which their universal significance is derived.
The conceptual conditionality between the principle of equality and non-discrimination and law-
making is indicated - a connection to which little attention is paid in the theory. Deficits in the legal
definitions are also fixed, which clarify the leading concepts of the work. The author presents a

suitable position towards overcoming them and discovers the directions for additional analyses.



The exposition, the breadth of the sources used and the correct citation demonstrate knowledge

and respect for the existing achievements of science.

3. Evaluation of the publications on the dissertation

Eight publications on the topic of the dissertation are presented, in English, two of which are co-
authored. They are articles and reports in specialized publications with scientific review. Each of them
is dedicated to issues corresponding to the topic of the work - for its place in the breadth of
international, European and European Union law acts (in: Interdisciplinary Journal of Research and
Development, 2024); on the changing understanding of equality at different historical moments, with
different social, economic and political trends; against the background of customary law (in:
International Journal of Legal Social Order, 2025) and the contemporary debate on the issue, analyzed
in parallel with the views of John Rawls and Ronald Dworkin (in: European Journal of Social Law,
2025), etc.

The abstract fully summarizes the scientific novelty, subject, objectives and methodology of the
work, noting its most essential structural and content elements. It includes a list of publications on the

topic of the dissertation and, along with them, meets the established requirements.

4. Recommendations
The author can be recommended to publish his work in Bulgarian, and in future developments to
strengthen his search for revealing negative phenomena that arise when interpreting the principle in

theory and practice, and to make suggestions for overcoming them.

5. Conclusion

The dissertation on the topic "Philosophical and Theoretical Essence of the Principle of Equality
and Non-Discrimination™ by author Maylinda Velchani Mahmutaj is an original scientific study. It has
a contributing character and meets the requirements of the Act on the Development of Academic Staff
in the Republic of Bulgaria and of the Regulations for the implementation of the Act on the

Development of Academic Staff and should receive a positive evaluation.



Based on my overall findings about the merits of the work, | propose to the scientific jury to
make a decision to award Maylinda Velchani Mahmutaj the educational and scientific degree "doctor"

in professional direction 3.6. Law, scientific specialty "Theory of State and Law. Political and

Legal Doctrines".

27.04.2025

Varna Assoc. Prof. Dr. Teodora Yovcheva



