YHUBEPCUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOITAHCTBO

PEOEH3UA

Or: IIpogh. 0-p Upuna Cmeghanosa llaxosa
Meoswcoynapooro eucuie buzHec yuunuwe
3.6 IIpaso /Hngpopmayuonno npaso/

OTHOCHO: AMCepTallMOHEH TPy 3a NpUCHXKAaHE Ha oOpa3oBaTelHA U Hay4yHa
CTEIEH LJAOKTOP* 110 Hayuna cneyuaanocm 3.6. Ilpao B YHCC.

OcHnoeaHnue 3a IPEJICTaBSHE HA PEICH3MATA: YIaCTHE B ChCTaBa HA HAYYHOTO KYypH
10 3alUTa Ha JUCEPTAIMOHHUS TPy cbriacHo 3amoBen Nel367/02.05.2025r. Ha
Pexropa na YHCC.

ABTOp Ha JUCEPTAIMOHHUS TPY/IL: Anbena Ilemposa /loopesa
Tema Ha AEICepTAIIMOHHUS TPYI: Aemopckonpasna 3axkpuia Ha bazume
OaHHU

1. Uudopmanus 3a 1ucepranTa

JuceptanTbT ce e oOydaBan MO JOKTOpcka mporpama ,lIpaBo Ha uHTeNneKTyalHaTa
coOcTBeHOCT KbM Kameopa ,, Yacmuonpaenu nayku‘, FOpuouuecku ¢axyimem na YHCC mo
Hayuna cneyuarnocm 3.6. IlpaBo, cbriaacHo 3amoBen Ha pektropa Ha YHCC Ne 1177/
21.04.2021r. OOyueHuETO € OCBHIIECTBEHO B pedosna (opma mpe3 nepuoga 31.03.2021r. —
31.03.2024r.

Anbena IlerpoBa J[loOpeBa mpuTekaBa oOpazoBarenHa KBalu(UKALMOHHA CTEMeH
,,MarucTop 1o mnpaso‘, npuaodura B Coduiickus yHuBepcureT ,,CB. Knmument Oxpuncku‘ mpe3
1993 r., KaKTO | CTEIEH ,,0aKanaBbp* MO0 KOMIIOTHPHU TEXHOJIOTHU OT Buciieto yumnwuiie mno
tenexkomyHuKanuu 1 nouy (2020-2024 r.). Ot 1994 r. 1o HACTOSAIINS MOMEHT TS yIMpa)KHSBA
ropuanuecka npodecus karo agBokaT kbM CoduiickaTa aBOKaTCKa KOJETHs, ¢ IBJITOTOAUIIHA
MpaKkTUKa B MPEAOCTABSIHETO Ha MPaBHU KOHCYITAllMM M MPOLIECYaJIHO NPEICTABUTEIICTBO Ha
¢dbusznueckn W OpuANYECKd Jnna. B xoma Ha oOy4eHHETO CH KaTo PEeloOBEH JIOKTOPAHT KbM
kareapa ‘“UactHompaBHu Hayku Ha FOpuauueckus dakynrer Ha YHCC AnGena [loOpeBa e
W3MBIHWIA B MBJIEH 00eM HM3HCKBAaHUATA 10 WHAWBHYaTHHUS CH y4yeOeH IaH M OTroBaps Ha
MUHUMAJHUTE HAI[MOHATTHU U3UCKBaHUs, IpeaBUIACHU B Wi 20, ant. 2 u 3 ot 3PACPB.



Hucepraumonnust u tpya Hocu 50 1., a mo rpyna I T e Harpymanma 50 T. ype3
MyOJIMKAIMN B PEIIEH3UPAaHU M3/IaHUS U HayYHU COOPHHIM, BKI. pedepupaHd U UHICKCHUPAHU B
MeXAyHapoAHU ©Oa3u naHHU. ToBa HaaxBbpis H3UCKyeMHUs MUHUMYM OT 30 TOYKM U
JEMOHCTPUpPAa AaKTHUBHOCT B Ppa3pOCTPAHEHUETO HA pe3yJATaTUTE OT JAUCEPTALUOHHOTO
u3cienBaHe B HayyHarta oOmrHocT. Ilo Bpeme Ha 0OydeHHETO CH B JOKTOpPCKaTa Iporpama
Anbena JloOpeBa € TOJOXHMIA C OTIMYHA M MHOTO JOOpH pE3yiaTaTH NpeABHICHUTE B
WHIUBUAYAJIHUA i y4eOeH IJIaH U3IHUTH U € aTeCTUPaHa C MOJI0KUTENHA aTeCTalusl.

2. O01ma XapaKkTepuCTHKA HA MPeCTABEHUS JUCEPTALMOHEH TPY/I.

[IpencraBenusar nucepranmonedH Tpyna Ha AnOena I[lerpoBa JloOpeBa e chc 3ariaBue
,»ABTOPCKOIIpaBHa 3aKpuiia Ha 0a3ute JaHHU . TemaTnyHaTa HACOUEHOCT HA TPYAA € HAIIbJIHO
CbOTBETHA Ha Hay4yHHUsS NpOQHJI Ha Mporpamara, Karo MOCTaBs BbB (POKYC €AUH aKTyaJleH U
KOMILJIEKCEH MpobiieM OT cepara Ha MPaBOTO HA HHTENEKTYyallHa COOCTBEHOCT, CTOSI Ha
Impec€yHaTa TOYKa MCXKIY IIpaBHATa ypejl6a 1 TEXHOJIOTMYHO-UKOHOMUYCCKUTE PCAJITHOCTHU Ha
CBHBPEMEHHOTO HH(POPMAITMOHHO OOIIECTBO.

JucepranmoHHusT Tpya Ha Anbena JloOpeBa ce cheton oT 246 crpaHuim, oT kouto 234
€a OCHOBHMAT TeKcT. TpyabT BKIIOYBA YBOJ, TPU TEMAaTUYHO 000COOEHM TJIaBH, 3aKJIIOUEHUE,
oubnmuorpaduss ¢ 124 aurepaTypHu u3TOYHHUKA (25 Ha ObaTapcku, 6 Ha pycku, 82 Ha
AHTJIMICKHU, 7 Ha (peHcku U 4 Ha apyru e3unn) u 883 Oenexku mox gunus. CTpykrypata €
MOJYMHEHA Ha JIOTMKAaTa Ha HAyYHOTO H3CIEABaHE — OT TEOPETUYHH U HUCTOPUYECKH OCHOBH,
Tpe3 MPUJIOKEH aHamu3, 10 npeioxenus de lege ferenda.

VYBoHATa YacT BBBEXKIA M3CIICIOBATEIICKUS KOHTEKCT UYpe3 XapaKTepUCTHKa Ha Oa3ute
JAaHHU KaTo OOCKT Ha TpaBHA 3aKpuja, KaTo IMOJ4YepTaBa TAXHOTO POJICTBO ChC COOPHHTE
npousBeneHus. [IbpBa TiIaBa pasriexaa MCTOPUYECKHS W KOHIICTITyaJleH T'€HE3MC Ha OasuTe
JAaHHU W Ha TEXHHS MMPABO3AIIUTEH PEXUM, KaTO aKIEHTHPA BbPXY Bb3HUKBAHETO, PA3BUTHETO U
TpanchopmaluaTa Ha MpaBHATA ypeada, BKIIOUHTEIHO 4Ype3 aHanu3a Ha [{upextuBa 96/9/EO u
HEWMHOTO BB3ACUCTBHE B W W3BbH EBpomnelickus cbio3. BTopa riaBa € mnocBeTeHa Ha
ABTOPCKOTIPABHUS PSKHUM Ha 3aKpHUIa, KaTO C€ aHAIM3UPAT MPaBHUTE ACPUHUIINN, 0OXBATHT HA
3aKpwiiaTta, CyOCKTHUTE | TPaBOMONIUATA, KAKTO M TPAHCIOHHUPAHETO B OBJTapcKOTO
3aKOHOJATeNCTBO. TperaTta riaBa € (okycupaHa BbpXYy OCOOEHOTO MpaBO Sui generis, KaTto ce
pasraexaar npupojaTa, ChAbPKAHUETO, MpaBHATa cHenuduka HAa TOBa IPaBO, KAKTO H
chaeOHara npaktuka Ha Chbaa Ha EBponelickust Chi03, B T.4. M OBITapCKHUAT IPUHOC Ype3 JACI0TO
»YAmuc-Xpuctopuu®™ cpemy ,Jlakopaa®. 3axmoueHueto o0001aBa HampaBEeHUTE HW3BOIU U
npemioxenus. bubnuorpadusara sxiaroua 124 nureparypHu M3TOYHUKA HA OBITapCKH, PYCKH,
aHTTUHCKY, (DPEHCKU U JPYrd €3I, KOETO CBUAETENCTBA 3a 3aAbJI00YEHa H3ClefoBaTeICKa
paboTa ¥ OCBEJJOMEHOCT I10 TeMarta.

Temara 3a IIpaBHATa 3aKpUjia Ha OasuTe JaHHU € U3KIIIOYHUTEIIHO aAKTyaJHa W 3HAYMMA,
0CcO0CHO B KOHTEKCTa Ha Pa3BUTHUCTO Ha un(prBaTa HWKOHOMUKA, H3KYCTBCHHA HWHTCIICKT,
, MHTCPHCT Ha HemaTa“ N KOHIOCIIIMATA 3a T'OJICMUTC JaHHU. B’LHpOC’BT 34 aBTOPCKOIIpaBHATa U
sui generis 3aluTa Ha OasuTe JaHHU € CBUICCTBCH CJICMCHT OT IIPAaBOTO HA HHTCIICKTYyaJIHA
COOCTBEHOCT Ha EBpOHeﬁCKHH CbIO3 M HAIIMOHAJTHUTC 3aKOHOAATCJICTBA. CDaKT’bT, 4€ o0 TO3HU



MOMEHT JIMIICBA 3a/IbJIO0YEHO M3CJIeIBaHE 110 TeMaTa B ObJIrapckaTa IpaBHa HayKa, o4epTaBa
3HAYMMOCTTa U OPUTMHATHOCTTA Ha N30paHaTa JAucepTalliOHHA TeMa.

HucepranmmonHuaT Tpya Ha Anbena J{oOpeBa dopmynupa ¢ IPEeHHU3HOCT U SICHOTA CBOUTE
M3CIIeI0BAaTEICKH OCHOBH. LlenTa Ha qucepTalMOHHUS TPYX € SICHO (OpPMYIIMpaHa U € HacOYeHa
KbM ,U3ACHABAHC Ha AaKTYaJIHOTO CBCTOSAHHMEC W OCHOBHHTC HpO6J'IeMI/I U HOPOTUBOpPCHUA B
IMPaBHOTO PEryjivupaHe Ha OTHOWICHHATA, BB3HUKBAIIIKM BBHB BpPb3Ka CbHC Cb3JaBAHCTO U
U3M0JI3BaHETO Ha 0a3uTe JaHHM 4pe3 pa3KpuBaHE Ha MpaBHATa MpUpOJa Ha JBaTa peXuMa Ha
IIpaBHa 3aKpuia Ha 0a3uTe JaHHU B IPaBOTO Ha EBporelickus cbio3, a MIMEHHO aBTOPCKO-IIpaBHA
3aKpHIIa ¥ 0coOeHaTa sui generis 3aKpuiia Ha MPOU3BOANTEINS HA 0a3M JaHHU KaTo 0COOCHO MPaBo
Ha MHTENeKTyaldHa coOcTBeHOCT . Ta3u 1en € HambJIHO pelIeBaHTHA CIPSMO IpeAMeTa Ha
U3CIEeBAHETO, KAaTO I[I0Ka3Ba OajJaHCHUpPAaHO ChUETAaHUE MEXAY TEOpeTHYHa aMOuuus Hu
MPaKTUYECKU OpHUEHTHpaHa HacoueHOCT. ChC cBOsTa (POKYCHPAHOCT BHPXY aKTyaJlHU IPaBHH,
TEXHOJIOTUYHU U UHTCTPALUOHHU IMPEAN3BHUKATCIICTBA, T4 € U U3Ppa3 Ha BUCOKA CTCIICH HA HAy4YHa
AHTAKUPAHOCT CHC CBBPEMCHHUTEC IMPOLCCH B IIPAaBOTO Ha EC u nHerosoto BBTPCIIHOIIPABHO
oTpaxkeHue. Hanuie € ycmemHo cbuyeTaHMe MeKAy TeOpeTHYeH AHAJIN3 M NPaAKTHYeCKHU
HACOYEeHH M3BOAHU, KOETO ChOTBETCTBA HA KPUTEPUUTE 3a IPUHOCEH HAY4YEH TPYA.

3amaunTe Ha W3CIEIBAHETO Ca MHOTOIUTACTOBH M ChOOpa3eHM C TOCTaBeHaTa mmen. Te
BKJIFOUBAT IPOYYBAHE HA TIeHe3Wca Ha 0a3uTe JJaHHW KAaTo WKOHOMHYSCKH W TEXHHYECKU
(eHOMEH; UCTOPUYECKH M CPaBHUTEJHO-NPABEH aHalu3 Ha mpaBHata ypenba B EC; uscnensane
Ha KpPHUTEPHHTE 3a Bh3HHKBAHE Ha 3aKpWjia B JIBaTa PEKMMAa M ChIbPKAHUETO HA CHOTBETHHTE
CyOeKTHBHU MpaBa; pa3KpuBaHe Ha 0COOCHOCTUTE Ha MPABOTO SUi generis KaTo aBTOHOMHO TPaBO
Ha MHTEJEKTyallHa COOCTBEHOCT; CUCTEeMaTH3NpaHe U aHaju3 Ha chaeOHara mpakThka Ha Cbaa
Ha EBpomeiickuss Ccbl03 W Ha HAUMOHAIHU IOPUCIMKIMM; OLIEHKa Ha OBIrapcKkoTo
3aKOHO/JATeNCTBO W TpemioxkeHuss de lege ferenda; xakTto M wW3BeXJTaHE HA TEHACHIINH,
MPOM3THYAIINA OT Pa3BUTUETO Ha LU(POBUTE TEXHOJOTUHU U MPaBOTO Ha AaHHUTE. [locoyenure
3aJaud ca Mpeuu3Ho (opMyIupaHH U BKJIIOYBAT HCTOPUYECKH M CPABHUTEICH aHAJM3,
u3cneBaHe Ha chAeOHATa MPAKTHKA, U3SICHSIBAHE Ha MPAaBHU JCPUHHUIMH U KPUTEPHUH, KAKTO U
aHaJIM3 Ha crneuuuuHuTe MpPoOJIeMH, CBbP3aHU C IMpaBoINpuiIaraHeTo. M3nbIHEHUETO Ha Te3u
3a/lauM € peaju3upaHo upe3 MPUIaraHeTo Ha ChbBKYIHOCT OT OOIIOHAYYHH U CIEHUATHOIPABHU
METO/IU, CPeJ] KOUTO UCTOPUUYECKHU, CPABHUTEITHO-IIPABEH, JJOTHYECKH U THJIKYBATEJICH aHAIIN3.

OO6exThT Ha HM3cienBaHE - 0a3uTe JAAHHU KaTO HEMaTepuaaHO OJiaro, pasriexJaHu Ipe3
npu3Mara Ha TEXHHUTE JBa MpPaBHU peXHMa Ha 3alluTa B NpaBoTo Ha EBpomeiickus cbio3
(aBTOpCKOTIPaBEH U sui generis) - € CbBPeMEHHO U IOPUAUYECKH 3HAYHMO sIBJIeHHeE, KOETO
CTOM Ha MpecevyHaTa TOYKa MEXIy MPaBOTO, TEXHOJIOTMUTE U MKOHOMHKaTa. M300pbT My Karo
00€eKT Ha M3cJe/IBaHe € HANbJIHO 000CHOBAH M aKTyaJleH, C OTJie/l Ha 3acuiBalllaTa ce poJisi Ha
JaHHWUTE KaTo pecypc B uudposaTa epa. OleHsBaM ro KaTo a/ieKBaTeH U J00pe 000CHOBaH
u300p, OTpa3siBall CbBPEMEHHUTE TEHACHIIMY B TPABOTO HA HHTEJIEKTyallHa COOCTBEHOCT.

[IpenMeThT Ha [OUCEPTAMOHHHS TPYH € BHHUMATEJIHO NpPeUH3HPAH, KATO BKIIOYBA
nmpaBHaTa ypenba Ha 0a3uTe JaHHU, MPABONPUIIATAHETO M TEOPETUYHUTE AeOaTH mo Temara. B
TO3M KOHTEKCT M3CJICIBAHETO BKJIIOUBA CPABHUTENCH aHAIN3 Ha 3aKOHOJATENHU DPELICHUS U
MOAXO0JI, KAKTO U Ha JOKTPUHAIHUTE BUXKIAHUA, KaTO C€ ThPCU M3SICHSIBAHE HA CHITHOCTHUTE
XapaKTepUCTUKH Ha TMpaBHaTa 3aKpwia U BB3MOXKHOCTUTE 3a YCHBBPIICHCTBAaHE Ha
ChIIlECTBYBaIlaTa ypeada. ABTOPHT HE C€ OTKIOHSBA B CTPAaHWYHH TEMATUYHU HaIpaBlICHUS
(Hamp. cienku ¢ 0a3u JaHHY WK 3allIUTHU CPEJICTBA), KOETO M MO3BOJISABA J]a pa3BUE JbIOOUMHEH



ananmu3. [IpenmMersT € 00XBaHAT B JOCTAaThYHA IBJIOOYMHA U IIMPUHA, KOETO IO NMPaBH yAadeH H
u3uepnarteseH 3a MaaduTe Ha JOKTOPCKA AUCEPTALIHSL.

Moe nma ce HampaBH KaTeropuyHaTa OIIeHKa, Ye HW30paHusAT OOEKT W TIpeaMeT Ha
U3CeIBaHE Ca aKTyalHM, KOHLUENTYaJIHO U3JbpKaHU U IPEJCTaBJISIBAT CEPHO3EH IMPUHOC KbM
npaBHata Hayka. dopMynupaHara L€l JEMOHCTPHpPA SICHO H3pa3eHO HAy4yHO BIDKIAHE H
HoclIeIoBaTeIHa M3CIe0BaTeICKa CTpAaTerus, a CHUCTeMara OT 3aJadd, 4upe3 KOUTO TS Ce
peanusupa, Mmoka3Ba METOJOJIOTHYECKa 3PAJIOCT M CIIOCOOHOCT 3a aHAJUTUYHO 0000IIaBaHe HA
CII0OKHA U MHTEpAUCLMIUIMHApHA MpobiieMaTtuka. B pesynarar oT ToBa AMCEPTALIMOHHUSAT TPY.
IIPEJCTaBIsABAa KOMIUIEKCHO, 3aJbJI00YEHO M OPUTMHAJIHO HAy4yHO H3CleABaHe ¢ Oe3crnopHa
Hay4Ha U NPAKTHYECKa CTOMHOCT.

OcHoBHata Te3a Ha JMCEPTAllMOHHUS TPYyA CE€ CBbCTOU B APryMEHTHPAHOTO
YTBbpPKIaBaHe Ha JBYCTEelleHHHUS Pe:KMM HAa NMPaBHA 3aKpWJia Ha 0a3uTe JaHHU B MPABOTO
Ha EBponeiickusi cb103 KaTo NPaBHO HeO0X0AMM, CHCTEMHO 000CHOBAH M TEXHOJIOTMYHO
aJeKBATeH MeXaHM3bM, KOHTO cjeaBa JAa Oble O0OBbP3aH ¢ SICHU KpPUTepUH 3a
pasrpaHuyeHre M NPUJIOKHUMOCT — OPUTMHAJIHOCT NPH aBTOPCKONPABHATA 3aKpWJa U
HHBECTHLHOHEH NPHHOC NPH NPaBOTO sui generis. ABTOPBT 3amuTaBa Te3aTa, 4e JBaTa
peXrMa, Makap M pazM4yHM [0 MpaBHA MPUPOJA, MPEANOCTaBKH U 00XBaT, (PyHKIHOHUPAT B
JOMbJIHEHNUE, a HE B KOHKYPEHIUS, U O0Tpa3sBaT HE0OXOJUMOCTTa OT I'bBKaBa U MHOTOU3MEpHA
MpaBHa paMKa 3a 3allliTa Ha 0a3u JaHHU B yCIOBUsATa Ha 1UpoBa nKoHOMUKa. DopmynrpaHaTa
T€3a € JOrHYecKM H3IbpKaHa, HAYYHO IOCJe0BaTeIHA U BbTPEIIHO HelNpOTHBOpPEeYNBa,
KaTo MpPOU3THYA €CTECTBEHO OT MOCTaBEeHHs OOEKT M IMpeIMeT Ha u3cieqBaHe. st € He camo
KOHLIENITyaTHO MOJAbP)KaHa B ISJIOCTHOTO W3JIOKEHUE, HO U IOCJIEOBATEIHO JI0Ka3BaHa 4pes
(dbopMynupaHuTe 3a1a4l — UICTOPUKO-CPABHUTEIICH aHAIU3, 3SCHABaHe Ha e(UHUIIUH U TIPaBHU
KaTeropuu, MperieHka Ha ChIIECTBYBAIIUTE THJIKYBaHUS U npenioxkerus de lege ferenda. B To3m
CMUCBHJI, OCHOBHATa Te€3a HE € MPOCTO MPeIBAPUTENHO (POPMYIHpPaHO CTAHOBHUIIE, a pE3yaTaT OT
LAJI0OCTHA Hay4YHa KOHCTPYKLHMSA, H3rpajieHa 4Ype3 IOCIeI0BATENHO ChOMpaHEe W OlLIEHKa Ha
pElIeBaHTEH MpaBeH MaTepHall U ChJcOHa MPaKTUKA.

Cnc cBosSTa aHaJIWTUYHA I[T;J'I60‘II/IHa N KOHICIITyaJlHa sCHOTA, OCHOBHATa TE3a Ha
JAUCCPTAIMOHHUA TPYOd HU3IIBJIHABA N3UMCKBAHHATA 3a HAyYHA O60CHOBaHOCT, OPUT'MHAJIIHOCT H
IIPUHOCHOCT. Ts HE camo CHUHTE3HUpa PE3YITATUTE OT M3CICABAHCTO, HO W pasKpHBa KallallUTETa
Ha aBTOpa Ja pasrpaHu4u IMPaBHO-CBIICCTBCHU aCIICKTHU B €1HA ATMHAMHWYHA U ci1abo pa3pa60TeHa
obnacT Ha HanmMOHAJIHO HHBO. CBLpBBaﬁKH B ¢AHO TCXHOJIOTMYHATAa JIOI'MKa Ha basure JaHHH C
HOpuIn4YcCKara UM KBaJ'II/I(bI/IKaI_II/IH U HOpMATHBHA 3alliuTa, TPYAbBT ACMOHCTpHUPA BUCOKAa CTCIICH
Ha UHTCPpAUCHUIINIMHAPpHA KOMIICTCHTHOCT U KPUTHYCCKO MHUCIICHEC.

bubnuorpadusata neMoHCTprpa cepro3HA IBIOOYMHA Ha OCBEIOMEHOCT Ha JMCEpTaHTa
no temata. M3noms3Banu ca 124 u3TOYHMKA HA YETUPU OCHOBHU €3MKA — OBJITAPCKH, PYCKH,
AQHTTTUUCKK M (PEHCKH — BKIIOYUTEIHO PEJICBAHTHH MEXKIYHAPOJHU AaKTOBE, E€BPOIEHCKU
JTUPEKTUBH, CchaeOHa mpakTuka Ha Cobaa Ha EC, kakTo M nureparypa OT IMpaBHHUTE IIKOIH Ha
ObpKABU-UJIEHKM © TpeTHu cTpaHu. OcoOeHO BHUMAaHHE 3aciy)kaBa W3MOJI3BAaHETO Ha
MHOTOOpOITHM aHIJIOe3NYHU U (PPEeHCKOe3NYHH M3TOYHHMIM, KOETO CBUETEIICTBA 3a CTPEMENK
KbM MHTEPJMCUUILUIMHAPHOCT U MEKyHApOJHA aIeKBATHOCT. AHAIM3BT HA MPABOTO HA CTPAHU
karo CAILl, O6enunenoto kpanctBo, ABcTpanus u KHP noka3sa nombiaHHTENHA ABIOOYHHA U
IMPOTa HA CPABHUTEITHONPABHUS TOIXO/I.



3. OueHKa HA MOJYYEeHUTE HAYYHH M HAYYHO-TNIPHJIO0KHHU Pe3yJITaTH

Huceprammonnusar Tpya Ha AndeHa J[oOpeBa mpesiara mbpBOTO B OBJIrapckara mpaBHA
JOKTPHUHA ISJIOCTHO M CUCTEMAaTH3UPAHO M3CJIe/IBaHE Ha MpaBHATA 3aKpuiia Ha O0a3uTe JaHHU B
MpaBoTO Ha EBpOTEHCKHUs CHIO3, KOETO OOXBalla KaKTO aBTOPCKONpABHATA 3alluTa, Taka U
CHEeM(PUIHOTO TpaBo sui generis. LIeHTpasHHUAT pe3ynTar ce u3passBa B H3TPaKIAHETO Ha
IAJI0CTHA, MIPAaBHO-AOIMATHYHA W KOHLCHITyaJlHa paMKa Ha ABYCTCIICHHATAa CHUCTCMaA 3a IIpaBHA
3aKpuiia Ha 0a3uTe JaHHU B IpaBoTO Ha EBponeiickus cbro3. Cpe OCHOBHUTE HAYYHU PE3yJITaTH
cielBa Ja C€ OTKPOM KOHIENTyaaHaTa PEKOHCTPYKIUS HA JUXOTOMHSITA MEXIY JBaTa pexumMa
Ha 3aKpwia 4pe3 sICHO JeUHUpPAHW KPUTEPUHU 32 TPUIIOKHUMOCT U OOOCHOBKA HA TEXHUS
napajiejieH, a He KOHKYypHpalll ce xapakTep. B u3ciensanero ce npejara 6orata aprymeHTalus
OTHOCHO TIpUpoJilaTa Ha TMPaBOTO Sui generis Karo OcCOoOEHO TpaBO Ha WHTENIEKTyaTHa
COOCTBEHOCT, BKJIIFOUUTEIIHO YPE3 HETOBOTO pa3rpaHUYCHHE OT TPATUIIMOHHATA aBTOPCKOIIpaBHA
JIOTUKA. AHAINU3BT Ce MNOAKPEIIsA C KPUTUUYCH HNPOYUT Ha PCICBAHTHATa CT)I[C6Ha IMpaKTHKa Ha
Crpaa ma EC, BKIIOUHTENIHO W 4pe3 3aJbJI00UEHO pasriiekJaHe Ha CHeuPUIHHUS OBJITapcKu
Ka3yc ,,Anuc-XpuctoBuy‘ cpemy ,,Jlakopma®.

HayuHo-npunoxHuTe pe3yiaTatd ce OTKpOsSBaT upe3 HACHTU(UIUpPAHETO Ha peauna
HOPMAaTUBHU €J1a00CTH B OBJATapcKOTO 3aKOHOAATEICTBO 110 OTHOIIIEHHE HA TPAHCIIOHUPAHETO Ha
npaBoto Ha EC B Marepusita Ha 3akpwiata Ha 0a3u JaHHHU. ChIIECTBEH MPUHOC MPEACTABISIBAT
u3BeneHuTe npemsio:keHus de lege ferenda, kouto ce oTHacAT 10 MpenU3UpaHe HA KOHKPETHU
pasnopendu Ha ObJTapCcKusi 3aKOH 3a aBTOPCKOTO MpaBo U cpoaHute My mpasa (3AIICIT). Te3u
MpeIIOKEHUsI ca KOHKPETHH, apryMEHTHpaHH U CbOOpa3eHU C TMOCIETHUTE H3MEHEHUS B
npaBoto Ha EC, BxmounTenHo ¢ paznopenoute Ha Jupekrusa (EC) 2019/790 u Pernament (EC)
2023/2854. TpyabT cbabpka W TMPEUIOKEHUS 3a TMO-A00pPO CHUCTEMaTHU3MpaHE Ha TPaBHUTE
MOHATHS, KAKTO U KOHKPETHU MPENopbKU 3a M30SrBaHE HA TEPMHUHOJOTHYHU M KOHIENTYaTHU
HECHOTBETCTBUSA, KOUTO UMAT OTPaKEHUE BBPXY MPAKTHUECKOTO MPHIIOKEHHWE Ha HOopmuTe. B
TO3M CMHUCHJ TPYyIbT HMa BHCOKA IMPUIOKHA CTOMHOCT KakTO 3a JOKTpPUHATa, Taka M 3a
3aKOHOJATeNs, MPAKTUKYBAIIUTE OPUCTH U MPABOIIPUIIArallluTe OPraHu.

Or METOAOJIOTHYCCKA I'TIEAHA TOYKA U3CJICABAHCTO CE€ OTJIMYaBa ¢ BUCOKO HMBO HAa HaydHa
CHUCTCMHOCT. I[I/ICCPTaHT"bT npuijiara CbBKYIIHOCT OT O6H_IOHay‘{HI/I H CIICOaIM3UpPaHd IIPpaBHU
MCTOAHU, CpC€A KOHUTO HUCTOPHUYCCKH, JIOTHYCCKH, CPABHUTCIHO-IIPABCH, HWHTCPIIPCTATUBCH
(BKJ'IIOLII/ITCJ'IHO CUCTCMATUYHO, C3UKOBO U HCTOPHUYCCKO T’LJ'IKYBaHC), Q)OpMaHHO'IOpI/II[I/I‘leCKI/I,
KakKTO W MCTOA Ha IIPaBHOTO MOJICIHUPAHC. Ocobeno cJIicBa na c€ mnoagueprac YCICHIHOTO
Inpujiarane Ha CpaBHUTCIHO-IIpABHUSA MCETOHL, YpPE3 KOMTO CE€ OCBIIECTBSIBA ChIIOCTABKA MCKIY
IIpaBOTO Ha EC, HaDMOHAJIIHOTO IIPAaBO U IIPABHUTC CUCTCMHU HA TPCTHU ABPIKABH. I[I/IcepTaI_II/IHTa
ACMOHCTpHUpA BHCOKA MCTOHOJIOTHYCECKA KYITYypa, KAaTO aBTOpKAaTa HE IIPOCTO HU3IOJI3BA
MCXaHHUYHO I/I36POCHI/I oAXoau, a u3rpaxkJia Bbpxy TAX HAJIOCTHA aHAJIUTHUYHA paMKa, B KOSATO TC
(I)YHKI_II/IOHI/IpaT CbIJIACYBAHO MW TOCJICAOBATCIIHO. H3nona3BaHuAT HOAXO0d Ha PETPOCIICKTUBCH
aHaJInu3 Ha C’B,I[C6H8.Ta IIpaKTHUKa Ha C’b,Z[a Ha EC e ocobeno e(beKTHBeH pu MIpocCiacasaBaHC Ha
CBOJIIOIIMATA B TBJKYBATCIIHATA JEHHOCT H Ipu 000CHOBaBaHETO Ha OCHOBHATa Te3a Ha
HU3CJIICABAHCTO.

Ilo oTHOIIEHNE HA U3IBIIHEHUETO HAa MOCTABEHUTE 3aJa4d ¥ MOCTUIaHeTO HA IeJiTa Ha
N3CJICABAHETO, MOXKE 1a C€ HaIlpaBU KaTCTOPUYHUAT U3BOMO, Y€ U JABCTC Ca pC€aIU3UpPaHU B IIbJIHA



cTereH. 3aJjaunTe ca MOCIeI0BATEIHO Pa3T'bpPHATH U AaHAIMTHYHO OCMUCIIECHH, KOETO CE JOKa3Ba
M OT JIoOTWYecKaTa CTPYKTypa Ha TpyAa, OOTaTCTBOTO HA W3IMOJ3BAaHUTE W3TOUYHUIMU, U
npia0ounHaTa Ha TpaBHUS aHanu3. [locraBeHaTta men € He camMo sICHO (hopmyinmpaHa, HO H
HAYYHO W3IBPKAHO MOCTHIHATA Ype3 ISUIOCTHOTO W3cieaBaHe. JIMCepTalMOHHUAT TPy
[IOCTUTa HE IMPOCTO ONHMCAaHWE Ha CHIIECTBYBAIIOTO NPABHO TIOJOXKEHUE, a TPEIOCTaBS
HOPMATHBHA U JOKTPHHAJIHA KPUTHKA, IOITBITHECHA C BU3US 332 PA3BUTUE HA MATEPHITA.

B 00600menue, muceprauoHHUAT Tpyn Ha AsbeHa JloOpeBa mpencTtaBs 3aBBPIIEHO,
OPUTHHAHO ¥ MPUHOCHO HU3CJIeIBAHE, KOCTO IMOCTUTa BUCOKO KA4eCTBO KAaKTO 110 HAyYHH, TaKa
U 10 HAyYHO-TIPWJIOXHM KpUTEpUHU. [IMCEpPTaHTBT JAEMOHCTpUpA aHAJIUTUYHA 3PSJIOCT,
METOJI0JIOTHYECKa MPEIM3HOCT U YMEHUE 32 CHHTE3 Ha CJIOYKHA M Pa3HOIUIACTOBA MaTepHsi, KOETO
ro YTBBp)KJaBa KaTO HAy4YHO H3CJeIBaHE C BUCOKa cToiHOCT. [lomydeHuTe pesynraTu umar
CTOHHOCT KakTO 3a pa3BUTHETO HA TIpaBHAaTa TeopHss B oO0NacTTa Ha WHTEJIEKTyaTHATa
coOCTBEHOCT, Taka M 32 HOPMATHBHATA U TPaBOIIpUJIaramnia MpaKkTHKa.

4. OneHKa HA HAYYHHUTE U HAYYHO-TIPUJIOKHU NIPUHOCH

JucepTanTsbT € GopMyaHpaI 0CEM ICHO 000COOEHN HAYYHH M HAYYHO-IPUJIOAKHU IIPUHOCA.
Bcekn oT TAX ce oCHOBaBa Ha KOHKPETHH PE3YJITAaTH OT M3CJIEJBAHETO U ITOKa3Ba OCH3HATOCT
OTHOCHO Hay4yHaTa W TIpaKkTHYecKaTa 3HAUYMMOCT Ha W3BBpIIeHaTa paborta. B HacTtosmiara
PEUCH3MA CC HU3BBPUIBA KPUTHYECKA OLCHKA Ha BCCKHU OT TE3W IMPHUHOCHU C OTJICA Ha TAXHATa
000CHOBAHOCT, OPUTHHAITHOCT ¥ JICWCTBUTEITHA CTOMHOCT 3a TIpaBHATa HayKa U IPaKTHKA.

[IppBUAT IPUHOC, 2 UIMEHHO HM3BEKIAHETO Ha JTUCEPTALHUATA KAaTO ITbPBO CaMOCTOSITEITHO
MoOHOTpaUHO M3CIIeIBaHe B OBJIrapcKaTa MpaBHa JUTEpaTypa Ha 3aKpuiaTa Ha Oa3uTe NaHHU B
nmpaBoTo Ha EBpomeiickus cpro3, € 0OeKTMBHO BepeH. Temara € cmabo pa3paboTeHa B
ObJTapckaTa JOKTpPHHA, OCOOCHO 10 OTHOIICHHWE Ha TPAaBOTO Sul generis, a HAIUYHUTE
MyOJIMKAIUK ca eMU30UYHU U YaCTUYHU. B TO3M CMHCHI MPHHOCHT € OPUTWHAICH W 3aITbiBa
CBIIECTBEHA Tpa3HWHA B HAIMOHAJIHATA NpaBHa Hayka. CamaTa CTpyKTypa W o0eM Ha Tpyna,
KakTo W Oorarata OuOmuorpadus, MOTBBbPKIABAT HETOBHS KOMIUIEKCEH Xapaktep. Bropwust
MPUHOC — HMHTEPIUCHUIUIMHAPHUAT TOAXOJ KbM aHaIM3a HAa OCHOBOTIOJIArallUTe IOHSTHS,
CBBp3aHU ¢ 0a3uTe JaHHU — CHIIO € HAITBIHO 000CHOBaH. M3cieBaHeTo chUyeTaBa IOPUINICCKU
Y TEXHOJIOTHUYCH aHAJIM3, KaTo ce 00CHKAAT CTPYKTYPHH M (DYHKIIMOHAIHU XapaKTEPUCTHKH HA
0a3uTe JaHHU, TAXHOTO HU(GPOBO BBILTBIICHHEC M YIPAaBICHUETO WM 4Ype3 CHUCTEMHU 32
ynpasienue Ha 0a3u nanHu (CYB]I). ToBa e chlnecTBeH MpUHOC 3a M3SICHSIBaHE Ha 0OeKTa Ha
MpaBHA 3aKpWJia, KAaKTO M 3a MpaBHaTa JeGUHUIMS Ha ,,0a3a JaHHU B CMHCHIA Ha JlMpeKTHBA
96/9/EQ. TTocoueHUAT NOIX0 MMO3BOJISIBA a/IEKBaTHA MTpaBHA KBaTU(UKAIMs HA €IHA JUHAMUYHA
U TEXHOJIOTUYHO OOBBp3aHA KaTeropusi. TPETUAT W YETBBPTUAT NPUHOC — CBBP3aHU C
HCTOPHYECKOTO M CPABHUTEIIHO-TIPABHO M3CJICJBAHE HA I'eHE3UCa Ha 3aKpuiiaTa Ha 0a3uTe JaHHHU,
KakTO ¥ C aHajW3a Ha JIOKTpUHATa W ChicOHAaTa TIPaKTUKA B KOHTHHCHTAJIHATA W
AHIJIOCAKCOHCKATa IMpaBHA TPAIUIM — ca pealu3upaHH 4Ype3 O0XBATHO U METOIOJOTHYCCKH
MPEU3HO TpOoyYBaHEe. YUaCTHETO Ha JOKTPUHAIHU KOHLEMIUU Kato ,sweat of the brow* u
TAXHOTO BB3/IEHCTBUE BbPXY €BPOIEHCKOTO MPABO € apryMEHTUPAHO U MOJKPENEHO ¢ KOHKPETHH
npuMepud OT chiacOHaTa mpakThka (Hamp. nenara Feist, Van Dale u Le Monde). Tosa
MpeJICTaBiIsIBa OpPUTHHANIEH MIPUHOC 3a pa3dupaHe Ha HopMmaTuBHHS cuHTe3 B EC u momuepraBa
MpaBHAaTa CJIOXHOCT Ha oOekTa Ha 3ammra. lleTuar mpuHOC — 3aabIOOYEHUST aHaIU3 Ha
nperoaniinaiiara npaktuka Ha Chaa Ha EBpomeiickust Chio3 — € TIpeCTaBeH CUCTEMHO, KaTo ca



pasriienanu kirodoBu aena ot 2004 r. mo cera. CpreOHaTa MpakTUKa € HE MPOCTO IUTHpaAHA, a
aHaJIM3UpaHa Mpe3 Mpu3Mara Ha OCHOBHUTE THJIKYBATEIHU KOH(IIMKTH U TeHAeHuuu. Ciaydante
Football Dataco, British Horseracing Board, Directmedia, Innoweb u CV-Online Latvia ca
W3IIOJI3BAHU, 33 J]a CE M3BJIEKAT JAC(PUHUIIMOHHU M CHIBPKATEITHH KPUTEPUH HA TPABOTO SUi
generis. AKIIEHTHT BBPXY OBIATapcKus ka3zyc Anuc-Xpucmosuu cpemty Jlakopoa no0aBs TOKaJICH
€JIEMEHT C BHCOKAa NPAaKTUYEeCKa CTOMHOCT M IMOKa3Ba aKTMBHA BKJIOYEHOCT HAa ObJrapckarta
IOPUCIUKINS B ThIKyBaHeTo Ha mnpaBoto Ha EC. llectmsar mpuHOC — (QOpPMYyTUpaHETO U
000CHOBKaTa Ha Te3ara, 4e MPaBOTO SUi generis cieasa Aa 0bjae TPEeTUPaHO KaTo 0coOEHO MpaBo
Ha WHTEJEKTyaJlHa COOCTBEHOCT — € C TEOpeTHYHa 3HAYUMOCT. J[MCepTaHThT AEMOHCTpHpa
KOHIIETITYaJTHO MUCIJIEHE, KaTro OTKpOsSIBa CaMOCTOSITEJTHOCTTa Ha TOBa IIPaBO  CIPSMO
KJIACHYECKUTE KAaTerOPHH aBTOPCKO IPABO, MAaTEHT M THPrOBCKAa Mapka. ApryMeHTalusTa ce
OTHpa KaKTO Ha ChABP)KAaHUETO HA MPaBaTa M KPUTEPUUTE 32 BH3HUKBAHE, TAKa U HAa CHCTEMHOTO
My MscTo B mpaBHata ypenba Ha EC. CenMusaT mpHHOC € CBbp3aH C ISUIOCTHMSI U KPUTHYEH
aHayiM3 Ha OBJrapckara HOpMaTHBHA ypealda — 3aKOHa 3a aBTOPCKOTO MPAaBO M CPOJHUTE MY
mpaBa — B KOHTEKCTAa Ha TPAHCIOHUPAHETO Ha €BPOMNEHCKOTO MpaBo. /McepTannoOHHUAT TPYA
u3cieBa pa3nopeaduTe, CBbp3aHu ¢ 0a3UTe JaHHH, BbB BCHUKH TEXHU aCTIEKTH — 00CKT, CYOeKT,
ChIbp)KaHWE Ha TPABOTO, CPOK HA 3aKpWiIa, M3KIIOYCHHS, TpaBa Ha IOJI3BATEIHTE — W
UACHTU(HUIMPA CHIIECTBEHH HECHOTBETCTBHSI M MOTEHIIMATHHU MPOTHBOpeurs. OCMHAT MPHUHOC,
dbopmynupan B mpemioxkenuara de lege ferenda, e oT HaydyHO-TIPUIIOXKEH XapaKTep C BHUCOKA
CTOHHOCT. ABTOpKaTa Inpeaiara KOHKPETHH TEKCTOBE 3a MPOMSHA Ha 3aKOHOBHTE pa3nopenou, ¢
oTJie[] Ha TO-TBIHO CchOTBeTcTBHE C JlupektuBa 96/9/EO, KakTO M C MO-HOBUTE aKTOBE Ha
eBpOMNeHcKoTo paBo. GopMynHupaHHuTe MPEIIOKESHUS MOKA3BaT MO3HABAHE HA 3aKOHOIaTeTHATA
TEXHMKa M MPEelHU3HOCT B HOpMaTuBHaTa (QopmynupoBka. OCBeH TOBa T€ ca ChOOpa3eHH C
MPAKTUYECKUTE HYKIUM Ha TNPaBONPUIAraHETO M JIEMOHCTPUPAT CIOCOOHOCT 3a IpaBHA
WHOBAIUSI.

B 3akirouenue, GopMyIupaHUTE OT AWCEPTAHTA HAYYHU W HAYYHO-TIPHIJIOKHH MPUHOCH ca
peaiHi, apryMeHTHPaHH M C BHCOKA CTOWHOCT KAKTO 3a NMpaBHATa HayKa, Taka M 3a
NMpaBoNpHJIAramaTa npakTuka. Te CBUAETENCTBAT 32 U3CIIE0BATEICKa 3PSUIOCT, BIIaJICCHE HA
METOJIOJIOTHATA ¥ aHTAKHPAHOCT KbM YChBBHPIICHCTBAHE Ha HAIIMOHATHOTO MPABO.

5. Onenka Ha nMyO0JaMKAUKMTE MO JUCEPTALUATA

JlucepTaHThT € MOCOYMJI MeT NyOJMKaluh, KOUTO OTpa3siBaT KIOYOBUTE HAyYHU
pe3yiTaTi, NOCTUTHATH B X0J1a Ha pa3paboTBaHETO Ha aAucepTaluoHHus Tpya. [lybnukanuute ca
peanu3upaHd B HaydyHM H3JaHUs W COOpHUIM U JIEMOHCTPUpPAT sICHA aHTaKUPAHOCT Ha
JMCepTaHTa ¢ akaJeMUYHaTa OOIHOCT B 00JacTTa Ha IPABOTO HA MHTEJEKTYyalHAa COOCTBEHOCT.

[IbpBaTta myOnukanus, Ha ObArapCcKu €3UK — ,,AKTYaJIHU IPOOJEMH Ha XapMOHHU3aIUATa Ha
nmpaBHaTa 3akpuiia Ha Oasute gaHHu B EC* (2022), e BKkIoyeHa B COOpHHKA OT HaydHa
koHGpepenus Ha FOpunnyeckus gaxynrer Ha YHCC u e unaekcupana B miardgopmata CEEOL.
B Hes aucepTaHTBhT pasriexnaa qucOanaHca Mexay mpaBoto Ha EC u HamuoHalHaTa MpaBHA
ypenba B MaTepusTa Ha 3akpuiara Ha Oa3uTe JaHHU, Karo HJAECHTH(ULUpPA KOHKPETHHU
HOPMAaTUBHU IIPEIN3BUKATEIICTBA U IIpeIara METOJ0JOTHYECKH HACOKH 3a YChbBBPIICHCTBAHE HA
TpaHcnoHupaseto. [lyOnukanusaTra oTpas3siBa KakToO Hay4yHaTa, Taka M MPUIOKHATa OPHUEHTALHs
Ha HU3CJE/BAaHETO, U € SICHO TEeMaTH4YHO OOBBbpP3aHA C OCHOBHATa LEJN Ha JAUCEpTaLUiTA.
Crnenpamure JBe NyOiIMKalMM ca Ha AaHIVIMHCKM €3MK M ca pe3yaraT OT YydacThe B



MexayHapoanata koHpepenuus LIMEN — cworBetHo mpe3 2021 r. B I'parr u mipe3 2022 r. B
Bbynanema. B cratusTa ,,Legal Protection of the EU Database: One Proposal for a Transposition
(2021), aBTOpBT aHanM3upa mpoliemMuTe Ha TpaHcnoHupanero Ha JlupexktuBa 96/9/EO B
OBITApCKOTO 3aKOHOJATEIICTBO M IMpeylara KOHKPETHH 3aKOHOJATEIIHU pEIIeHHs, KaTo
JIEMOHCTpUpA BllajJieeHE Ha HOpPMAaTHBHATa TEXHHWKAa M CHhOOpas3sBaHE C €BpOIeicKara MpaBHA
pamka. B cnensamara nmyonukamus — ,,EU Databases: One Evaluation on Recitals through the
Look of the Court* (2022), nucepTaHThT M3Cie[Ba 3HAYEHUETO Ha choOpakeHmsTa (recitals) B
npeamOroyia Ha AWPEKTHBATa Mpe3 NMpu3MaTa Ha chaeOHara mpakThka Ha Chlra Ha EBponeiickus
cbi03. JIBere myOnMKanuu CBUAETEICTBAT 3a CIOCOOHOCTTAa HA UCEPTAHTA Ja y4yacTBa B
MEXIyHAapOJEH HaydeH Ae0ar W Ja MpeACTaBs Pe3yITaTUTe OT M3CIEABAHETO CH HA YTBBPICHU
MexayHapoaHu Gopymu. OcoOeHo 3Haunma e mydnaukauusara ot 2024 r. ,,The Database Directive
in the Landscape of Modern Databases®, myOnukyBaHa B PEICH3MPAHOTO MEKIyHAPOIHO
cnucanne Facta Universitatis: Law and Politics, tom 22, op. 1, ctp. 235-243. B Hes
IMCEPTAaHTHT pas3riekIa B3aUMOICHCTBUETO MEXKIY HOpMAaTWBHATa ypeada M CHBPEMEHHHUTE
U(GPOBU PEATHOCTH, BKIIOYUTETHO €(EeKTHUTE Ha TOJIEMHUTE JAaHHW W HM3KYCTBEHHS HHTEIEKT
BBPXY IpaBHATa 3aKpuia Ha Oasure naHHM. [lyOnmkammsara e JOKa3aTeNCTBO 3a 3psUIOCT Ha
HAYYHOTO M3CJIEIBaHE U 32 MOCTUTaHE Ha MEKIYHApPOIHA BUIUMOCT Ha TIOCTHTHATUTE PE3yITaTH
Ype3 HHJEKCHPAHO, peleH3upaHo HayyHo wusnanue. llocmegnara mybOmukamms — ,,Rights on
Databases and Technological Measures — Topical Problems of the Information Society®,
n3nagena B pamkure Ha ERAZ 2024 B ISCTE — YHuBepcurercku MHCTUTYT B JIncaboH, mocTaBs
(boKyc BBpPXy Bph3KaTa MEXAY TpaBaTa BHPXYy Oa3WTe AaHHU M TEXHOJOTHYHUTE MEPKH 32
3amuTa. Pasrienanute TeMu ca OT MPSKO 3HAUEHHE 3a ChbBpPEMEHHUTE Je0aTu B HU(POBOTO
IIPAaBO M 3aCUJIBAT IPAKTUYECKOTO U3MEPEHHE HA U3CIIEIBAHETO.

B®3 ocHOBa Ha MocoyeHUTE MyOIMKAIMM MOJKE /1a C€ HalmpaBU OOOCHOBAHMAT M3BOJ, 4e
pe3yiaTatuTe OT AUCEPTALMOHHUS TpPyJd Ca HaMEepWId INHPOKO M PeJIeBAHTHO HAY4YHO
Pa3snpoCcTPpaHeHHe, BKIIOYUTEIHO B MEKIYHAPOJHU HHAEKCUPAHU H3AaHUA U (GOPYMH.
Cratuure OTpa3sBaT KakTO TEOPETHUYHUTE OCHOBM, Taka M IIPWIOKHAaTaA HACOUEHOCT Ha
U3CJIEeIBAHETO U MIOKa3BaT MOCIIEI0BATEIHO PA3BUTHE HA TeMaTa B paMKUTE Ha JUCepTallMOHHATA
pabGota. Hanmune e peaneH NpUHOC KbM HALMOHAIHUSA M MEXKJIYHapoJEH akaJeMudeH aebar B
o0acTTa Ha MPaBOTO HA MHTEJIEKTYaJIHa COOCTBEHOCT U LM(poBaTa perynanus.

6. Onenka Ha aBTopedepara

ABTopedeparsT Ha Anbena JloOpeBa U3MBIHSABA B TbJIHA CTEIIEH OCHOBHATA CH (DYHKLIUSA —
Ja OTpa3H SICHO, CHCTEMATH3UPAaHO U KOPEKTHO ChABPKAHUETO, CTPYKTypara M OCHOBHHTE
pe3ynaTaTH OT AUCEPTALMOHHHS TPyHd. B Hero ca M3M0KEHH KIIOYOBUTE HAYYHU IOCTAaHOBKH,
KOHLIENITyaTHUI pPaMKH M OCHOBHHTE IIPaBHU U METOJOJIOTHYECKH AaKIEHTH, Pa3BUTH B
JcepTaluaTa, 6e3 Ja ce HapylllaBa JIOTHYecKaTa MoCJIeJOBaTeTHOCT Ha M3JI0KEHUETO WIIU J1a ce
JOMycKaT chAbpKaTenHu mnpomycku. CTpykTypaTa Ha aBTopedepara cieiBa JOTHKaTa Ha
JUCEePTAIMOHHUSA TPYA W TIpeAcTaBs 00OOIIEHO CHABPKAHUETO HA BCSKAa OT TPUTE OCHOBHU
TJIaBH — OTHOCHO BB3HHMKBAHETO M PAa3BUTHETO Ha MpaBHATa 3akpuja Ha Oa3uTe NOaHHH,
aBTOPCKOIpaBHATA 3alllUTa M 0COOCHOTO MpaBo sui generis. OmucaHu ca ENTa U 3aa4uTe Ha
W3CIIEIBAHETO, KAaTO T€ CHOTBETCTBAT HANBIHO Ha pa3pabOTEeHUTe B MBIHUS TEKCT Ha
mucepranusaTa Te3n. OOEKTHT, MPEeaAMETHT U METOAOJIOTMYecKaTa paMKa ChIIO ca aJeKBaTHO
otpazenu. OcoOeHO BHUMaHHE 3aciykaBa (akThT, ue aBTopedeparsT MPECTaBs SICHO U MBIHO
OCHOBHaTa Te€3a Ha JUCEPTALIMOHHUS TPYyHA, KaToO s CBbpP3Ba C aKTyallHaTa €BpOIeiicKka U



HallUOHAJHA IIpaBHAa paMKa M OYepTaBa IIPUHOCA HA H3CIECIBAHETO KBM TEOPETUYHATA
CUCTEMaTU3alus U 3aKOHOJATEIIHOTO YChbBBPIIEHCTBAHE B Ta3u martepus. Ilocouenure Haydnu u
HAy4YHO-TIPWJIOKHU TipuHOcH B paszen III ca sicHo (opmynupaHH, HAIIBIHO CHOTBETCTBAT HA
peaNHO MOCTUTHATUTE PE3ylITaTH B JUCEPTALMATAa U AEMOHCTPUpAT OCH3HATOCT OT CTpPAaHAa Ha
JUcepTaHTa OTHOCHO 3HAUYMMOCTTa Ha HErOBUTE W3BOAM U MpemiokeHus. CHUCBKBT ¢
nyOonuKanuy B paszaen [V moTBepxkaaBa MOCIEIOBATENHOCTTA M YCTOMYMBOCTTA HA MHTEPECUTE
Ha JMCEepPTaHTa KbM TEMara, KaTo MyOJMKAlMUTE NOKPHUBAT OCHOBHUTE BBIIPOCH, Pa3BUTH B
OTJIEJIHUTE 4YacTU Ha JUCepTalusaTa, BKIIOYUTEIHO BBIIPOCH, CBbp3aHM ¢ mpaBoTo Ha EC,
OpirapckaTa HOPMAaTHBHA paMKa W MPUJIOKHATAa 3HAYMMOCT Ha TpaBHATa 3aKpwia Ha 0Oazure
nannu. [To oTHOIIEHNE Ha €3uKa U CTHIIA, aBTOpedepaThT € HalKMCaH B HAy4YeH, TOUEH U CTerHaT
ctiil. M3nosi3BaHaTa TEPMUHOJIOTHUS € MPEIM3Ha U ChOTBETCTBA HA IPUETUTE MOHATHUS B 001acTTa
Ha IIPaBOTO HA UHTEIEKTyallHa COOCTBEHOCT. TEKCTHT € sICeH, MOCIEeI0BATENIEH U JIOCTBIIEH 3a
Hay4yHaTa OOLIHOCT, 0e3 Ja ce OTKJIOHSBA B IPEKOMEpPHA TEXHMUYECKAa MM TEPMHUHOJIOTMYHA
HATOBApPEHOCT.

Ha ocHoBarta Ha W3BBPIIEHOTO CpaBHEHHE MEXIY CHABPKAHUETO Ha aBTopedepara u
IIBJIHUSL TEKCT Ha JHCEepTaluATa MOXE KaTerOpU4yHO Ja Ce 3aKioyd, 4e aBTopedeparbT
0TpPa3siBa KOPEKTHO, IIbJIHO M A/ICKBATHO OCHOBHHUTE Pe3YJITaTH, CTPYKTYpPaTa M NPHHOCA
HA IMCEPTALMOHHUSA TPYA, KaTO MO TO3HM HAYMH MU3IBJIHSBA YCIICIIHO CBOSITA POJIS B IPOIiEca HA
IIpEJCTaBsSHE U 3alllUTa HAa Hay4yHaTa pa3paboTKa MpeJ akaJeMU4HaTa OOLHOCT.

7. KpuTtu4yHu 0eJie:KKH, NMPENOPbKH U BbIPOCH

JucepranmoHausT Tpya Ha AnbeHa JloOpeBa mpeacTaBisiBa 3aBBPIICHO W KOHIENTYaTHO
MOCJIEIOBATETHO HAay4YHO M3CJIEBAHE, KOETO IMOCTHra yOeAUTETHU pEe3y/lTaTd B PAMKUTE Ha
u3cneaBaHara npobiemaruka. B gyxa Ha akajeMu4yHaTa KOPEKTHOCT U C OTJie]l HaChpyaBaHETO
Ha [O-HATATBIIHU H3CIEOBATEICKA TBhPCEHUSA, MOTarT Ja ObaaT (OopMyIHpaHH HIKOIKO
0eJ1esKKM U MPEeNnopbKH.

1. Ha Mecrta B U3JIOKEHHETO ce HAOJIO/JaBa BHCOKA ,, TEPMUHOJOTMYHA IJIBTHOCT,
KOATO 3aTpYyJHSIBA BB3IMPUEMaHETO Ha MPAaBHUTE M3BOJAM, OCOOEHO 3a UMTATeNU WU3BBH TSACHATa
excrieptHa oomHocT. ToBa € ocodeno BumHo B paszaen Il ot ['maa tpera (ctp. 145-156), kpuero
C€ KOMEHTHpAT MapajieIHO OpUTHHAIHM TOHATHS OT JupektuBa 96/9/EQO, TexHM NpEeBOAN H
Tpancnonupanutre tepmuHu B 3AIICII. Hampumep, noHsituero ,u3iabuBaHe ce IMOCTaBs B
ChIIOCTaBKa C ,u300pa3sBaHe”, a ,chOupane“ ¢ ,npumoOuBane”, 0e3 e€JHO3HAYHO
MpeANnoYnTaHue KbM €HaTa WU Jpyrara GopMyaupoBKa. BbIpeku ye aHanu3bT € Mpelu3eH,
HATPYNBAaHETO Ha CHHOHMMHU M HOPMATHBHO HECHBIAJAIlM TEPMHUHHU MOXKE Ja Ch3aajae
o0BpKBaHe, 0COOCHO B KOHTEKCTa Ha IpaBonpuiiaraneto. Kato cBbp3aHa ¢ rOpHOTO c€ OTKpOsiBa
KOJIM3HUATA MeXAy cbluecTByBamid M HOBOBbBedeHHM TepmuHu B 3AIICII, xosto e
aHaJM3MpaHa KPUTHYHO B JucepranusaTa. [Ipumepu 3a ToBa ca: MOHITHETO ,,CHHXPOHHM3ALMA‘,
BBbBEJICHO B wi. 18, am. 2, T. 8, wi. 263, wi. 86, an. 1, T. 5 u . 90a, an. 1, . 10 3AIICII, 6e3
neranHa JNeUHUIUS WM SCHA CHIIOCTaBKa C M3TOUHHUIUTE OT mpaBoTo Ha EC; TepMuHU KaTo
,,ChOUpaHe, cBepsiBaHe, U3Mo3BaHe", n3non3Banu B wi. 938, an. 2 3AIICII, B npoTuBOpeune ¢
opuruHanHuTe MoHATHA oT wi. 7, §1 ot [dupextuBa 96/9/EO: ,nmpunoOuBaHe, MpoBepka,
odopmieHue”.



2. Ilpennoxenusra de lege ferenda, popmynupanu oT aBTOpa, ca OT 0COOEHA 3HAYUMOCT,
HO ca pa3npbCHATH Ha pa3iIMyYHU MecTa B aucepramusaTta — crp. 105-107, 130-133 u 159-164,
KaTo OCHOBHATa KOHIIEHTpalus € B kpas Ha ['nmaBa Tpera (pazgenu Il u IV). C uen noBumiaBane
Ha TMPWIOKHOCTTA HA TE3W NPEUIOKECHHUS, MIPETIOPHUYUTEIIHO OU OmiIo Te na Obaat 000coOeHU B
CaMOCTOSITEIIEH pa3/iell ¢ ICHO 0003HaYeHHe, Harp. 1Mo (hopMaTa Ha TEMATUYHA CHCTEMaTH3aIIUs
[0 3aKOHOBHM TEKCTOBE. ToBa OM YNECHWIO M3MOJI3BAHETO UM OT CTpaHa Ha TNPAKTHKYBaIIH
IOPHCTH ¥ 3aKOHOIATEIIS.

Crnenpamure Tpu HaOMIOACHUS ca (QOPMYIMpPaHH Karo MNpPenopbKu 3a Objaemu
U3CJIeIBAHMS, KOUTO HAIIpaXkJaT HACTOsIIaTa pa3padoTKa W HACOYBAT KbM TEPCIEKTHBHU
00J1aCTH Ha Pa3BUTHE B MPABOTO HA MHTEJIEKTyaTHA COOCTBEHOCT:

1. Usrpaxnane Ha 000OCHOBAH MoOJeJ 3a ThJAKYBaHe HA TMOHATHETO ,,ChIeCTBEHA
yacT® or 0a3a JaHHM. B aucepranmsaTa ce mocodsa, 4e€ TO3H TEPMHUH € IOPUIUYECKH HEACEH U
MOJJIEKH Ha pa3iMyuHU ThIKYBaHMs (cTp. 122—125), HO He ce mpeyiara KOHKpPETHAa METOAMKA 3a
OIlEHKa Ha ,,ChIIECTBEHOCTTA® — OWUJI0O TO MO KayeCTBEH, KOJMYECTBEH WJIH (PYHKIHMOHAJIEH
kputepuii. PazpaboTBaHeTo Ha TaKbB MOJIEN, HAPUMEP Ype3 MKOHOMUYECKH, TEXHOJIOTUYHU UITH
MPaBHO-JOTMAaTUYHU TIOKa3aTeld, OW WMajo BHCOKa MPHJIOXKHA CTOMHOCT 3a ChAcOHATA M
aJIMHHHCTpPaTHBHATA MTPAKTHKA.

2. 3aabia0oyaBaHe HA CPABHHUTEJIHONPABHUA aHAJIM3 M3BbH npaBoto Ha EC. Makap B
TUCEpTalMATa Ja C€ PasriekaaT JOKTPUHAIHHM KOHIICTIMH Kato ,sweat of the brow* ot
AHTJIOCAKCOHCKAaTa TPAJUIUs, JIMIICBAT KOHKPETHU TIPUMEPH OT ChIAcOHATA TpPaKTHUKA WU
HopMatuBHU Toaxoau B ropucaukiuu kato CAIIl, Kanama nim ABctpanus. M3cnenBane Ha
aITepHAaTUBHUTE MPaBHH MEXaHW3MH 3a 3alluTa Ha 0a3u JaHHU (Ype3 JOrOBOPH, ThProOBCKa
TallHa WJIN JENUKTHO MpaBo) O 00OraTuio MepcreKTUBaTa M JTOMPUHECHIO 3a MO-IbJIHa OLEHKa
Ha e()EeKTUBHOCTTA Ha €BPOIEHCKUS MOJIEN.

3. PasrppiiaHe Ha aHAJIM3 MO TeMAaTa 3a aBTOMATH3MPAHOTO M3BJIMYaHe HA JTAHHU
Yype3 U3KYCTBEeH MHTeJEeKT. B mucepramusara (ctp. 153—155) ce otbens3Ba mpobieMaTukaTa Ha
text and data mining, oco6eHo BbB Bpb3Kka ¢ wi. 26e u §2, 1. 3a ot 3AIICII — TpancoHupanm
wi. 3 u 4 ot JupextuBa 2019/790. bpaemo u3cnenBade Mo BhIpOCaA 3a TOBAa KaK MPABOTO Sui
generis MOKe Jla OTTOBOPH Ha IMPEAW3BUKATEICTBATa, IOCTABEHU OT MAIIMHHOTO M3BIMYAaHE Ha
uHpopmanusa, OU MPEACTaBIABAIIO CEPUO3EH MPUHOC KbM IMPAaBOTO Ha JaHHHUTE U LU]poBaTa
perynanus.

B 3aKJIFOYCHUC, U3JI0KCHUTC OeIeKKN U IMPCNIOPBHKHU HE IMOJAJIaraT Ha CbMHCHUC HaydYHaTa U
IIpUIIOKHATa CTOMHOCT Ha AUCCPTAIUOHHHUA TPYHA, a4 LCIAT Oa OYepTaidT MNOTCHIHAJIA 3a
pasmupsdaBaHe HA o0xBaTa Ha H3CJICABAHUATA U IIO-HATAaTHhIIHO JOPa3BUBAHC Ha LICHTPAJIHATa
TEMA.

Bwnpoc kem dokmopanma:
Cnedsa nu npasomo sui generis 0a npemvphnu CbObPACAMENHA Mpanchopmayus, 3a 0a
Ompasnea HoOBUMe PearHoOCmU HA ABMOMAMUSUPAHOMO U3GIUYAHe HA UHGpopmayus upes

aneopummu U U3KyCmeeH UHmeNeKm, U aKko 0a — 6 Kakea Nnocoka Ou moena 0a ce pazeue
npagHama pamxa?
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8. 3akiouenue

HucepranmonnustT Tpyn Ha Anbena IletpoBa [loOpeBa mpenctaBs 3aBbplleHO,
OPUTMHAJIHO ¥ MPUHOCHO U3CJIe/IBaHe, KOETO IIOCTUra BUCOKO KaueCTBO KaKTO 110 HAyYHH, TakKa
U [0 HAYYHO-TIPUJIOKHU KpuTepuu. [loaydeHure pe3yataTd UMaT CTOMHOCT KaKTO 3a pa3BUTUETO
Ha MIpaBHATa TEOpUsS B 00J1aCTTa Ha MHTENEKTyaJlHaTa COOCTBEHOCT, Taka M 3a HOPMaTHBHATa U
IIpaBoIIpuIIaraia npakTUuka.

JlucepTallMOHHUAT TPYA OTroBaps Ha W3WUCKBAHMSTA, MPENBUJEHUM B Wi. 6, ain. 3 or
3akoHa 3a pa3BUTHETO Ha akajeMuyHus cbcTaB B PemyOnuka bwearapus (3PACPB) u B
HpaBI/IJ'IHI/IKa 3a HCTOBOTO IIpUjIaraHe, TBU KaTo OoTpa3siBa 33}1’5H60‘I€HI/IT€ TCOPCTUYHU IMO3HAHUSA
Ha aBTOpa MO CHEIHUATHOCTTA, Pa3KpuBa HETOBUTE CIIOCOOHOCTH 3a CaMOCTOSATEIHO HAYYHO
MHUCJICHEC M ACMOHCTpHUpA TBOPYCCKH IMOAXOJ KbM HpO6J'IeMI/ITC, BKIIFOUCHU B NpCIMETa Ha
U3CIeBaHe.

JdaBam cBoero craHoBHIIE ,,3A“ U mNpeaaraM Ha YJEHOBETEe HA HAYYHOTO KypH Aa
rjacyBaT MoOJIOKUTEJIHO 3a Tnpuch:xkaaHero Ha AubGena IlerpoBa JloOpeBa Ha
oOpasoBaTejiHaTa M HayyHa creneH ,,/JOKTOP“ mo nmpodecnonanno nanpasiienue 3.6.
IIpaBo (IIpaBo Ha HHTEJIEKTYAJHATA COOCTBEHOCT).

23.05.2025r. MMommuc: ..ooovveeeee ...
Codus
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UNIVERSITY OF NATIONAL AND WORLD ECONOMY

REVIEW OF THE DISSERTATION

By: Prof. Dr. Irina Stefanova Tsakova
International Business School of Bulgaria
3.6 Law /Information Law

Subject: Dissertation Work for the award of the educational and scientific degree
""doctor* in scientific specialty 3.6. Law at the UNWE /Intellectual Property Laws/.

The ground for presenting the review: participation in the scientific jury for the
defense of the Dissertation Work according to No. 1367/02.05.2025. of the Deputy
Rector for NID of the UNWE.

Author of the Dissertation Work: Albena Petrova Dobreva
Topic of the Dissertation Work: Copyright protection of databases

1. Information about the PhD Candidate

The dissertation candidate studied under the doctoral program “Intellectual Property
Law" at the Department of Private Law, Faculty of Law of the UNWE in scientific specialty 3.6.
Law, according to the Order of the Rector of the UNWE No. 1177/ 21.04.2021. The PhD studies
were pursued in full-time mode during the period March 31, 2021 — March 31, 2024. Albena
Petrova Dobreva holds an educational qualification "Master of Laws" obtained at Sofia
University "St. Kliment Ohridski” in 1993, as well as a "Bachelor" degree in computer
technologies from the Higher School of Telecommunications and Posts (2020-2024). Since 1994
to the present, she has been practicing law as an attorney registered with the Sofia Bar
Association, with extensive experience in providing legal consultations and litigation
representation for both individuals and legal entities. During her studies as a full-time doctoral
student at the Department of Private Law Sciences of the Faculty of Law of the University of
National and World Economy, Albena Dobreva has fully fulfilled the requirements of her
individual curriculum and meets the minimum national requirements stipulated in Art. 2b, para. 2
and 3 of the ZRASRB. Her dissertation carries 50 points, and in group "G" she has accumulated
50 points through publications in peer-reviewed publications and scientific collections, including
refereed and indexed in international databases. This exceeds the required minimum of 30 points
and demonstrates activity in disseminating the results of the dissertation research in the scientific
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community. During her studies in the doctoral program, Albena Dobreva passed the exams
provided for in her individual curriculum with excellent and very good results and was certified
with a positive attestation.

2. General characteristics of the presented dissertation work

Albena Dobreva's dissertation consists of 246 pages, of which 234 are the main text.
The work includes an introduction, three thematically separate chapters, a conclusion, a
bibliography with 124 literary sources (25 in Bulgarian, 6 in Russian, 82 in English, 7 in French
and 4 in other languages) and 883 footnotes. The structure is subject to the logic of scientific
research — from theoretical and historical foundations, through applied analysis, to de lege
ferenda proposals.

The introductory part introduces the research context by characterizing databases as an
object of legal protection, emphasizing their kinship with collective works. The first chapter
examines the historical and conceptual genesis of databases and their copyright regime, focusing
on the emergence, development and transformation of the legal framework, including through the
analysis of Directive 96/9/EC and its impact inside and outside the European Union. The second
chapter is dedicated to the copyright protection regime, analyzing the legal definitions, the scope
of protection, the subjects and powers, as well as the transposition into Bulgarian legislation. The
third chapter focuses on the special sui generis right, examining the nature, content, legal
specificity of this right, as well as the case law of the Court of Justice of the European Union,
including the Bulgarian contribution through the case "Apis-Hristovic™ v. "Lacorda”. The
conclusion summarizes the conclusions and proposals made. The bibliography includes 124
literary sources in Bulgarian, Russian, English, French and other languages, which testifies to in-
depth research and awareness of the topic.

The topic of legal protection of databases is extremely relevant and significant,
especially in the context of the development of the digital economy, artificial intelligence, the
"Internet of Things" and the concept of big data. The issue of copyright and sui generis protection
of databases is an essential element of the intellectual property law of the European Union and
national legislation. The fact that up to now there is no in-depth research on the topic in
Bulgarian legal science emphasizes the significance and originality of the chosen dissertation
topic.

Albena Dobreva's dissertation formulates its research foundations with precision and
clarity. The aim of the dissertation is clearly formulated and is aimed at "clarifying the current
state and the main problems and contradictions in the legal regulation of relations arising in
connection with the creation and use of databases by revealing the legal nature of the two regimes
of legal protection of databases in European Union law, namely copyright protection and the
special sui generis protection of the database producer as a special intellectual property right".
This aim is fully relevant to the subject of the study, as it shows a balanced combination of
theoretical ambition and practically oriented focus. With its focus on current legal, technological
and integration challenges, it is also an expression of a high degree of scientific engagement with
contemporary processes in EU law and its domestic legal reflection. There is a successful
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combination of theoretical analysis and practically oriented conclusions, which corresponds
to the criteria for a contributed scientific work.

The tasks of the study are multifaceted and consistent with the set goal. They include a
study of the genesis of databases as an economic and technical phenomenon; historical and
comparative legal analysis of the legal framework in the EU; research of the criteria for the
emergence of protection in both regimes and the content of the relevant subjective rights;
revealing the peculiarities of the sui generis right as an autonomous intellectual property right;
systematization and analysis of the case law of the Court of Justice of the European Union and
national jurisdictions; assessment of Bulgarian legislation and proposals de lege ferenda; as well
as derivation of trends arising from the development of digital technologies and data law. The
specified tasks are precisely formulated and include historical and comparative analysis, study of
case law, clarification of legal definitions and criteria, as well as analysis of specific problems
related to law enforcement. The implementation of these tasks is realized through the application
of a set of general scientific and special law methods, including historical, comparative legal,
logical and interpretative analysis.

The subject of the research — databases as intangible subject matter, examined through the
lens of their two legal protection regimes under European Union law (copyright and sui generis)
— is a contemporary and legally significant phenomenon, situated at the intersection of law,
technology, and economics. Its selection as the object of study is entirely justified and timely, in
view of the growing importance of data as a resource in the digital age. | consider it an
appropriate and well-founded choice, reflecting current trends in intellectual property law.

The subject of the dissertation has been carefully defined, encompassing the legal
framework governing databases, the application of the law, and the theoretical debates
surrounding the topic. In this context, the research includes a comparative analysis of legislative
solutions and approaches, as well as doctrinal perspectives, aiming to clarify the essential
characteristics of legal protection and the potential for improving the existing regulation. The
author does not deviate into tangential topics (e.g., transactions involving databases or
enforcement mechanisms), which allows for the development of an in-depth analysis. The subject
is covered with sufficient depth and breadth, making it appropriate and comprehensive for the
scope of a doctoral dissertation.

It can be confidently asserted that the chosen object and subject of the research are up to
date, conceptually sound, and represent a substantial contribution to legal scholarship. The stated
objective demonstrates a clearly articulated academic vision and a coherent research strategy,
while the system of tasks through which it is implemented reflects methodological maturity and
the ability to analytically synthesize complex and interdisciplinary issues. As a result, the
dissertation constitutes a comprehensive, in-depth, and original scholarly study of unquestionable
scientific and practical value.

The main thesis of the dissertation consists in the argumentative affirmation of the two-
tier regime of legal protection of databases in European Union law as a legally necessary,
systematically justified and technologically adequate mechanism, which should be bound by
clear criteria for distinction and applicability - originality in copyright protection and
investment contribution in sui generis law. The author defends the thesis that the two regimes,
although different in legal nature, prerequisites and scope, function in a complementary manner,
not in competition, and reflect the need for a flexible and multidimensional legal framework for
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the protection of databases in the conditions of the digital economy. The formulated thesis is
logically sound, scientifically consistent and internally consistent, arising naturally from the
set object and subject of research. It is not only conceptually supported in the overall exposition,
but also consistently proven through the formulated tasks — historical-comparative analysis,
clarification of definitions and legal categories, evaluation of existing interpretations and
proposals de lege ferenda. In this sense, the main thesis is not just a pre-formulated opinion, but
the result of a comprehensive scientific construction, built through the consistent collection and
evaluation of relevant legal material and case law.

With its analytical depth and conceptual clarity, the main thesis of the dissertation paper
meets the requirements for scientific validity, originality and contribution. It not only synthesizes
the results of the research, but also reveals the author's capacity to distinguish legally essential
aspects in a dynamic and poorly developed field at the national level. By connecting the
technological logic of databases with their legal qualification and normative protection, the paper
demonstrates a high degree of interdisciplinary competence and critical thinking.

The bibliography demonstrates the candidate’s thorough awareness and deep
understanding of the subject matter. A total of 124 sources have been used in four main languages
— Bulgarian, Russian, English, and French — including relevant international instruments, EU
directives, case law of the Court of Justice of the European Union, as well as legal literature from
both EU Member States and third countries. Of particular note is the extensive use of English-
and French-language sources, which reflects a commitment to interdisciplinarity and
international relevance. The inclusion of legal analysis from jurisdictions such as the United
States, the United Kingdom, Australia, and the People’s Republic of China further attests to the
breadth and depth of the comparative legal approach.

3. Evaluation of the Achieved Scientific and Practical Results

Albena Dobreva's dissertation offers the first comprehensive and systematized study of
the legal protection of databases in European Union law in Bulgarian legal doctrine, which covers
both copyright protection and the specific sui generis right. The central result is expressed in the
construction of a comprehensive, legal-dogmatic and conceptual framework of the two-tier
system of legal protection of databases in European Union law. Among the main scientific results,
the conceptual reconstruction of the dichotomy between the two protection regimes should be
highlighted through clearly defined criteria for applicability and justification of their parallel,
rather than competing, nature. The study offers a rich argumentation regarding the nature of the
sui generis right as a special intellectual property right, including through its distinction from the
traditional copyright logic. The analysis is supported by a critical reading of the relevant case law
of the Court of Justice of the EU, including through an in-depth examination of the specific
Bulgarian case "Apis-Hristovich v. Lacorda".

The scientific and applied results stand out through the identification of a number of
normative weaknesses in the Bulgarian legislation regarding the transposition of EU law in the
matter of database protection. A significant contribution is made by the de lege ferenda proposals,
which relate to the refinement of specific provisions of the Bulgarian Copyright and Related
Rights Act (CRA). These proposals are specific, well-reasoned and in line with the latest
amendments to EU law, including the provisions of Directive (EU) 2019/790 and Regulation (EU)
2023/2854. The work also contains proposals for better systematization of legal concepts, as well
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as specific recommendations for avoiding terminological and conceptual inconsistencies that
have an impact on the practical application of the norms. In this sense, the work has a high
applied value for both the doctrine and the legislator, legal practitioners and law enforcement
authorities.

From a methodological point of view, the study is distinguished by a high degree of
scientific systematization. The dissertationist applies a set of general scientific and specialized
legal methods, including historical, logical, comparative-legal, interpretative (including
systematic, linguistic and historical interpretation), formal-legal, as well as the method of legal
modeling. The successful application of the comparative-legal method, through which a
comparison is made between EU law, national law and the legal systems of third countries,
should be particularly emphasized. The dissertation demonstrates a high methodological culture,
as the author does not simply use mechanically listed approaches, but builds on them a
comprehensive analytical framework in which they function coherently and consistently. The
used approach of retrospective analysis of the case law of the Court of Justice of the EU is
particularly effective in tracking the evolution in interpretative activity and in substantiating the
main thesis of the study.

Regarding the fulfillment of the tasks set and the achievement of the goal of the study,
it can be categorically concluded that both have been fully realized. The tasks are consistently
developed and analytically understood, which is also proven by the logical structure of the work,
the wealth of sources used, and the depth of the legal analysis. The goal set is not only clearly
formulated, but also scientifically sustained achieved through the comprehensive study. The
dissertation work achieves not just a description of the existing legal situation, but provides
normative and doctrinal criticism, supplemented with a vision for the development of the
matter.

In summary, Albena Dobreva's dissertation represents a complete, original and
contributing research that achieves high quality both in terms of scientific and applied scientific
criteria. The dissertation demonstrates analytical maturity, methodological precision and the
ability to synthesize complex and multi-layered material, which establishes it as a scientific study
of high value. The results obtained are of value both for the development of legal theory in the
field of intellectual property, and for normative and law enforcement practice.

4. Assessment of the scientific and scientific-applied contributions of the
Dissertation Work

The doctoral candidate has formulated eight clearly defined scientific and applied
research contributions. Each of these is based on specific results from the study and demonstrates
an awareness of the scientific and practical significance of the work undertaken. This review
provides a critical assessment of each of these contributions in terms of their substantiation,
originality, and actual value to legal science and practice.

The first contribution—namely, presenting the dissertation as the first independent
monographic study in Bulgarian legal literature focusing on the protection of databases under
European Union law—is factually accurate. The topic is underexplored in Bulgarian legal
doctrine, particularly regarding sui generis protection, and existing publications are sporadic and
partial. In this respect, the contribution is original and fills a significant gap in national legal
scholarship. The structure and scope of the work, along with the extensive bibliography, affirm its
comprehensive nature. The second contribution—the interdisciplinary approach to analysing the
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fundamental concepts related to databases—is likewise fully substantiated. The research
combines legal and technological perspectives, addressing the structural and functional
characteristics of databases, their digital embodiment, and their management via database
management systems (DBMS). This constitutes a substantial contribution towards clarifying the
object of legal protection and refining the legal definition of “database” within the meaning of
Directive 96/9/EC. The chosen approach allows for an appropriate legal qualification of a
dynamic and technologically embedded category. The third and fourth contributions, which
concern the historical and comparative legal study of the evolution of database protection and the
analysis of doctrinal and case-law developments within both continental and common law
traditions, are realised through broad and methodologically rigorous research. The engagement
with concepts such as “sweat of the brow” and their influence on European law is well-argued
and supported by case examples (e.g., Feist, Van Dale, Le Monde). This represents an original
contribution to understanding the normative synthesis in the EU and underscores the legal
complexity of the protected subject matter. The fifth contribution—a detailed analysis of the
preliminary rulings of the Court of Justice of the European Union—is presented systematically,
covering key cases from 2004 to the present day. The case-law is not merely cited but critically
analysed in the context of interpretative tensions and prevailing trends. Cases such as Football
Dataco, British Horseracing Board, Directmedia, Innoweb, and CV-Online Latvia are used to
distil definitional and substantive criteria for sui generis protection. Emphasis on the Bulgarian
case Apis-Hristovich v. Lakorda adds a local dimension of high practical relevance and reflects
the active involvement of Bulgarian courts in the interpretation of EU law. The sixth
contribution—the formulation and justification of the thesis that sui generis protection should be
treated as a distinct category of intellectual property—is of theoretical importance. The candidate
demonstrates conceptual clarity by distinguishing this right from the classical categories of
copyright, patent, and trade mark. The argument is based on both the substance and scope of the
rights, and on the systematic placement of this form of protection within the EU’s legal
framework. The seventh contribution is a comprehensive and critical analysis of the Bulgarian
legislative framework—specifically the Copyright and Related Rights Act—in the context of
transposing EU law. The dissertation examines all relevant elements of the legal regime for
databases—object, subject, content of the right, duration, exceptions, and user rights—and
identifies significant inconsistencies and potential contradictions. The eighth contribution,
expressed in de lege ferenda proposals, is of considerable applied value. The author puts forward
specific draft amendments to the national legislation aimed at ensuring closer alignment with
Directive 96/9/EC and more recent developments in EU law. These proposals demonstrate
command of legislative drafting techniques and precision in legal expression. Moreover, they are
aligned with the practical needs of legal enforcement and reflect a capacity for legal innovation.

In conclusion, the scientific and applied scientific contributions formulated by the
dissertation candidate are real, well-reasoned and of high value both for legal science and law
enforcement practice. They testify to research maturity, mastery of methodology and commitment
to the improvement of national law.

5. Evaluation of dissertation publications

The dissertation author has indicated five publications that reflect the key scientific results
achieved during the development of the dissertation work. The publications are realized in
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scientific editions and collections and demonstrate a clear engagement of the dissertation student
with the academic community in the field of intellectual property law.

The first publication, in Bulgarian — "Current Problems of Harmonization of the Legal
Protection of Databases in the EU" (2022), is included in the proceedings of a scientific
conference of the Faculty of Law of the UNWE and is indexed in the CEEOL platform. In it, the
dissertation author examines the imbalance between EU law and the national legal framework in
the field of database protection, identifying specific regulatory challenges and offering
methodological guidelines for improving transposition. The publication reflects both the
scientific and applied orientation of the research, and is clearly thematically linked to the main
goal of the dissertation. The following two publications are in English and are the result of
participation in the international LIMEN conference - respectively in 2021 in Graz and in 2022 in
Budapest. In the article "Legal Protection of the EU Database: One Proposal for a Transposition™
(2021), the author analyzes the problems of transposing Directive 96/9/EC into Bulgarian
legislation and proposes specific legislative solutions, demonstrating mastery of regulatory
techniques and compliance with the European legal framework. In the next publication — “EU
Databases: One Evaluation on Recitals through the Look of the Court” (2022), the dissertation
examines the significance of the recitals in the preamble of the directive through the prism of the
case law of the Court of Justice of the European Union. Both publications testify to the
dissertation’s ability to participate in international scholarly debate and to present the results of
his research in established international forums. Particularly significant is the 2024 publication
"The Database Directive in the Landscape of Modern Databases", published in the peer-reviewed
international journal Facta Universitatis: Law and Politics, vol. 22, no. 1, pp. 235-243. In it, the
dissertation examines the interaction between the regulatory framework and modern digital
realities, including the effects of big data and artificial intelligence on the legal protection of
databases. The publication is evidence of the maturity of scientific research and of achieving
international visibility of the results achieved through an indexed, peer-reviewed scientific
publication. The latest publication — “Rights on Databases and Technological Measures — Topical
Problems of the Information Society”, published within the framework of ERAZ 2024 at ISCTE
— University Institute of Lisbon, focuses on the relationship between database rights and
technological protection measures. The topics examined are of direct relevance to contemporary
debates in digital law and strengthen the practical dimension of the research.

Based on the above publications, it can be concluded that the results of the dissertation
have found wide and relevant scientific dissemination, including in international indexed
publications and forums. The articles reflect both the theoretical foundations and the applied
focus of the research and show a consistent development of the topic within the framework of the
dissertation work. There is a real contribution to the national and international academic debate in
the field of intellectual property law and digital regulation.

6. Evaluation of the Doctoral Thesis

The author’s abstract of Albena Dobreva fully fulfils its primary function—to clearly,
systematically, and accurately reflect the content, structure, and key findings of the dissertation. It
presents the core academic propositions, conceptual frameworks, and the main legal and
methodological focal points developed in the thesis, without disrupting the logical flow of the
exposition or omitting substantive elements. The structure of the abstract follows the logic of the
dissertation and provides a concise summary of each of its three main chapters: the emergence

18



and development of legal protection for databases, copyright protection, and the sui generis right.
The abstract also outlines the aim and objectives of the research, which fully correspond to the
theses developed in the full dissertation. The object, subject, and methodological framework are
likewise appropriately reflected. Particular attention should be given to the fact that the author’s
abstract clearly and comprehensively presents the main thesis of the dissertation, linking it to the
current European and national legal framework and outlining the contribution of the research to
theoretical systematisation and legislative development in this field. The scientific and applied
contributions, presented in Section Il1, are clearly formulated, fully correspond to the actual
results achieved in the dissertation, and demonstrate the candidate’s awareness of the importance
of their conclusions and proposals. The list of publications in Section IV confirms the consistency
and sustainability of the candidate’s interest in the topic. These publications cover the main issues
addressed in the dissertation, including matters related to EU law, the Bulgarian legislative
framework, and the practical relevance of legal protection for databases.With regard to language
and style, the abstract is written in a scientific, precise, and concise manner. The terminology
used is accurate and consistent with the accepted concepts in the field of intellectual property law.
The text is clear, coherent, and accessible to the academic community, without excessive
technical or terminological complexity.

Based on a comparison between the content of the abstract and the full text of the
dissertation, it can be categorically concluded that the abstract accurately, comprehensively,
and adequately reflects the main results, structure, and contributions of the dissertation,
thereby successfully fulfilling its role in presenting and defending the scholarly work before the
academic community.

7. Critical Notes, Recommendations and Questions

The dissertation work of Albena Dobreva represents a complete and conceptually
consistent scientific study that achieves convincing results within the framework of the
researched issues. In the spirit of academic correctness and with a view to encouraging further
research searches, several notes and recommendations can be formulated.

1. In certain sections of the dissertation, there is a notable “terminological density” that
may hinder the reader’s comprehension of the legal conclusions, particularly for those outside the
narrow circle of subject-matter experts. This is especially evident in Section 11 of Chapter Three
(pp. 145-156), where original terms from Directive 96/9/EC, their translations, and the
transposed terminology in the Bulgarian Copyright and Related Rights Act (ZAPSP) are
discussed in parallel. For example, the term “broadcasting” is contrasted with “depiction,” and
“collection” with “acquisition,” without a clear preference for one formulation over the other.
Although the analysis is precise, the accumulation of synonymous and legally non-equivalent
terms may create confusion, particularly in the context of legal application. A related issue
addressed critically in the dissertation is the conflict between existing and newly introduced terms
in the ZAPSP. Examples include the term “synchronisation” introduced in Article 18(2)(8),
Article 26z, Article 86(1)(5), and Article 90a(1)(10) of the ZAPSP, which lacks a legal definition
or a clear comparison with EU legal sources; as well as terms such as “collection, comparison,
use” found in Article 93v(2) ZAPSP, which appear inconsistent with the original terms in Article
7(1) of Directive 96/9/EC: “obtaining, verification, presentation.”
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2. The proposals de lege ferenda formulated by the author are of particular importance, but are
scattered in various places in the dissertation — pp. 105-107, 130-133 and 159-164, with the
main concentration being at the end of Chapter Three (sections Il and IV). In order to increase the
applicability of these proposals, it would be advisable to separate them into a separate section
with a clear designation, e.g. in the form of a thematic systematization by legal texts. This would
facilitate their use by legal practitioners and the legislator.

The following three observations are formulated as recommendations for future
research that build on the present work and point to promising areas of development in
intellectual property law:

1. Building a substantiated model for interpreting the concept of “substantial part” of a
database. The dissertation states that this term is legally unclear and subject to different
interpretations (pp. 122-125), but does not propose a specific methodology for assessing
“materiality” — be it by qualitative, quantitative or functional criteria. The development of such a
model, for example, through economic, technological or legal-dogmatic indicators, would have a
high applied value for judicial and administrative practice.

2. Deepening the comparative law analysis outside EU law. While the dissertation examines
doctrinal concepts such as “sweat of the brow” from the Anglo-Saxon tradition, it lacks specific
examples from case law or normative approaches in jurisdictions such as the USA, Canada or
Australia. An examination of alternative legal mechanisms for database protection (through
contracts, trade secrets or tort law) would enrich the perspective and contribute to a more
complete assessment of the effectiveness of the European model.

3. Deploying analysis on the topic of automated data mining through artificial intelligence.
The dissertation (pp. 153-155) notes the issues of text and data mining, especially in relation to
Art. 26f and 82, item 3a of the ZAPSP — transposing Art. 3 and 4 of Directive 2019/790. Future
research on the question of how the sui generis right can respond to the challenges posed by
machine-based information mining would constitute a serious contribution to data law and digital
regulation.

In conclusion, the presented notes and recommendations do not call into question the
scientific and applied value of the dissertation, but aim to outline the potential for expanding the
scope of research and further development of the central topic.

Question for the PhD student:
Should the sui generis right undergo a meaningful transformation to reflect the new

realities of automated information extraction through algorithms and artificial intelligence, and
if so, in what direction could the legal framework evolve?

8. Conclusion

The dissertation work of Albena Petrova Dobreva presents a complete, original and
contributing research, which achieves high quality both in terms of scientific and scientific-
applied criteria. The results obtained are valuable both for the development of legal theory in the
field of intellectual property, and for normative and law-enforcement practice.
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The dissertation work meets the requirements stipulated in Art. 6, para. 3 of the ZRASPB
and in the Regulations for its implementation, as it reflects the author's in-depth theoretical
knowledge in the specialty, reveals his abilities for independent scientific thinking and
demonstrates a creative approach to the problems included in the subject of research.

I hereby express my support and recommend that the members of the academic jury
vote in favour of awarding Albena Petrova Dobreva the educational and scientific degree of
"Doctor™ in the professional field 3.6. Law (Intellectual Property Law).

23.05.2025 Signature: ..........coiiiiiiiinn.
Sofia
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