o 4ieHOBeTe Ha HAYYHOTO KYPH, OIpedeieHO CbC
3anmoBexy Ne 1367 or 02.05.2025 r. Ha 3aMecTHHK -
pextopa no HUJI na YHuBepcuTera 3a HAIMOHAJHO H
CBETOBHO CTOIIAHCTBO

CTAHOBUIE

ot gou. a1-p Pocen Kapagumos, npenosaBartes mo npaBo Ha MHTEJIEKTYaJIHaTa
coocrBeHoct B IOpuanuyeckus dgakyarer Ha Codmiickua YHusepcurer ,,CB.
Kanment Oxpuacku®, BbpPXy NpeAcTaBeHHs] 3a NYOJMYHA  3alIUTAa
aucepranuoHed Tpya Ha AuiOena Ilerpoa [loOpeBa, IOpuauyeckn ¢aky.rer,
Karenpa ,YacrHonmpaBum nHaykun“ Ha YHCC Ha Tema , ABTOPCKONpPABHA
3aKpu/Ia Ha 0a3uTe JaHHH® 32 NMPUCHXKAAHEe HAa 00pa3oBaTe;IHATA M HAy4YHA
crenen ,,/JOKTOP“ B nayuno nanpasiienue 3.6. ,,IIpaBo“ (Hay4yHa crnienuaJHOCT
»IIpaBo Ha HHTeJEKTyaJIHA COOCTBEHOCT)

YBa:kaeMHu 4JIeHOBe HA HAYYHOTO KyPH,

BbB Bpb3ka cbe 3anoeg Ne 1367 ot 02.05.2025 r. Ha 3aMeCTHUK — peKTopa
no HUJI na YHCC 3a onpezaensHe Ha CbCTaB HAa HAyYHOTO >KypH, OTKPUBAHE Ha
mpoLeAypa 3a 3alluTa Ha JIUCEPTALMOHEH TPy U 3a ONpeAesisHe Aara Ha MyOinyHa
3amIuTa, NPEACTaBIM Ha BHUMAHMETO BHM CTaHOBHIIETO CH Karo BHHIIEH WIEH Ha
HAy4YHOTO KypH 3a MyOJNMYHA 3allUTa Ha TUCEPTALMOHHHS TPYyA “ABTOpPCKOINpaBHA
3akpwia Ha Oasute manHu’ Ha AnOena IlerpoBa J[oOpeBa — JOKTOpaHT B pemaoBHA
¢dbopma Ha oOyueHue B Kareapa ,JacTHonpaBHU Hayku~ B FOpuanueckus ¢axyirer Ha
YHCC mno nHayyHa choenuaiHocT ,IIpaBo Ha WHTeNEKTyallHa COOCTBEHOCT”,
npodecuonanno Hampasienue 3.6 IIpaBo, ¢ HayueH pbKOBOAMTEN MPOd. I.F0.H.
JKusxko [IparaHos.

1. lannu 3a kanauaaTa

Anbena [loOpeBa 3aBbpiiBa paso mpe3 1993 r. B FOpuanueckus dpakynrer Ha
Codumiickus ynuepcuteT ,,CB. Knument Oxpuacku®, a moHacTosIeM € BIHCHA B
Codmiickata agBOKaTCKa KOJIETHS M TPHUTEXKaBa 3HAYUTENICH IMPAKTHYECKH OITHT,
yIpaxHsIBallki OT C€aMOTO Hayallo Ha MNpoQecHOHaIHHS CH BT aJIBOKaTCKaTa
npodecus.

3auncnena e cbe 3amoex Ne 1177/21.04.2021 r. na Pekropa na YHCC 3a
JIOKTOPaHT B penoBHa ¢opma Ha oOydeHHe B npodecuoHaTHO HampasieHue 3.6.
[IpaBo, HayuHa creuuaiHocT ,,JIpaBo Ha MHTENEKTyalHa COOCTBEHOCT’, B Kareapa
,JactHonpaBau Hayku’ B IOpuauueckus ¢axynrer Ha YHCC. Ilo Bpeme Ha
o0y4eHHeTO CH B JIOKTOpcKara mporpama AinbeHa J[oOpeBa ycmemHo € MOJOXKUIiIa
NPEIBUICHUTE B WHAWMBUIyaJHUS M ydeOeH IUlaH M3NUTH M € aTeCTHpaHa C
MOJIO’KUTEIIHA aTecTalusl. Y4acTBaja € B HIKOJKO MPECTHKHU HAyYHU KOH(EpeHIInH,
cpen kouto “30 roguau HO® na YHCC - npueMHUK Ha BEKOBHA TpajuLIMs B
pa3BUTHETO Ha TMpaBHaTa Hayka u mnpaktuka’, Cemmara, Ocmata u JleBerara
MexayHapoana HayyHa koHpepernus LIMEN - Leadership, Innovation, Management
and Economics: Integrated Politics of Research, mpe3 2021, 2022 u 2023 roauHa B



I'pau, ABctpus u B bynanema, Yarapus, kakto u B Jlecerara MexxayHapoiHa HaydHa
koH(pepenuss ERAZ 2024: Knowledge based sustainable development B University
Institute of Lisbon B Ilopryranus, Ha kosito YHCC e nncTuTynimoHasneH naptasop. Ts
uMa MeT MyOnMKaluW, CBBbP3aHM C Temara Ha JIuceprauuoHHusS i Tpyn. Te ca
nyOJIMKyBaHU B COOPHHUIIMTE OT KOH(EpPEHIMUTE C HAYYHO peleH3HpaHe u B Oazara
nanan CEEOL u nap., a cratusta B u3nanuero Facta Universitatis, Series: Law and
Politics ma VYumBepcutera B T1p.Hmm, Pemybmmka CupOusi, € HHIEKCHpaHa B
npectiwkau 6azu nanau kato ERIH+, EBSCO, HeinOnline, Sherpa Romeo u np.
ToBa e mocToBepHa OLlEHKA 3a TAXHATa aKTYaJIHOCT M Hay4YHa CTOMHOCT. AsbOeHa
JloOpeBa e oruncieHa ¢ mpaBo Ha 3amuTa, cautano ot 01.04.2025 1. cmen BbTpeniHa
3aIUTa B TBPBUYHOTO 3BECHO.

[IpencraBeHuTe OT JOKTOpaHTa JOKYMEHTH YAOCTOBepsiBaT, 4ye AinbeHa
JloOpeBa € u3IbJIHIIa MUHUMATHATE HAllMOHATHU n3uckBaHus 1o wi. 26 3PACPE 3a
npuaobuBane Ha 0Opa3oBaTeIHATa U HayYyHa CTETEH ,,JJOKTOp”, KaTo € chopana 100 ot
KpeAnTa, KOUTO HAJIBUIIABAT MHHUMAaTHO m3uckBaHuTe 80. ABTOpedeparbT BSIPHO
0Tpa3sBa HAyYHHUTE U HAyYHO-TNIPUIOKHUTE MPUHOCHU B aucepTauusta. [Ipunoxena e
U JIeKJIapaIysi 38 OpUTHHAIHOCT.

2. O0ma oneHKa HA MPeACTABEHUs JUCEPTALUOHEH TPYA

JlucepramoHHUAT Tpyad € B o0em or 246 craHgapTHH CTpaHMIIY,
BKJIFOUMTEIIHO M3I0JI3BAaHATa JIUTEPATypa, KOSATO ce ChCTOM OT o010 124 m3TovHUKa,
CbOTBETHO Ha OBITapCKH €3UK, pPYCKH, aHIIMHACKH, (QPEHCKH, HEMCKH W
HuzepaaHacku e3unu. Chabpika 3araBHa CTpPaHULA, ChAbPIKaHUE, YBOJ, U3JI0KEHUE,
3aKioueHue W Ownmorpadus. M3I0KEeHHETO € CTPYKTYpHpPaHO B TPH IJIaBH, C
000c00CHM W O3arIaBeHHW pas3feiu U mnaparpadu ¢ puMcku U apadbcku 1udppu. Te
cieBaT B JIOTMYHA IOCJEAO0BAaTEIHOCT M  IMPUEMCTBEHOCT, IOAYEpTaBaliKu
IpUJIOKEHATa OT aBTOpa CUCTeMaTW4YHa M MeToAuuHara nojapenda. benexkure mon
JIMHUS, 3HAUUTENHU Ha Opoil - 883, BHeuyaTIsABaT CbC CTAPAHUETO U CTPEMEX KbM
3aJ/bJIOOYEHOCT, ITBJIHOTA U MPELUU3HOCT. AKTyaJIHOCTTA Ha TeMara € MpearnocTaBeHa
OT HapacTBAIIOTO 3HAUYCHHWE Ha 0a3uTe JAHHU B ChBPEMEHHATa MKOHOMHKA, ITOPAIH
KOETO T€ ce sIBSIBAT OOEKT Ha HHTEJEKTyaJlHa COOCTBEHOCT KAaKTO B IPaBOTO Ha
EBpomneickus cpro3, Taka U B MPABOTO HA IbP)KABUTE - WICHKH. JlucepTanMmoHHUA
TPYJl € MbPBOTO MOHOTpaUUHO M3CIIeBaHE HA IIpaBHATA 3aKpuila Ha Oa3uTe JaHHU U
3arbiiBa €HA NPa3HUHA B HalllaTa JuTepaTypa, oOyciaBsiiku HayyHaTa My HOBOCT.
PaboTara noka3Ba MHTEPAUCUUIUIMHAPHU MO3HAHMS, KaTO JOKTOPAHTHT € MPUIOXKUI
U UHXEHEPHUTE CHU IO3HAHMUSA 110 KOMIIIOTBPHM TEXHOJOIMH 32 BCECTPAHHOTO
U3SCHSIBAaHE HA TeMaTa.

B yBoza ca npeactaBeHu MpeIMEThT, LIEJIUTE U 3a4a4UTe Ha AUCEPTALlMOHHUS
TPYZ, MEXAyHapoJIHOIIpaBHaTa ypenda Ha Oa3uTe JaHHU KaTo CPAaBHUTEIHO HOB
O0CKT Ha TpaBHA 3aKpWja B aBTOPCKOTO IPAaBO M TMPOIBIDKABAIINTE YCHIIHUS 3a
HEIHOTO yChBBPILICHCTBAHE.

B I'maBa nbpBa “Bb3HUKBAHE 1 PASBBUTUE HA ITPABHATA 3AKPUJIA
HA BA3UTE JAHHU. OBIIIA XAPAKTEPUCTUKA”, e uscienBad reHe3uChT HA
0a3uTe JaHHU KaTO NKOHOMUYECKH M TEXHUYECKH (PEHOMEH OT APEBHOCTTA JIO JTHEC, C
LeJl Ja ce M3BelaT MPENOoCTaBKUTE 3a BB3HMKBAHETO HA IIPaBHATa UM 3aKpHJia.
[IpernienpT Ha mpaBHATa 3aKpuja IO3BOJSABA Ja ce pa3depar NPUUMHUTE, MOPAAU
KOUTO 0a3uTe JJaHHM C€ 3aKPUJIAT OT aBTOPCKOTO MPaBO KAaTO COOPHM IMPOM3BEICHUS.
Emannmnupanero UM 70 HOB OOEKT Ha MpaBHA 3aKkpwia € pa3KpUTo upes3
U3ACHSBAHETO Ha TIXHAaTa TEXHUYECKa MPUpPOJa, IO3BOJIABALIA MM Ja BMECTAT



HEOTPaHUYEHO KOJIMYECTBO JIaHHU OT Pa3jINYHU MpeIMeTHU obnactu. McTtopruueckust
Y CPaBHUTEIHO-TIPABEH aHAIM3 HA Bh3HUKBAHETO U Pa3BUTUETO HA MpaBHATA 3aKpuia
Ha 0a3uTe JAaHHU pPa3KpUBAT PA3IUYHHS ITOJXOJ] HAa KOHTHHEHTAJHATA W aHIJIO-
CaKCOHCKaTa MpaBHHU TPAJAMIIMU KbM IpaBaTa Ha WHTEJIEKTyallHa COOCTBEHOCT BHPXY
KOMITWJIALIMUTE WA KOJIEKITUUTE OT JaHHU C Pa3JIMU€H aKICHT BbPXY OPUTHHAIHOCTTA,
TBOPYECTBOTO M MHBECTUIUUTE. J{MUCEPTAHTHT € ChyMsUI Ja MOKaKe TUHAMHUKaTa Ha
TE3W JIBC KJIACHMYCCKW TPAJAMIMKA Ype3 JCTAalJieH aHAIW3 Ha ChIeOHAaTa MPaKTHKa,
KOSITO OKa3Ba CBIIECTBEHO BB3/ICHCTBHE BHPXY MpremaneTo Ha Jlupektusa 96/9/EO 3a
mpaBHa 3aKkpwia Ha 6asute ganan. CtaBa yma 3a penieHusTa mo aenara Le Monde v.
Microfor Ha Kacanmonnus cba Ha @panimus, Van Dale v. Romme Ha BepxoBHUS Ch
Ha Xomauaus u Feist Publications, Inc. Ha BbpxoBHus cba Ha CAILl. M3sicHeHa e
noktpuHata “sweat of the brow”, kosTo m3urpaBa BaxkHa poOJsi B TPAEKTOpHUATA Ha
3aKpuiaTa Ha 0a3uTe JaHHW U € WIOCTPUPAHO HEHHOTO MpHIIAraHe B MOIOpaHU 3a
nenrta kasycu. Upes mpociieqsiBaHe Ha mpoiieca Ha npuemane Ha J{upextuna 96/9/EO
3a TIpaBHA 3aKpujia Ha 0Aa3UTe JaHHH C€ M3SACHSABA KaK W 3alll0 CE JOCTUTA JI0 UiesITa
3a JIBYCTEIICHEH peXHM Ha 3aKpuia Ha Oasute naHHu B mpaBoto Ha EC, nHamepuio
OTpaX€HUE B CTPYKTypara, mpeaMera U LeiauTe Ha J(upekruBara, TpaHCIIOHUpAHA B
IbpKABUTE WICHKU U 0Ka3ajia Bb3/ICHCTBUE U U3BBH THAX.

[IspBusT paszgen BbB BTOpa masa - “ABTOPCKOIIPABHA 3AKPUJIA”, e
MOCBETEH Ha JeraiHara neduHUIIMS HA TepMHUHa “06a3a JaHHW TIO CMHCHJIA Ha
HupextrBa 96/9 3a mpaBHa 3akpwia Ha Oasute MaHHW. HampaBeH e BceoOXBaTeH
aHaJIM3 HAa BCUUKH OCHOBOMOJArally HeHHU XapaKTePUCTHKHU, & UMEHHO: COOPHUK OT
CaMOCTOSITCIIHUA TPOU3BEACHUS, JAHHHU WA JPYTHM MaTepuajiu, Mmoapendara M Io
CUCTEeMAaTU4YeH WM METOJWYeH HaYMH W WHAMBHAyallHaTa MM JOCTBIIHOCT IIO
€JICKTPOHEH WJIM JIPYT MbT. YCTAHOBEHO € BOJCIIOTO 3HAYCHHE HAa (DYHKIIMOHATHUS
KpuTepuid 3a JeduHUpaHe Ha TepMuHa Oa3a JaHHU. M3BOOBT, Ye BCHYKH
KOHIENITyaJTHU XapaKTePUCTUKH Ca B3aMMOCBBP3aHM IO HAUYMH, Y€ BCAKA €JHA
MpeIocTaBs apyrara u 3aefHo ca cinditio sine qua non 3a geduHupanero Ha 6a3zarta
JAHHY KaTO 3aKPWJISTH 00CKT, € 00OCHOBAH C JOKTPUHATA U C IPUMEPH OT ChicOHAaTa
npakTtrka Ha CEC. B Paznen I “O6xBat Ha aBTOpCcKONpaBHATa 3aKpuiia” ce U3SICHSIBA
3HAYCHHETO Ha OPUTHHAIHOCTTA B IMOAOOpA WU MOIPESKIAHE HA CHhABPKAHUETO HA
0azara JaHHU Karo €IMHCTBEH MEPOJaBEH KPUTEpUl 3a aBTOPCKOIIpaBHA 3aKpuJa.
Wzsicnenu ca BBOPOCUTE 3a aBTOPCTBOTO, 33 M3KIIOUMTEITHUTE IIpaBa Ha aBTOpa U
OTpPaHUYEHUSITA B TAX, aKTyallHUTE U3MeHeHus, npoustudamy oT [dupektusa (EC)
2019/790 na EBpomeiickus napiamedT U Ha CbBera ot 17 ampmn 2019 r. oTHOCHO
aBTOPCKOTO MPABO U CPOJHUTE MY IMpaBa B LU(POBUS €UHEH Mazap U 32 U3MECHEHHE
Ha qupektuu 96/9/EO u 2001/29/EO. ba3ute naHHU B OBJITapCKOTO aBTOPCKO MPABO
ca B 1ieHThpa Ha BHUMaHueTo B Paznen III. [logueprano e, 4e olie ¢ mpueMaHeTo CU
ot 36-to Haponno cwOpanue Ha 29.06.1993 1., 3AIICII mocouBa 6a3uTe JaHHU KaTo
00EKT Ha aBTOPCKO MPaBO U € U3ACHEHO 3HAYEHHETO Ha CHUCTEMAaTUYHOTO UM MSICTO B
wi. 3, an.2, 1.3 or 3akoHa. [lo - HaTraTbK B M3JIOKEHUETO Ca AaHAIM3UPAHU
OTKJIOHEHHSITA OT OOIIMS PEXUM Ha 3aKpWiia Ha JHUTEpaTypHUTE MPOU3BEICHUS,
00yCJIOBEHH OT €CTECTBO Ha 0a3aTa JJaHHHU, BbB Bph3KaTa UM ChC 3aKPHIISTHOTO OJaro.
Upes chabpxkaTenHara Bpb3ka Ha Tpu cBbp3anu pasznopendou ot 3AIICII (un. 3, an.2,
T3, wi 11 u §2, T.13 or /IP), pa3kpura npu CUCTEMAaTUYHOTO UM THIKYBaHE, CE
OTKpUBAT crHeuu(pUUHUTE OeNe3n Ha pasriexaaHus OOEKT Ha aBTOPCKONpPaBHA
3aKpWiIa U MPEANOCTaBKaTa 32 Bb3HUKBAHETO U. 3a1bJI00YEHO U MOCIEIOBATEIHO Cca
U3SICHEHH BBIIPOCHUTE 3a O0XBaTa Ha 3aKpuiaTra, Bb3HHUKBAHETO HA CYOEKTHUBHOTO
aBTOPCKO TIPaBO, HOCHUTEIS Ha aBTOPCKOTO IMPaBO, CIy4auTe Ha CHABTOPTBO,
0coOeHOCTUTE, KOraro Oa3uTe JaHHM C€ Ch3JaBaT B PAMKUTE Ha TPYJOBOTO WM



CIIy’ke0HOTO MPAaBOOTHOILIEHHE, CBOOOIHOTO U3IOI3BaHe Ha Oa3UTe NaHHU, HA4ajJoTO
Ha CpOKa U BPEMETPAcHETO Ha aBTOPCKOTO MPaBO, HACJIEISIBAHETO HAa aBTOPCKOTO
MpaBo, JICHCTBUETO 1O OTHOIIEHUE Ha Jmnara. ChIbpKAHUETO Ha aBTOPCKOTO IPABO
BBPXY 0a3uTe NaHHU KaTO CHBKYMHOCT OT OTJEJIHU MPABOMOIIMS € Pa3KpUTO Upe3
CPaBHHTEJICH aHAJIN3 KAKTO Ha MPUIMKUTE, TaKa U HA OTKIUKHUTE C IPYTUTE OOCKTH HA
aBTOPCKO TPaBO, C KOETO € IMOCTUTHATO IO-BCECTPAHHOTO WM H3SICHSIBAaHE H €
JEeMOHCTPUPAHO 10OpO MO3HABaHE HAa MaTepusATa Ha aBTOPCKOTO IMPABO B ISUIOCT.
AHanu3upaHu ca HAKOM HEyJayd Ha [O3UTHUBHATa ypenda, o0coOeHO Mpu
TPAHCIIOHUPAHETO Ha OTACITHM Pa3nopendu, KaTo € mocovyeH wi. 263, an.4, .1 u 1.3 ot
3AIICII. HampiaHOo MOXe a ce MOAKPENU U3BOIBT, Y€ B ChIBPKATEIHO U (POPMAITHO
OTHOIIIGHWE, C MAJKU W3KIIOUeHUs, pasnopenoute Ha JlupexktuBa 96/9 ca
TPaHCIOHUPAHU B OBIATapCKOTO 3aKOHOJATEICTBO TOYHO. Hakpas B Touka TpeTa OT
TO3M paslienl € HampaBeHo npemiokenne de lege ferenda, xaro e mpemyoxkena HOBa
penakiusa Ha wi. 14 ot 3AIICII. llenta e ma ce mnpeojosiee pa3iIMYHOTO B
MO3UTHBHATa ypenda ypexaaHe Ha HOCHTEIs Ha aBTOPCKOTO MpPaBO, KOTaro TO
BB3HUKBA MPHU TPYIOBOTO U CIY>KEOHO MPaBOOTHOIICHHE. ToBa peyiokeHue e qo0pe
TEOPETUYECKH 0OOOCHOBAHO M OTPABIAHO OT MPAKTHYECKa INIeHA TOUYKA. AHAJIH3BT HA
npakTtukara Ha Cbaa Ha EC e u3BeneHa B OT/JelieH, YeTBbPTH pa3jiesl, CHMETPHUYHO Ha
MOJIX0/1a B CJIe/BAIaTa TpeTa raBa. JJOKTOPaHTHT € 000CHOBAJ MPEAIOYNTAHUETO CH
KBbM TO3U MOJXOJ ¢ HEOOXOJUMOCT OT KPAaTKO MpeCcTaBsiHe Ha 00yClaBsIIUTE Kazyca
dakTH W 3aKIIOUCHHUATAa HA TCHEPAJIHHUTE AaJBOKAaTH, BB3MOXKHOCTTA 3a
pEeTpOoCHeKTUBEH noriea Bepxy npakTtukara Ha Cpaa Ha EC ycnopenHo ¢ anainu3 Ha
IpaBHATa JOKTPHHA M ChIEOHATa MPAaKTHKa M 3ajadara Jla u3pa3d COOCTBEHOTO CH
OTHOIILIEHUE TI0 TSIX.

B tpera mmaBa “3AKPUJIA C OCOBEHOTO SUI GENERIS ITPABO”
IUCepTaHTHT OOOCHOBaBa Te3ara, 4Ye sul generis MPaBOTO 3a 3aKpuia Ha
MPOU3BOIUTENS HAa 0a3W NaHHH € 0COOCHO MPaBO HAa MHTEIIEKTyallHa COOCTBEHOCT.
W3xoxnmaliku OT oOmioTeopeTuyHaTa ymorpeba Ha TEepMHMHA Sui generis, B I'bPBU
pas3zen MUCePTaHThT U3BEKIA CICHUPUIHUTE MPU3HAIM HA TOBA MIPABO, MIPOSBIBAIIU
ce B 00xBara Ha 3aKpuiiaTa, HOCUTENS Ha MPABOTO, KPUTEPUUTE 32 3aKpUJIa U HEHHOTO
chabpkanue. ChIIEBPEMEHHO aHAIM3BT HAa ChbBKYITHOCTTA OT FOPUINYCCKH IIPU3HAIH
HAa Sui generis MPaBOTO My JaBaT Bb3MOXKHOCT Ja 00O0O0IIH, 321110 TO NPUHAIICKHA KbM
mpaBaTa Ha WHTEIEKTyalHa COOCTBEHOCT, C MPHCBHIIUTE UM HW3KIFOUUTECIHOCT H
MPUHIIMIIN: 3al[UTa Ha UMYIIECTBEHU MHTEPECHU; OTIPaHUYaBaHE HA UMYIICCTBECHUTE
IpaBa Crope]l Bb3MOKHUTE CITIOCOOM Ha M3IOJI3BaHE Ha 00EKTa; CPOYHOCT HA MPABOTO;
YCTaHOBSBAHE HA M3KIIOYEHHS OT IPaBOTO, M3UEpIBaHEe Ha MpaBoTO, OajaHC Ha
untepecure. B Pazmen I ce m3cnensa oOxBar Ha 3akpuiiaTa ¢ 0COOCHOTO Sui generis
npaBo. Pasrienanu ca BBOPOCUTE 3a KPUTEPHHTE 3a 3aKpuja Ha WHBECTHUIUATA,
HOCHUTENS Ha TPAaBOTO B JIMIETO HAa MPOM3BOAUTENSl HAa 0Oas3ara JaHHW, 3aKOHHUS
MoJI3BaTeN Ha 0a3aTa JaHHU, WU3BJIMYAHETO M MOBTOPHOTO U3MOJI3BAHE KATO BH3MOKHHU
10 €CTeCTBOTO CH JICWCTBHUS BBPXYy Oa3a JaHHH, CPOKHT Ha 3aKpWiiaTa, Karo
JOKTOPAHTHT (POPMYJIHpa OPUTHHATIHO MPEIJIOkKEHHUE 3a PEIIaBaHeTO Ha MpoldiiemMa C
MTOJTHOBSIBAHETO HA CPOKA HA 3aKpHJjia IMPHU CHIIESCTBEHO M3MCHCHHE B ChIBPKAHUETO
Ha 0a3zara JaHHM. 3acerHaTH ca Hal-aKTyaJIHUTE U3MEHEHUS B MPUIIOKHOTO IMOJIe Ha
HupexktuBa 96/9/EO 3a mpaBHa 3akpwia Ha 0a3uTe MaHHH, MPOU3THYAIIA OT
Pernament (EC) 2023/2854 na EBpomneiickus mapmameHT u Ha CbBera or 13
nexemBpu 2023 ronrMHa OTHOCHO XapMOHU3HMPAHU MPABHIIA 32 CIIPABEJIUB IOCTBHIT JI0
JaHHU ¥ 3a TSIXHOTO M3Moi3BaHe U 3a u3MeHeHue Ha Permament (EC) 2017/2394 u
Hupextusa (EC) 2020/1828. Paznen 11 e o3arnaBen “IIpaBa Ha mpou3BoAMTENNTE HA
06a3u gaHHU B ObJIrapckoro mpaBo”. CrnenBallku cucTemMaTMyHata My ypeaba B



3AIICII, Touka mbpBa CBHIBpPKA MBJICH aHaMM3 Ha o0XBaTa Ha MPABOTO Ha
MIPOU3BOAMTENS HA 0a3u JaHHU, KaTO MapajieIHO € JaBaHa OIIEHKA 32 ChOTBETCTBUETO
Ha pasnopendute ¢ JupexktuBa 97/9/EO m ca mpaBeHH CBIIOCTAaBKH C ypendarta B
IpYry IbpKaBU 4ieHKHU, kKato Opanuus, [ epmanusa, Hunepnannus, Hsenus, Uranus,
Uexus, Yurapus, Cnosakus, [lonmra, [lopryranus u appkaBu u3sbH EC. YMmeno ca
W3MOJ3BAaHM  YAaCTHOHAyYHUTE METOIM - CPABHUTENHO-TpaBeH, (opMaiHoO-
IOpUJIMYECKH, TBJIKYBAaTeHEH. JIOKTOpaHThT € JEeMOHCTPHpall CIOCOOHOCT 3a
KPUTHYHO MUCJIEHE W OPUTHUHAJECH Toriea B 000CHOBKAaTa Ha HEM3AbPIKaHUTE CIIOPE]
HEro 3aKOHOJAaTeNIHU pelieHus. 3a nenra Oux orkpouna 26e, an.l or 3AIICII karo
€IMH OT MPUMEPUTE 3a HECTOIyKa B TPAHCIOHHPAHETO HA CHOTBETHATA pasnopenda
ot BropuuyHOTO npaBo Ha EC. Ha Ta3u ocHOBa B TOUKa BTOpa AOKTOPAHTHT MU3BEXKIA
npemioxenus de lege ferenda, kouto ca 1o6pe dpopmynupaHu U 0OOCHOBAHU U UMaT
MPUHOCEH Xapaktep. B crexBamms, 4eTBBPTU paszjell, JOKTOPAHTHT € HaIlpaBU
aHanu3 Ha chaeOHa mpakTuka Ha Cpna Ha EC mo Temara, a ycmopeaHO C HEro
OOMIMPHUAT Tperjie]] Ha JHTeparypaTa H3pa3siBa KaKTO CIIOCOOHOCTTa My Jia
dbopMynupa U OTCTOSIBA COOCTBEHOTO CH BIDKIaHE, Taka U CTPEMEX KbM
M3UYEPIIATSIIHOCT U KOHCTPYKTHBHOCT. AHATU3BT € TPYNHPaH M0 TaKUBa MPOOICMHH
TEMH, YUETO HEEeNHAaKBO pa3OupaHe U Pa3IUYHO pElIaBaHE € WIIOCTPUPAHO C
KOHKPETHHU Ka3yCH OT PA3IMYHUTE IbPKABU - WICHKU. Taka rpynupan, TEMaTHIHUST
aHaJIM3 JaBa Bb3MOXKHOCT 3a aKI[EHTHpaHE BhPXY ThJIKyBaTeIHATa npakTuka Ha Chaa
Ha EC BBB BpB3Ka ¢ JUXOTOMHUSATA ‘‘Ch3AABAHE/TIONyYaBaHE , OMPEICICHUETO Ha
TepMHUHA ,,0a3a JaHHW; “CHIIECTBEHA MHBECTHIMSA U “ChIIECTBEHA YacTt’ OT Oa3za
JaHHU; “U3BIMYaHE”, “TIOBTOPHO M3IOJI3BAaHE”, “IIOCTOSIHHO IIpeHacsiHe” U “BpEMEHHO
npenacsne”. Taka manpumep nenoto Ryanair Ltd v PR Aviation BV, Case C-30/14,
ECLLI:EU:C:2015:10 e ncayxwio Ha JTOKTOpaHTa 3a TOYEH aHAJIMU3 Ha MOCJEIULUTE,
3aJI0’K€HH B MPOTUBOPEUUETO MEXKAY “IInMpokara” neduHunus Ha 6a3a JaHHH B 4. ],
nap. 2 ot dupekrua 97/9/EO u 0o0CTOATENCTBOTO, Y€ HE BCSKa 0a3a JaHHU, KOSATO
nonajaa B AeUHUIMATA, OTTOBApsS U HA KPUTEPHHUTE 3a 3aKpHiia C aBTOPCKO M sui
generis mpaso.

TenneHuuure B mMpaBHaTa 3aKpuia Ha OasuTe JaHHH, OOYCIOBEHHU OT
UHTETpallMOHHUTE mporecu B pamkure Ha EC u oco0eHoO OT pa3BUTHETO Ha
TEXHOJIOTHHTE, ca BbB (oKyca Ha mocneanus pasaen [V or tpera rmasa. JJokTOpaHThT
¢ popMyITHpaT U3CIEAOBATEIICKHA BBIIPOC JAJIH “0a3UTe NaHHU C H3KyCTBCH MHTEICKT
Morat na ObIaT 3aKkpWisH O0OeKT U My € oTroBopwi. [lpunaraiiku cuctemMHHs U
WHTEPAUCIUIUIMHAPHUS TOAXOIU € 3alllUTHJI Te3aTa CH, Y€ CPEIIaHUSAT B IpaBHATa
TuTepaTypa u3pa3 “06a3u JaHHU ¢ U3KYCTBEH MHTEJIEKT caM Mo ce0e CH € HETOYEH.
[IpenBmwkaaHeTo KaTo dYacT OT YMEHHSITAa HAa BCEKH JOOBD W3CIEIOBaTeNl €
JEMOHCTPHUPAHO U B aHAIM3a HA BBH3JCHCTBUETO, KOETO ()EHOMEHBT “TOJIeMH JaHHH
OW MOTJIO J1a UMa BbPXY H3CIICIBAHUS ITPE/IMET.

CucremaTu3upalki HM3BOJIUTE B HW3IOKEHHETO HAa AMCEPTAI[MOHHUSA TPYI,
3aKJIIOYCHUETO aKICHTHUpAa BBPXYy Te3ara, ue Oa3uTe [JaHHW MPEJCTaBIsABAT
3HAYUTEITHO MPEAU3BUKATENICTBO KaTo OOEKT Ha MPaBHO peryaupaHe, HAIO0XKUIO
CBHIIIECTBYBAIIIUTE PSKUMH Ha TSIXHATA ITpaBHA 3aKpHIIA.

3. OcHoBHH HAYYHU NIPUHOCH OT JUCCPTANUOHHHUSA TPYX

W3noxeHOTO MM JaBa OCHOBaHME Ja TIocoya, O0€3 MpeTeHIuH 3a
M3YepHaTeHOCT, OCHOBHUTE HAyYHH PE3YITaTH U IPUHOCU OT IUCEPTALIMOHHUS TPYL:
JlcepTalluOHHUAT TPYJ € I'bPBOTO M 3acera €IMHCTBEHO CUCTEMATHU3UPAHO,
KOMIUIEKCHO U 3a1bJ100YEHO H3CJe[BaHE Ha MpaBHATa 3aKkpuia Ha Oa3uTe JaHHHU,



KOETO 3aIlbJiBa €JIHA ITpa3HOTa B JIMTEpaTypaTa IO IPAaBOTO Ha WHTEJICKTyallHa
COOCTBEHOCT.

JleraitmHOTO M3cnenBaHe Ha 0a3nTe TaHHU KaTO MKOHOMHYECKH M TEXHUYECKU
(1)€HOM€H, Ha pPasBUTHUCTO Ha KOHULCIIONMHUTC 3a IIpaBHATa HM 3aKpujia, KaKTO H
UCTOPUUECKHIT U CPAaBHHUTENICH aHAJIHM3 HA TPAEKTOPUATa HAa HEHHOTO 3aKperBaHE B
npasoto Ha EC;

KoMmmiekcHOTO m3cnenBaHe Ha aBTOPCKOTO NpaBO M HAa MPaBOTO Ha
MIPOM3BOAMTENS Ha 0a3u JIaHHM B OTHOCUMHUTE pasnopenadu B 3akoHa 32 aBTOPCKOTO
MPaBO U CPOJHUTE MY MPABA, ChYETAH C aHAJIU3 U OLIEHKA HA TAXHOTO TPAHCIIOHUPAHE
C olJie] MOCTUTaHETO Ha IbJHKUMUS Pe3yiTar;

CpaBHHUTEIIHO - TNPABHUAT aHAIM3 HA ypeadara MO H3CJe/BaHATa TeMma B
pa3IM4YHu JObpKaBU uieHku, karo Ppanuwus, ['epmanusa, Hunepnanaus, Wranus,
Uexust, Yurapusa, Cnosakusa, Ilomma, [lopryramus mnokasBa HIMPOK KpPBrozop u
[IO03HABaHE HA TeMaTa B JICTaNIIN;

NHTepaucuuIuinHApHUSIT OIXO0/ U TO3HAHUS, HAMEPHIIA U3pa3 B PEIIaBAHETO
Ha OCHOBHHUTE H3CJICOBATEIICKH 3a/1a4l, € B ChOTBETCTBUE C IIOCIICAHUTE TCHACHIINU
Ha BCE TI0 - 3aCHJIBAIATa CE€ MHTETPALHS MeXKIAY PA3IMYHUTE HAYIHH 00JIaCTH,

ChabpikaresieH W U3UepriaTeiieH aHajau3 Ha chleOHaTa nmpakTuka Ha Chaa Ha
EC u nampaBeHuTe Ha Ta3M OCHOBAa OOOOWICHWS HA MPOOJEMHUTE TOHATHS H
CIIOPHUTE MOMEHTH;

[IbIHOKpBBEH aHaIM3 Ha MpaBHATa JOKTPUHA MO TEMara, OCHOBaH Ha
YMEHUSTA 32 Pa3l03HABAHE HA IPOTUBOPEUMSTA, 32 HAATPAXKIAHE U Pa3BUBAHE, KAKTO
Y apryMeHTHpaHa MoJieMUKa ¢ YTBBbPJCHU Pa30UpaHus;

N3cnenBane Ha Hal-aKTyaJIJHUT€ [POMEHM, MPOU3THYAIIM OT HOBUTE
JTUPEKTUBU U PETIAMEHTH B U3CJeABaHaTa 00J1acT;

AprymeHTHpaHa OIIEHKa Ha claboCTUTE B MO3UTHUBHATA ypenlda U ajeKBaTHU
MIPEIOKEHUS 32 YChBBPIICHCTBAHE Ha OBJITapCKOTO 3aKOHOIATEIICTBOTO.

4. Kputuunu 0esie’KKM M NPenopbKH

C omen Ha BB3MOXKHOCTUTE 3a IyOJMKyBaHE Ha Tpyla Karo OTICIIHA
MoHOrpadusi, cuutaMm, 4e ChAbPKAHMETO My He Ou 3ary0mio, ako ce u3clieqBa
BBIIPOCHT 32 CHOTBETCTBUETO HA M3CJIEIBAHATA MAaTepus ¢ XapTa Ha OCHOBHUTE IIpaBa
Ha EBpOIEHCKHUS ChIO3, KAKTO U C OTHOCHMMH Pa3nopeadu OT BTOPUYHOTO IPaBO Ha
EC, nanpumep, or HupekrtuBa (EC) 2019/1024 na EBpomneiickusi mapiaMeHT ¥ Ha
CoBera ot 20 ronu 2019 rogumHa OTHOCHO OTBOPEHHUTE JaHHU U IOBTOPHOTO
M3MO0J3BaHe Ha WHQOpMaIusATa OT OOIIECTBEHHUS CEKTOp, KOSITO OMpEIesieHO uMa
OTHOILIEHUE KbM TeMaTa Ha TUCEPTALUOHHUS TPYI.

5. 3akiaouenue

B 3akniroueHue 3acThliBaM CTaHOBMILETO, Y€ MPEICTAaBEHUSAT 3a 3alluTa
JTUCEPTAlMOHCH TPyl Ha TeMa ,,ABTOCKOIIpaBHA 3aKpwja Ha Oa3uTe JaHHH €
OpUTHHAITHO CBHYMHEHHE BBPXY Hepa3paboTBaHa Jocera B ObJIrapckara TEOpHUs
TeMaTHKa C peaulia MPUHOCH C TEOPETUYHO M MpaKTUYeCKO 3HaueHue. Hamupam, ue
TOM ChOTBETCTBA HAa U3UCKBAHUATA HAa 3aKOHA 3a Pa3BUTHUETO HA AKAJIEMUUYHUS ChCTAB
B PenyOnuka boarapus, na [IpaBunnuka 3a npunarane Ha 3PACPbD u nHa IlpaBunnuka
3a OpraHM3alysITa U MPOBEKIAHETO Ha KOHKYPCHU 3a NMPUA00MBaHE HA HAyYHA CTEMEH
M 3a 3aeMaHe Ha akajgeMuyHu mImkHocTH B YHCC, mopamm xoero yOemeHO
mpejiaraMm Ha yBa)kaeMOTO Hay4dHO >Kypu JAa npuchau Ha Anbena Ilerposa [loOpeBa
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TO

THE SCIENTIFIC JURY,

approved by Order No 1367/02.05.2025 of the Deputy
Rector for NID of UNWE for awarding the scientific
and educational degree 'Doctor" professional
direction: 3.6. Law - Intellectual Property Law

OPINION

by Assoc. Prof. Dr. Rosen Karadimov, Associate Professor of Intellectual Property
Law at the Faculty of Law of Sofia University "St. Kliment Ohridski", Member of the
Scientific Jury for the Public Defense of the Dissertation Work of Albena Petrova
Dobreva on the topic "Copyright Protection of Databases" for awarding the
educational and scientific degree "Doctor" in the scientific specialty "Intellectual
Property Law"

Esteemed Members of the Scientific Jury,

Pursuant to Order No. 1367 of 2 May 2025, issued by the Deputy Rector for
NID of University of National and World Economy, regarding the appointment of the
scientific jury, the initiation of the dissertation defence procedure, and the setting of a
date for the public defence, I hereby present my opinion as an external member of the
scientific jury for the public defence of the dissertation titled "Copyright Protection of
Databases" — PhD student in full-time study at the Department of Private Law at the
Faculty of Law of the University of National and World Economy in the scientific
specialty "Intellectual Property Law", professional field 3.6 Law, with scientific
supervisor Prof. Dr. Jivko Draganov.

1. Information about the PhD Candidate

Albena Dobreva graduated with a degree in Law in 1993 from the Faculty of
Law at Sofia University “St. Kliment Ohridski” and is currently registered with the
Sofia Bar Association. She has substantial practical experience, having practised as an
attorney since the very beginning of her professional career. She was enrolled by
Order No. 1177/21.04.2021 of the Rector of the UNWE as a doctoral student in full-
time study in professional field 3.6. Law, scientific specialty "Intellectual Property
Law", in the Department of "Private Law" at the Faculty of Law of the UNWE.
During her studies in the doctoral program, Albena Dobreva successfully passed the
exams provided for in the individual and curriculum plan and was certified with a
positive attestation. She has participated in several prestigious academic conferences,
including “30 Years of the Faculty of Law at UNWE — Successor to a Century-Long
Tradition in the Development of Legal Science and Practice,” as well as the 7th, 8th,
and 9th International Scientific Conferences LIMEN — Leadership, Innovation,
Management and Economics: Integrated Politics of Research in 2021, 2022, and 2023,



held in Graz, Austria, and Budapest, Hungary. She also took part in the 10th
International Scientific Conference ERAZ 2024: Knowledge-Based Sustainable
Development at the University Institute of Lisbon, Portugal, where UNWE is an
institutional partner. She has five publications related to the topic of her dissertation,
published in peer-reviewed conference proceedings and indexed in databases such as
CEEOL, among others. One of her articles, published in Facta Universitatis, Series:
Law and Politics of the University of Ni§, Republic of Serbia, is indexed in several
prestigious databases, including ERIH+, EBSCO, HeinOnline, Sherpa Romeo, and
others. This attests to the relevance and academic quality of her research output.
Albena Dobreva was officially withdrawn from the doctoral programme with the right
to defend her dissertation, effective as of 1 April 2025, following an internal defence
before the primary academic unit.

The documents submitted by the doctoral student certify that Albena Dobreva
has fulfilled the minimum national requirements under Art. 2b of the ZRASRB for the
acquisition of the educational and scientific degree "doctor", having collected 100
credits, which exceed the minimum required 80. TheDissertation Abstract faithfully
reflects the scientific and applied scientific contributions in the dissertation. A
declaration of originality is also attached.

2. General characteristics of the presented Dissertation Work

The dissertation is 246 standard pages long, including the literature used,
which consists of a total of 124 sources, respectively in Bulgarian, Russian, English,
French, German and Dutch. It contains a title page, table of contents, introduction,
exposition, conclusion and bibliography. The exposition is structured in three chapters,
with separate and titled sections and paragraphs with Roman and Arabic numerals.
They follow in logical sequence and continuity, emphasizing the systematic and
methodical arrangement applied by the author. The footnotes, significant in number -
883, impress with their diligence and striving for depth, completeness and precision.
The topicality of the topic is predicated on the growing importance of databases in the
modern economy, which is why they are the subject of intellectual property both in
the law of the European Union and in the law of the Member States. The dissertation
is the first monographic study of the legal protection of databases and fills a gap in
our literature, determining its scientific novelty. The work demonstrates
interdisciplinary knowledge, as the doctoral student has also applied his engineering
knowledge of computer technologies for the comprehensive clarification of the topic.

The introduction presents the subject, goals and tasks of the dissertation, the
international legal framework of databases as a relatively new object of legal
protection in copyright law and the ongoing efforts to improve it.

In Chapter One, titled “The Emergence and Development of the Legal
Protection of Databases: General Characteristics,” the genesis of databases as an
economic and technical phenomenon is examined - from antiquity to the present day -
with the aim of identifying the prerequisites for the emergence of their legal
protection. The review of legal protection helps to clarify the reasons why databases
are protected under copyright law as collective works. The emancipation of databases
into a new object of legal protection is revealed through an analysis of their technical
nature, which allows them to accommodate an unlimited volume of data across
various subject areas. The historical and comparative legal analysis of the emergence
and development of database protection highlights the differing approaches taken by
the continental and Anglo-Saxon legal traditions toward intellectual property rights in



compilations or collections of data, with varying emphasis on originality, creativity,
and investment. The doctoral candidate has successfully demonstrated the dynamics
of these two classical traditions through a detailed analysis of case law that
significantly influenced the adoption of Directive 96/9/EC on the legal protection of
databases. Key cases include Le Monde v. Microfor (French Court of Cassation), Van
Dale v. Romme (Dutch Supreme Court), and Feist Publications, Inc. (U.S. Supreme
Court). The doctrine of “sweat of the brow,” which played an important role in the
evolution of database protection, is clarified and illustrated through selected case
studies. By tracing the legislative process leading to the adoption of Directive
96/9/EC, the research explains how and why the concept of a two-tiered protection
regime for databases was introduced in EU law - reflected in the structure, subject
matter, and objectives of the Directive - which was transposed into the national laws
of Member States and has had influence beyond the EU.

The first section in the second chapter - “COPYRIGHT PROTECTION”, is
dedicated to the legal definition of the term “database” within the meaning of
Directive 96/9 on the legal protection of databases. A comprehensive analysis of all its
fundamental characteristics has been made, namely: a collection of independent
works, data or other materials, their arrangement in a systematic or methodical
manner and their individual accessibility by electronic or other means. The leading
importance of the functional criterion for defining the term database has been
established. The conclusion that all conceptual characteristics are interconnected in
such a way that each one presupposes the other and together are a cinditio sine qua
non for defining the database as a protected subject matter is substantiated by the
doctrine and examples from the case law of the CJEU. Section II “Scope of copyright
protection” clarifies the importance of originality in the selection or arrangement of
the content of the database as the sole criterion for copyright protection. The issues of
authorship, the exclusive rights of the author, and the limitations thereof are
thoroughly clarified, along with the current amendments stemming from Directive
(EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on
copyright and related rights in the Digital Single Market, which also amends
Directives 96/9/EC and 2001/29/EC. Databases under Bulgarian copyright law are the
central focus of Section III. It is emphasised that, from its adoption by the 36th
National Assembly on 29 June 1993, the Bulgarian Copyright and Related Rights Act
(ZAPSP) has explicitly recognised databases as objects of copyright, and the
significance of their systematic placement in Article 3(2), item 3 of the Act is duly
examined. The analysis then explores deviations from the general regime of
protection for literary works, prompted by the specific nature of databases and their
relationship to the protected subject matter. Through the interpretative linkage of three
related provisions of the ZAPSP - Article 3(2), item 3; Article 11; and §2, item 13 of
the Supplementary Provisions - the specific characteristics of the database as an object
of copyright protection and the conditions for the emergence of such protection are
identified. The dissertation provides a thorough and structured explanation of key
issues, including the scope of protection, the creation of subjective copyright, the
holder of copyright, cases of co-authorship, the particularities when databases are
created within the framework of employment or service relationships, the free use of
databases, the commencement and duration of the copyright term, the inheritance of
copyright, and its applicability to individuals.The content of copyright over databases,
seen as a bundle of individual rights, is analysed through a comparative approach that
explores both similarities and divergences with other categories of copyright-
protected works. This enables a more comprehensive understanding of the subject and
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demonstrates the candidate’s strong command of copyright law as a whole. Certain
shortcomings in the positive legal framework have been analysed, particularly in
relation to the transposition of specific provisions, with Article 26z, paragraph 4,
items 1 and 3 of the Bulgarian Copyright and Related Rights Act (ZAPSP) cited as
examples. The conclusion that, with minor exceptions, the provisions of Directive
96/9/EC have been accurately transposed into Bulgarian legislation - both in
substance and form- is fully supported. Finally, in the third point of this section, a de
lege ferenda proposal is made, suggesting a new version of Article 14 of the ZAPSP.
The aim is to overcome the discrepancies in the regulation of the copyright holder
when rights arise in the context of employment or official legal relationships. This
proposal is well-grounded in theory and justified from a practical standpoint. The
analysis of the case law of the Court of Justice of the European Union is presented in
a separate fourth section, mirroring the structure applied in Chapter Three. The
doctoral candidate justifies this choice of approach by emphasising the need to briefly
present the facts of each case and the conclusions of the Advocates General, to
provide a retrospective overview of CJEU jurisprudence alongside the analysis of
legal doctrine and case law, and to express their own position on the issues considered.

In Chapter Three, titled “Protection through the sui generis Right,” the
doctoral candidate argues that the sui generis right protecting database producers
constitutes a distinct type of intellectual property right. Drawing on the general
theoretical use of the term sui generis, Section I identifies the specific characteristics
of this right as manifested in the scope of protection, the rights holder, the criteria for
protection, and the content of the right. At the same time, the analysis of the legal
attributes of the sui generis right allows the candidate to summarise why it belongs to
the family of intellectual property rights, with their inherent features of exclusivity
and principles such as the protection of proprietary interests, the differentiation of
rights according to the modes of use, time-limited duration, the establishment of
exceptions and exhaustion of rights, and the balancing of interests. Section II explores
the scope of protection provided by the sui generis right. It discusses key issues
including the criteria for investment protection, the identification of the producer as
the right holder, the status of lawful users, and the acts of extraction and re-utilisation
as intrinsic interactions with a database. The duration of protection is also examined,
with the candidate offering an original proposal to address the issue of renewing the
term of protection in cases of substantial modification of database content. The most
recent developments affecting the scope of Directive 96/9/EC are also addressed,
particularly those resulting from Regulation (EU) 2023/2854 of the European
Parliament and of the Council of 13 December 2023 on harmonised rules for fair
access to and use of data, amending Regulation (EU) 2017/2394 and Directive (EU)
2020/1828. Section III is entitled “Rights of Database Producers in Bulgarian Law.”
Following the systematic arrangement in the ZAPSP, the first subsection contains a
comprehensive analysis of the scope of rights granted to database producers. This is
accompanied by an evaluation of the compliance of the national provisions with
Directive 96/9/EC and comparisons with the legal frameworks of other EU Member
States such as France, Germany, the Netherlands, Sweden, Italy, the Czech Republic,
Hungary, Slovakia, Poland, and Portugal, as well as with non-EU countries. The
candidate skillfully applies specialised legal methods—comparative, formal-legal, and
interpretative. They demonstrate critical thinking and an original perspective,
particularly in critiquing certain legislative solutions considered flawed. For example,
Article 26e(1) of the ZAPSP is highlighted as a case of unsuccessful transposition of
EU secondary law.
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Based on this analysis, the candidate presents de lege ferenda proposals in the
second subsection, which are well-reasoned, clearly articulated, and contribute
meaningfully to the field. In the following fourth section, the candidate analyses the
case law of the Court of Justice of the European Union on the topic. Alongside this, an
extensive literature review reflects both the ability to articulate and defend a personal
position and a commitment to comprehensiveness and constructive academic
engagement. The analysis is thematically organised around legal issues that are
understood and resolved differently across jurisdictions. This structure enables the
candidate to focus on interpretative trends in CJEU case law, particularly regarding
the dichotomy between “creation” and “obtaining,” the definition of “database,” the
concepts of “substantial investment” and “substantial part” of a database, and the
terms “extraction,” “re-utilisation,” “permanent transfer,” and “temporary transfer.”
For instance, the case Ryanair Ltd v PR Aviation BV, Case C-30/14,
ECLI:EU:C:2015:10, is used by the candidate for a precise analysis of the
consequences arising from the tension between the broad definition of a database
under Article 1(2) of Directive 96/9/EC and the fact that not every database falling
within that definition necessarily meets the criteria for protection under copyright or
the sui generis right.

In Chapter Three, titled “Protection through the sui generis Right,” the

doctoral candidate argues that the sui generis right protecting database producers
constitutes a distinct type of intellectual property right. Drawing on the general
theoretical use of the term sui generis, Section I identifies the specific characteristics
of this right as manifested in the scope of protection, the rights holder, the criteria for
protection, and the content of the right. At the same time, the analysis of the legal
attributes of the sui generis right allows the candidate to summarise why it belongs to
the family of intellectual property rights, with their inherent features of exclusivity
and principles such as the protection of proprietary interests, the differentiation of
rights according to the modes of use, time-limited duration, the establishment of
exceptions and exhaustion of rights, and the balancing of interests.
Section II explores the scope of protection provided by the sui generis right. It
discusses key issues including the criteria for investment protection, the identification
of the producer as the right holder, the status of lawful users, and the acts of extraction
and re-utilisation as intrinsic interactions with a database. The duration of protection
is also examined, with the candidate offering an original proposal to address the issue
of renewing the term of protection in cases of substantial modification of database
content. The most recent developments affecting the scope of Directive 96/9/EC are
also addressed, particularly those resulting from Regulation (EU) 2023/2854 of the
European Parliament and of the Council of 13 December 2023 on harmonised rules
for fair access to and use of data, amending Regulation (EU) 2017/2394 and Directive
(EU) 2020/1828.

In Chapter Three, titled “Protection through the sui generis Right,” the
doctoral candidate argues that the sui generis right protecting database producers
constitutes a distinct type of intellectual property right. Drawing on the general
theoretical use of the term sui generis, Section I identifies the specific characteristics
of this right as manifested in the scope of protection, the rights holder, the criteria for
protection, and the content of the right. At the same time, the analysis of the legal
attributes of the sui generis right allows the candidate to summarise why it belongs to
the family of intellectual property rights, with their inherent features of exclusivity
and principles such as the protection of proprietary interests, the differentiation of
rights according to the modes of use, time-limited duration, the establishment of
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exceptions and exhaustion of rights, and the balancing of interests. Section II explores
the scope of protection provided by the sui generis right. It discusses key issues
including the criteria for investment protection, the identification of the producer as
the right holder, the status of lawful users, and the acts of extraction and re-utilisation
as intrinsic interactions with a database. The duration of protection is also examined,
with the candidate offering an original proposal to address the issue of renewing the
term of protection in cases of substantial modification of database content. The most
recent developments affecting the scope of Directive 96/9/EC are also addressed,
particularly those resulting from Regulation (EU) 2023/2854 of the European
Parliament and of the Council of 13 December 2023 on harmonised rules for fair
access to and use of data, amending Regulation (EU) 2017/2394 and Directive (EU)
2020/1828. Section III is entitled “Rights of Database Producers in Bulgarian Law.”
Following the systematic arrangement in the ZAPSP, the first subsection contains a
comprehensive analysis of the scope of rights granted to database producers. This is
accompanied by an evaluation of the compliance of the national provisions with
Directive 96/9/EC and comparisons with the legal frameworks of other EU Member
States such as France, Germany, the Netherlands, Sweden, Italy, the Czech Republic,
Hungary, Slovakia, Poland, and Portugal, as well as with non-EU countries. The
candidate skillfully applies specialised legal methods - comparative, formal-legal, and
interpretative. They demonstrate critical thinking and an original perspective,
particularly in critiquing certain legislative solutions considered flawed. For example,
Article 26e(1) of the ZAPSP is highlighted as a case of unsuccessful transposition of
EU secondary law. Based on this analysis, the candidate presents de lege ferenda
proposals in the second subsection, which are well-reasoned, clearly articulated, and
contribute meaningfully to the field. In the following fourth section, the candidate
analyses the case law of the Court of Justice of the European Union on the topic.
Alongside this, an extensive literature review reflects both the ability to articulate and
defend a personal position and a commitment to comprehensiveness and constructive
academic engagement. The analysis is thematically organised around legal issues that
are understood and resolved differently across jurisdictions. This structure enables the
candidate to focus on interpretative trends in CJEU case law, particularly regarding
the dichotomy between “creation” and “obtaining,” the definition of “database,” the
concepts of “substantial investment” and “substantial part” of a database, and the
terms “extraction,” “re-utilisation,” “permanent transfer,” and “temporary transfer.”
For instance, the case Ryanair Ltd v PR Aviation BV, Case C-30/14,
ECLI:EU:C:2015:10, is used by the candidate for a precise analysis of the
consequences arising from the tension between the broad definition of a database
under Article 1(2) of Directive 96/9/EC and the fact that not every database falling
within that definition necessarily meets the criteria for protection under copyright or
the sui generis right.

Trends in the legal protection of databases - shaped by integration processes
within the EU and, in particular, by technological developments - are the focus of
Section IV, the final part of Chapter Three. The doctoral candidate has formulated a
research question as to whether “artificial intelligence databases™ can be considered a
protectable object of law, and has provided a reasoned answer. Applying both
systematic and interdisciplinary approaches, the candidate defends the thesis that the
term “artificial intelligence databases,” as encountered in legal literature, is in itself
inaccurate.

The foresight expected of any capable researcher is demonstrated in the
analysis of the potential impact that the phenomenon of “big data” may have on the
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subject of the study. In systematising the conclusions throughout the dissertation, the
final chapter emphasises the thesis that databases represent a significant challenge as
an object of legal regulation - one that has necessitated the development of the current
dual regime of legal protection.

3. Main Academic Contributions of the Dissertation

All of the above gives me sufficient reason to present - without claiming to be
exhaustive — the key scientific results and contributions of the dissertation:

The dissertation represents the first and so far only systematic, comprehensive
and in-depth study of the legal protection of databases in Bulgarian legal science. It
fills a significant gap in the literature on intellectual property law.

The detailed examination of databases as economic and technical phenomena,
the development of concepts related to their legal protection, and the historical and
comparative law analysis of the trajectory of their recognition within the framework
of EU law.

The comprehensive analysis of copyright and the sui generis right of database
producers, reflected in the relevant provisions of the Bulgarian Copyright and Related
Rights Act, combined with a critical assessment of their transposition in the light of
the necessary legal results.

The comparative legal analysis of the relevant legal frameworks in several EU
Member States — including France, Germany, the Netherlands, Italy, the Czech
Republic, Hungary, Slovakia, Poland and Portugal — demonstrates a broad perspective
and in-depth knowledge of the topic.

The interdisciplinary approach and demonstrated expertise in solving the main
research tasks are in line with contemporary trends towards increasing integration
between legal and technological disciplines.

A substantive and comprehensive analysis of the case law of the Court of
Justice of the European Union, accompanied by well-founded conclusions regarding
key legal concepts and contentious issues.

A robust and well-developed analysis of the legal doctrine on the subject,
demonstrating the candidate’s ability to identify contradictions, build upon existing
theories, and engage in reasoned debate with established viewpoints.

An examination of the most recent developments stemming from newly
adopted directives and regulations relevant to the area of research.

A well-argued assessment of the shortcomings in the current legal framework,
accompanied by sound and practical proposals for the improvement of Bulgarian
legislation.

4. Critical notes and recommendations

As for the potential of the dissertation to be published as a standalone
monograph, I believe its content would be further enriched by the inclusion of an
examination of the compatibility of the topic with the Charter of Fundamental Rights
of the European Union, as well as with relevant provisions of EU secondary
legislation—such as Directive (EU) 2019/1024 of the European Parliament and of the
Council of 20 June 2019 on open data and the re-use of public sector information—
which is clearly of relevance to the subject of the dissertation.

5. Conclusion
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In conclusion, I take the position that the dissertation submitted for defence,
entitled “Copyright Protection of Databases,” is an original scholarly work that makes
a meaningful contribution to a subject not previously explored in Bulgarian legal
theory. It contains a number of theoretical and practical contributions of significant
value. I find that the dissertation meets the requirements of the Law on the
Development of the Academic Staff in the Republic of Bulgaria, the Regulations for
its Implementation, as well as the Regulations on the Organisation and Conduct of
Competitions for the Acquisition of Academic Degrees and for Holding Academic
Positions at UNWE. For these reasons, I confidently recommend that the esteemed
academic jury award [Name] the educational and scientific degree of Doctor in the
professional field 3.6. Law, scientific specialty Intellectual Property Law.

Date: 28 May 2025
Member of the Jury: (signature)

Assoc. Prof. Dr. Rosen Karadimov
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