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I. OBIIIA XAPAKTEPUCTUKA HA TUCEPTALIUATA

1. AKTYaJHOCT U NPAKTHYeCKO NPHJIOKEeHHE HA U3CJIeIBAHETO

W3kmounTenHo Obp3UTE TEMIOBE, ¢ KOMTO C€ pa3BUBAT TEXHOJIOTUUTE B CBETOBEH
Maiad, BOJIAT MO BCE MOBEYE BB3MOXKHOCTHU 3a W3IOJI3BAHE HAa OOCKTH HAa WHTENEKTyaTHa
cobctBeHocT. ColnanHuTe, UKOHOMHUYECKUTE U KYJATYPHUTE MOTPEOHOCTU CE 3aJ]0BOJISBAT
Yype3 U3IMOJI3BAHETO Ha Pa3IMYHM BHJIOBE Ojara, KOUTO MOTaT Ja ObAaT JOCTHIIHU B PAMKHTE
Ha Pa3IMYHU reorpad)CKu MECTOIOJIOKEHHUs. MacoBaTta aurutanu3anus U mudpoBu3anus
crioMaraT 3a JIECHOTO H3IIOJI3BaHE HA HWHTEJEKTyalHa COOCTBEHOCT Ha ITOBEYE OT €/Ha
teputopusi. B Taka odopmsiiara ce cpena npeofoIsIBAHETO HAa MO3HATUTE HHU Teorpadcku
IpaHHIIA HE CaMO € BB3MOXHOCT, HO C€ MpEeBpbIla U B HEoOXxoaumocT. Oiie B HaYaTHUTE
CTBIIKM Ha Ch3JJaBaHE HA HOB MPOIYKT THPrOBLUTE CTPYKTYpHUpaT OW3HEC IJIaHOBETE U
MKOHOMHYECKUTE CHU CTPATETUH 0 HAUYWH, KOWTO IIe UM MO3BOJIH J1a IpeJiaraT NpoayKTa cu
Ha BB3MOXHO Haif-MHOT0O na3apu 1o uenus cBat. Hemarepuannute 01ara, KOUTO ca 0OOEKT Ha
MHTEJIEKTYalHa COOCTBEHOCT, ca MpEeIMET Ha TPAHCTPAaHMYHO H3IOJI3BAHE HEMPECTaHHO.
VIMeHHO Ta3u 3acuiiBallia ce TEHCHIMS HAa W3IOJI3BaHE HA MHTENEKTYyalHa COOCTBEHOCT MpHU
HJIMYME Ha MEXIYHApOJCH EJIEMEHT IMPEANoCTaBs AaKTyaJHOCTTa W IpaKTHYecKaTa
3HAYMMOCT Ha TeMaTa.

M3non3BaHeTo Ha MHTENEKTyallHa COOCTBEHOCT MpH HAMYME Ha MEXIyHapoJeH
eJIEMEHT He € OMIJIO IPeMET Ha CaMOCTOATEIHO MOHOrpauyHO n3cienBaHe. B Obarapckara
IpaBHA JIUTEpaTypa ca U3BECTHU Pa3pabOTKH, KOUTO Pa3riekaaT KOHKPETHH XapaKTePUCTUKU
Ha OTAETHH OOEKTH Ha HMHTEJEKTyallHa COOCTBEHOCT, B TOBAa YHCIO Ipe3 Mpu3MaTa Ha
MEXyHApOAHOTO YaCTHO MPaBO, HO T€ CE OrpaHMYaBaT J0 XUIIOTE3U KAaTO Pa3lpOCTpaHCHHE
B JIUTUTAJIHA Cpela Ha OOCKTH Ha aBTOPCKO IMPaBO, KOMIIETEHTHOCT Ha ChJ, 3aKpuia Ha
00IIOM3BECTHU MapKH. [0 TO3M MOMEHT 00aue JIMTICBA €THO LSUIOCTHO M3CIIeBaHEe, KOETO J1a
pasriexJa BCHUYKHM acleKTH Ha M3MOJI3BAaHETO HA MHTENIEKTyallHa COOCTBEHOCT NPU HaIU4He
Ha MEXJyHapOJCH €JIEMEHT, KaKTO U Jla aHAJIM3Kpa B JETAWIN MPOSIBICHUETO HA OCHOBHHUTE
NPUHIUIN HA IPABOTO HA MHTEJIEKTyallHaTa COOCTBEHOCT MPU TaKbB TUII U3MOI3BAHE.

JIO'bITHUTEJICH apryMEHT B MOJAKpENa Ha aKTyaJIHOCTTa Ha TeMaTa € BCe MO-IIHPOKOTO
M3II0JI3BaHE HA M3KYCTBEH MHTEJEKT, OJIOKYEHH, MHOTrOOpOiHM miaTdopMu 3a criofessiHe Ha
ChIbpIKAHNE, Bb3MOKHOCTH 332 aBTOMAaTH3MpaH aHAJIU3 Ha TeKCT U HHpopmanus. Bendko ToBa
€ MPEANOCTaBKa 3a Peulla CIICHAPUH, IPH KOUTO IIIe € HAIMILIE U3II0JI3BaHe Ha MHTEJICKTyalHa

COOCTBEHOCT pU HAJINYNUC HAa MC)KAYHAPOACH CIICMCHT.



2. IlpeaMet u 3aa4M HA U3CJIeIBAHETO

[IpenMer Ha W3CIIEIBAHETO € W3MOJI3BAHETO HA HMHTENEKTyallHa COOCTBEHOCT MPH
HAIMYUE HA MEXIYHAPOJICH eeMEeHT. B u3cienBaneTo ,,M3Mmoi3BaHe’ ce pasriiekaa B IIHPOK
CMUCBHII, KaTO C€ UMa MPEIBU HE MPOCTO UMYIIECTBEHO CYOSKTHBHO MPABO, a U3IMOI3BAHE,
KOETO BKJIIOYBA BCHYKHM XHIIOTE3W HA (PAKTUYECKOTO W3MOJ3BAHE IMPU HAIU4Me Ha
MEXIyHApOACH eNeMeHT. T'hii KaTo He MOXe Na Oble pas3riefaHa BCsIKa €IHAa BH3MOXKHA
XHUIOTE3a, € U3Be/IeHa O0Ia MpaBHA XapaKTePUCTHKA, KaTO CE€ OUepPTaBaT MPOSIBICHUATA HA
MEXTyHAPOIHHSI €JIEMEHT MPHU MMPABOOTHOIIECHUATA, BKIIOYBAIIHN B MPEAMETA CH U3IOJI3BAHE
Ha 00EKTH Ha WHTEJIEKTyalTHa COOCTBEHOCT. ToBa ca BCHUKHU CUTYaIluH, MPU KOUTO MPaBHU
MOCIIEANIIA HACTHIIBAT HA TEPUTOPHUATA HA JBPIKaBa, KOSITO € pa3indHa OT Ta3u, HA KOATO
MPUHAIC)KAT CYOSKTUTE WM Ha KOSTO Ca BB3HUKHAIM KOHKPETHH IOPUANYECKH (HaKTH,
CBBpP3aHHM C H3IOI3BAHETO HAa OOCKTH Ha MHTEIEKTyallHa cOOCTBEHOCT. DOKYCHT € BHPXY
MaTEpUaTHOTO TPABO, PETYJIHUPAIIO TO3U THUI MPABOOTHOIICHHS, KAaTO BBIPOCHUTE OT
MPOLIECYATHOMPABHO €CTECTBO Ca OCTABCHH M3BHH 00XBaTa Ha M3CJICBAHETO.

JlucepTalMOHHUSAT TPY/I CJIe/IBa IOTUYECKa MOCIEA0BATETHOCT, IPU KOSTO Hall-HATIpe
Ce YTOYHSBA KAaKBO CE€ MMa IMPEABU]I 0]l MHTEICKTyaaTHa COOCTBEHOCT U KOU Ca Pa3IMuHUTE
BUJIOBE 3aKPWISTHM OOCKTH HA WHTENIEKTyanHa coOcTBeHOCT. Cien ToBa ce MpeMHHaBa KbM
pasriiexaaHe Ha OCHOBHUTE MIPUHIIUITYA, UMAIIA OTHOIIEHUE KbM M3IMOJI3BAHETO NIPHU HATTMYNE
HAa MEXIyHapoJeH eneMmeHT. Ha Ta3u 0aza ca JeTailiHO pa3riefaHd XUIIOTE3UTE Ha
W3IMOJI3BaHE Ha OOEKTH HA aBTOPCKO M CPOJHHUTE MY TpaBa, MATCHTH, MAPKU U TPOMUIILICH
IU3aiiH, IPU HAJTMYKE Ha MEXTyHAPOJICH EJIEMEHT.

OcHoBHaTa 3amaya, KOSTO TPYABT CH TOCTaBs, € Jla C€ W3BBPIIN MO BH3MOKHOCT
JeTaiJieH aHaJIW3 Ha W3IMOJI3BAHETO HA MHTEJIEKTyalHa COOCTBEHOCT MPU HAIMYUE Ha
MEXIYHApOACH €IIEMEHT. 3a IeNTa B paMKHUTE Ha M3CIICIBAHETO Ca TOCTAaBEHU CIICIHUTE
JOMBTHATEITHY 3a1a4H:

1. Jla ce yTouHU MOHITHMHUAT amapaT U Ja C€ U3BIEYE ChIBPKAHUETO HA MOHSTUETO

,,AHTEIIEKTyaJIHa COOCTBEHOCT".

2. Jla ce 0060CcO0AT OTIETHUTE BUIOBE OOEKTH HA MHTENIEKTyallHa COOCTBEHOCT CIIOpE.

HAI[MOHATTHUTE U3TOYHUIIH.

3. Jla ce pa3rimemar OCHOBHHTE MEXIYHAPOIHH JIOTOBOPHU, OKA3BAIM MPSKO BIIUSHUE

BBPXY M3MOI3BAHETO HA MHTEIEKTYaTHa COOCTBEHOCT MPU HATMYHE HA MEXTyHAPOICH

CICMCHT.
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11.

12.
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Jla ce u3Bee 3HAUEHUETO HAa MPUHLUUIINTE Ha TEPUTOPUAIHO ACHCTBUE, YOMKBUTET U
HAIMOHAJICH PEXHUM OTHOCHO H3IIOJI3BAHETO HAa MHTENIEKTyallHa COOCTBEHOCT IPH
HAJIMYHME HA MEXKTyHAPOJICH EJIEMEHT.

Jla ce pasriena M3MOJ3BAHETO Ha NMPOU3BEICHHS NMPH HAJIHMUUE HA MEXIyHApOJCH
€JIEMEHT B DPA3JIUYHU XHUIIOTE3H, B TOBAa YHCIO NPU CBOOOIHO H3MOJI3BaHE, IMPH
JIOTOBOPH 32 OTCTBIIBaHE HA M3IOJI3BaHE, KAKTO M MPU HETPAaBOMEPHO U3IOJ3BaHE Ha
MIPOM3BEACHUSI.

Jla ce aHanu3upa M3MOJI3BAHETO HA MATEHTU MPU HAIMYHETO HA MEXIyHApOJeH
€JIEMEHT, KaTo Ce pas3rie/iaT KakTo Bb3MOXKHOCTUTE 3a MIATEHTHA 3aKpujia Ha OBEYE OT
e/IHa TePUTOPUs, TaKa U MPABOOTHOIICHUATA, Kacaelly pa3IMYHU BUJIOBE JIULICH3UH,
KaKTO U HapyIICHHUTa Ha MATEHTU MPU HAJHMYUE HAa MEKIYHAPOICH EJIEMEHT.

Jla ce HampaBu 33ABI00YEHO M3CIIEABAHE HA M3IOJI3BAHETO HAa MApKH U MPOMUIILICH
IM3aifiH TpU HAJTMYMETO Ha MEXIYHApOJCH EJIEMEHT, KaTo Ce pasriiefaT KakTo
BBH3MOKHOCTUTE 32 3aKpWJIa Ha MOBeYe OT e/Ha TePUTOPHs, Taka U TPAHCTPAHUYHO
M3II0JI3BaHE TPH JOTOBOPH 3a JIMLEH3UM W TPH HapylleHHEe Ha MpaBa BbPXY
CBHOTBETHHUS OOCKT Ha MHIyCTpHAJIHA COOCTBEHOCT.

Jla ce HampaBsT M3BOJM OTHOCHO H3IIOJI3BAHETO NMPH HAJIWYME HAa MEXIyHApOJCH
€JIEMEHT KaKTO 10 OTHOILICHHE Ha BCEKHU €IUH OT OTJCIHUTE PasriIekIaHU OOCKTH,
TakKa M 3a BCUYKH 00EKTH KaTo ISUIO.

Jla ce yCTaHOBAT OCHOBHUTE MPUBPB3KHU, ONPEEIIALIN MPUIOKUMOTO TPABO 38 BCEKH
€IMH THUIl MPABOOTHOLICHWE NpPU HATWYKME HA MEXIYHAPOJACH EJEMEHT KaKTO IO
OTHOILIICHHE Ha OTACITHHUTE OOEKTH, Taka M IO OTHOLICHHE Ha BCUYKU OOEKTH Ha
MHTEJICKTYaIHa COOCTBEHOCT T'€HEPATHO.

Jla ce W3BBPIIM CPABHUTEIHONPABEH AaHAIU3 MEXKIY Ppa3INyHU HaIMOHAIHU
3aKOHOJATEJICTBA OTHOCHO KOHKPETHH AaCIEKTH, MMAIlld 3HAa4CHHE 3a IpeMeTa Ha
U3CJIEIBAHETO.

Jla ce wuaeHTHPHUIMPAT OCHOBHUTE MpPOOJEMH, CBBP3aHH C M3IMOJI3BAHETO Ha
MHTEJICKTYalHa COOCTBEHOCT MPH HAJTMYHE HAa MEXYHAPOACH €JIEMEHT, B TOBA YUCIIO
Yype3 CHIIOCTaBKA MEXAY HalpaBeHUTE aHAJIM3U 32 BCEKH €IUH OT PA3IIICkKIAAHUTE
00EKTH.

Jla ce 00bpHE U3PUYHO BHUMAaHUE Ha HAHAIIMOHAIHUTE U3TOYHULIM U U3IIOJI3BAHETO

Ha 00EKTH Ha HHTCJICKTYAJIHA COOCTBEHOCT Ha HaaHAITUOHAJIHO paBHUIIC.

.Jla ce pasriega kakTto Obirapckara chAeOHAa TPAKTHUKA, Taka W IpaKTHKaTa Ha

YYXKACCTPAHHUTC CbAWUJINIIA.



14. [la ce ouepTae OCHOBHATa IOCOKa, B KOSITO CJIE/IBA Jla C€ pa3BHBa IpaBHATa ypenda Ha
HAIMOHAJIHO, HA/IHAI[MOHAJIHO U KOHBEHIIMOHHO PAaBHUIIIE, 32 J]a MOTaT yCTAaHOBEHUTE
npobaemu 1a ObIaT MPEOA0JICHH.

15. [la ce HampaBsT ChOTBETHHU NpeIIoKeHUs de lege ferenda Bb3 OCHOBA Ha U3BOJAUTE U

KOHCTATAalIUUTC, KOUTO Ca PCIYJITAT OT HAYYHOTO U3CJICABAHC.

3. Ilea u MeTOAM HA U3CJIEABAHETO

[lenTa Ha U3cnmeaBaHETO € Ja Ob/Ie U3BBPIIEH BCEOOXBATECH aHAIN3 HAa U3MOJI3BAHETO
Ha WHTEJIEKTYaTHa COOCTBEHOCT MPH HAJIMYME Ha MEXIyHApOJCH eneMeHT. Ha mbpBo MscTO,
TOBa BKIIOYBA HUICHTH(PUIMPAHE HA OCHOBHUTE (AKTOPU, OKA3BAIIU BIUSHUE BBPXY
W3MOJI3BAHETO HA MHTEJIEKTYaTHa COOCTBEHOCT MPY HAIMUYME HAa MEXIyHApOJIeH eneMeHnTt. Ha
BTOPO MSCTO € M3SICHSABAHETO HA ypeadaTa Ha MPHJIOKHMOTO MPAaBO KbM OTHOIICHHUATA IO
MOBOJI HM3MOJ3BAHETO HAa OOCKTH HAa WHTENEKTyallHaTa COOCTBEHOCT MPU HAIUYHUETO Ha
MEXIyHApOACH eneMeHT. Ha Tpero MICTO € OTrpaHWYaBaHETO Ha JOOpUTE MPAKTHKH B
MEXIYHApOACH TUIAaH M OYepTaBaHE HAa BH3MOKHUTE Pa3pelIeHUs Ha HICHTU(PUIIMPAHUTE
npooIeMH.

3a mocTUraHe Ha IENNUTE U pealn3upaHe Ha 3aJaunTe Ca U3TOI3BaHU PA3TUIHNA HAYIHH
Metonu. McTopuueckusT MeTOH € U3MON3BaH, 3a Ja C€ MPOCiend pPa3BUTHUETO Ha
MeXTyHapOAHOIIPaBHATA 3aKpUJIa HAa PA3IMYHU OOCKTH, Ha TIOBEUE OT €/IHA TEPUTOPUS, KAKTO
Y EBOJIIOIMSITA HA KOHBEHIIMOHHATA U HAJHAIIMOHATHATA MIpaBHa ypea0a Ha U3IMOJI3BAaHETO Ha
WHTEJIEKTyaTHa ~ COOCTBEHOCT  NpU  HAIMYME  HA  MEXKIYHAPOJIEH  EJIEMEHT.
CpaBHUTEIHONPABHUAT METO/I € M3IOJI3BAH, 32 J]a CE HANIPABH CPABHEHUE MEXKY Pa3IHUHUTE
3aKOHOJATEITHH MOJXOAH B OTACITHU AbPKaBH, ChACOHU aKTOBE OT CHAMIIUINA HA PA3IMYHU
IBbpPKABU MO CXOJHU Ka3yCH, KAaKTO W MPEJOCTaBsHA 3aKpWJIa Ha PETMOHAIHO PABHUILE OT
pa3NUYHU MaTeHTHU opraHu. CpaBHUTEIHUSAT METOJ € U3IOJI3BAH OIe W MPU CHIIOCTaBKa Ha
OCHOBHUTE MPWIMKU U PA3THKU MEKIY OTICTHUTE 00CKTH HAa MHTEJCKTyallHA COOCTBEHOCT,
KOUTO Ca pa3riie/IaHu 3a [EINTe Ha aHan3a.

[[Iupoko W3MON3BaH € Olle METOABT Ha MPaBHO-IOTMAaTUYHO m3ciensane. C Herosa
MOMOII] Ca OTKPOCHH M HW3CIICJIBAHU pA3IMYHUTE CTAHOBUINA B TpaBHATa JOKTPUHA U
chlieOHAaTa MPAKTHUKAa OTHOCHO MPOOJIEMHUTE, KOUTO ca MPEAMET Ha TUCEPTALUOHHHS TPYI.
W3non3Banu ca omie MEeTOAUTe Ha CHHTE3 U ThIKYBaHE, METO/ Ha aHAJIOTHS, IOTUYECKU METO/I.
C men ga ce mocTUTHE MO-100pa MPEIU3HOCT MPH OCHIECTBABAHE HA aHAN3a, Ca U3IIOJI3BAHU

MPUMCPHU XUIIOTEC3U, KOUTO MO-ACHO Aa OUCPTAAT OTKPOCHU HpO6JI€MI/I.



4. O0eM M CTPYKTYpa Ha H3CJIEABAHETO

JlucepTaluoHHUAT TPy X € B 00eM o1 06110 230 crpanutu (Times New Roman, 12, 1.5),
OT KOUTO OCHOBHHUSAT TEKCT BKItoYBa 212 ctpannunu. Hanpasenu ca 702 Genexxku Mo INHNSA,
KaTo ca UuTHpaHu oOmo 156 MOKTpUHATHM W3TOYHHKA, OT Kouto 47 Obmrapcku u 109
qyXaecTpaHHU. V3non3Banara 4y>k1eCTpaHHa JUTEPATypa € Ha aHIVIMICKH 31K, HO CE€ OTHACs
U 3a Abp>KaBH, KOUTO HE IPUHAJIEKAT HA IIpaBHATA CUCTEMA Ha aHIJIOTOBOPSILIUTE IbPKABH.

[{uTupanu ca MHOXKECTBO ChJcOHM akTOBe KakTo OT bearapus u or Cpaa Ha EC, Taka
U OT HAlMOHAJIHM CBHAWIMINA Ha OTAEIHU AbpkaBH, B ToBa uucio CAIl, T'epmanns,
Benukobpurtanus, Cnosenus, Hunepnanaus, @panrus, benrus.

JlucepTaliMOHHUAT TPYJl 3all0YBa ChC 3arjaBHA CTPAHMIA, ChAbPKAHUE U CIUCHK C
U3MON3BaHU ChbKpameHuss. CBIIMHCKOTO H3JI0KEHHE CBhABP)KA YBOJA, YETUPU TIJaBU U
3akmoueHne. Kem gucepranusta € HainyHo Ilpunoxxkenme Ne 1 ,,CpaBHeHHE Mexay
NaTEHTHATa 3aKpWJjla, MPEAOCTaBsHA OT MATEHTHU OPraHM HA PETMOHAIHO HUBO®, KOETO €
MPEJCTaBEHO B TaOJIMUEH BHI.

[IppBa rnaBa BbBEKa OCHOBHU MOJIOXKEHUS, YUETO YTOUHIBAHE € HE00X0IMMO, 32 J1a
ce ouepraiT TpaHHULUTE Ha HU3CIeABaHETO. Pa3sCHEHO € KakBO ce MMa MNpeaBui IMOJ
MHTEJIEKTYalHa COOCTBEHOCT Upe3 aHAJIN3 Ha ChAbP)KaHUETO HA MOHITHUETO U OOII Iperie Ha
3aKpWIIHUTE 00EKTH Ha MHTEJIEKTyalTHa COOCTBEHOCT CIIOpes OBITapcKOTO 3aKOHOIATENICTBO
U OCHOBHHMTE MEXJIYyHApOJHU [OTOBOPU. AHAIM3MpaHO € ACHCTBMETO Ha IpUHIMUIA Ha
TEPUTOPHAITHOCT, IPUHIUIIA HA HAIIMOHAJICH PEXUM U CBOMCTBOTO YOUKBHTET, IPE3 pU3MaTa
Ha M3I0JI3BAHETO Ha 0OEKTH HAa MHTEJIEKTyaIHAa COOCTBEHOCT MPH HAIMYHME Ha MEXyHAapOACH
eneMeHT. Ha 6a3a u3BbpIICHUTE U3CIIEBAHUS Ca HAIPABEHU U3BOJM M MPEATIOKEHHS, KOUTO
ca BaJIMJIHU B €JHAKBA CTEIICH 32 BCHUYKH 00EKTH Ha WHTENEKTyaIHa COOCTBEHOCT.

Bropa rnaBa pasrinexaa ocoOEHOCTHTE Ha aBTOPCKOTO MPAaBO M CPOJHUTE MY IpaBa
IIPYU M3MOJ3BAHETO HA 3aKPHISTHUTE OOCKTH B XMIIOTE3HM C NMPOSBICHHE Ha MEXIyHapOACH
€JIEMEHT. AHAJIU3BT CE CBEXKJA IOCIIEI0BATENHO JO HAIMYMETO Ha MEXKIYHAPOJIEH €IEMEHT
pU CBOOOAHOTO M3IOJI3BAHE, B TOBA YUCIO M B IM(pOBa cpena, OTCTHIIBAHETO HA MPaBO HA
M3II0JI3BaHe Ha OOEKTH Ha aBTOPCKO IMPaBO M CPOJHHUTE MY IpaBa Ha JOTOBOPHA OCHOBA,
HEMPAaBOMEPHOTO M3IMOJI3BaHE HA OOCKTH Ha aBTOPCKO MPABO U CPOJHHUTE My IpaBa. OOChIeHN
ca mpoOjeMHuTe, KOUTO BB3HUKBAT NPH OINpPEAEIsIHE Ha MPUIOKHUMOTO MPAaBO KAKTO KbM
JOTOBOPH, Taka M KbM aBTOPCKONPABHU JEIMKTH. AHanM3MpaHa € HalMOHAaJIHATa,
Ha/IHAIIMOHAJIHATA W MEXIyHapoJHOINpaBHATa ypenda, KakTo W cbhJeOHATa MpPaKTHKAa B

boiarapus u 1pyru qbpiKaBu..



Tpera rmaBa e mocBeTeHa Ha TPAHCTPAHUYHOTO M3MOJ3BaHE Ha W300peTeHUs,
3aKpWISHU C TaTeHT. BbBeleHM ca OCHOBHH OTIPAaHUYEHHUS MEXIy OOCKTHTE Ha
MHAYCTpHalHA COOCTBEHOCT U OOEKTUTE Ha aBTOPCKO IIPABO U CPOJHUTE My IpaBa, KaTo €
00CBHJICHO TSXHOTO 3HAYCHHE 32 TeMaTa Ha AUCepTanusiaTa. Pasrienanu ca Bb3MOXKHOCTHTE 32
MaTeHTHA 3aKpUJia HAa U300PETEHNUS B PA3TUYHU TEPUTOPHH, KAKTO U IPUIIOKUMOTO IIPABO MPU
JIOTOBOPH U HAapyILIEHUS HA MATEHTU. AKLIEHT € MIOCTaBEH BbPXY M3MO0JI3BaHE IPU HAJIUYKE HA
MEXKIYHAPOICH €JIEMEHT, Kacaello pa3jIMuHUTE BUOBE JIULEH3UH, KAKTO U IIPU UHOBAL[UUTE
B MEKyHapOJHaTa IaTCHTHA 3aKpWJIa U Ta3U HAa HaJHALIMOHAIIHO HUBO.

UYersbpTa riaBa aHAIM3UPA AETAWIHO U3IOI3BAHETO HA MAPKU U IIPOMULIUICH AU3aliH
IIPY HAJIMYUE HAa MEXAYHApOJEH eyneMeHT. [locnenoBarento e pasriaeqaHo U3I0I3BaHETO UM
IIPU JOTOBOPHHU JIMLEH3UU C MEXIYHApOJEH E€JIEMEHT, KaKTO U e(PEeKTHTE OT pa3IHMyHHUTE
M3HMCKBaHUS 3a BIIMCBAHETO HAa TaKbB THUIl JOTOBOPU B crenuanHu peructpu. OTHOBO ca
AHAJIM3UPaHU XUIIOTE3UTE, CBBP3aHU C IPUIIOKUMOTO IIPABO KbM PEJIEBAHTHUTE JOTOBOPHU U
M3BBHIOTOBOPHH MPaBOOTHOIIEHUS. Pasrienanu ca ocoOeHOCTUTE, CBBP3aHH C H3KITIOUEHUTA
U OIpaHMYCHHATA HA NPUHIUIA HAa TEPUTOPUAIHOCT IO OTHOLICHHWE HA MApKUTE U
IIPOMMUILJICHUS TU3aMH.

Bropa, Tpera 1 yeTBBpTa I1aBa €a ChC CXOJHA CTPYKTYpa, KOETO MO3BOJISIBA II0-JIECHO
Jla C€ MOCTUIHAT IIOCTABEHUTE OT M3CJICABAHETO Lieu. Besdka OT TX 3aBbpllBa C U3BOAH, B

KOHTO Ca 0606H_[eHI/I BaXHUTC MOMCHTH, 1O KOUTO € JOCTUIHATO BCJICACTBUC HA aHAJIM3aA.



II. KPATKO U3JOKEHUE HA CbAbP)KAHUETO HA
JUCEPTALIUSITA

1. YBoa
VYBOIBT Ha AUCEPTALMATA PA3IIIeK/Ia aKTyaTHOCTTa Ha nocTaBeHus npobieM. [Ipasu
Ce KpaTbK Iperies Ha MpeAMeTa Ha W3CIEABAHETO U U3IMOJI3BaHUTE MeTtoAu. HampaBeHo e
YTOYHEHHETO, Y€ TOJ HW3IMOJI3BaHE Ie ce pa30upa HU3MOJ3BAHE B IIUPOK CMUCHI, KOETO
BKJIFOUBA BCUYKHM XHUIIOTC3U HaA (baKTI/I‘-IGCKOTO HN3I10JI3BAHC HpI/I HaJIMYHUC Ha MG)KI[yHapO,Z[GH
eneMeHT. HakpaTko e mpenactaBeHO W O0OOIICHO ChABPKAHMETO HAa OTICITHHUTE TJIaBH Ha
,Z[I/ICGpTaLII/IOHHI/ISI pr,[[. HOCO‘IGHI/I ca cnyanTe, KOHUTO OCTaBaT H3BBH 06x13aTa Ha

HU3CIJICABAHCTO.

2. IIvpBaraasa

[IbpBa rnaBa e o3arnaBeHa ,,/lonamue, U3MOYHUYU U NPUHYUNU HA 3AKPUIANA HA
unmenekmyanina coocmeenocm.“ B Hes Ha MBPBO MSCTO C€ YTOYHSBA KakKBO CIIEBa Ja ce
pazbupa Tmox ,MHTEJICKTyalHa COOCTBEHOCT W KOM ca OOEKTUTE Ha WHTEJIEKTyaHa
COOCTBEHOCT cropes; OBArapckoTo 3akoHojaaresncTBo. Cien ToBa ce NpaBU Iperjie] Ha
OCHOBHHTE MEXIYHApOJHU JOTOBOPH M HA NMPHHLUUIHUTE HA MHTEJEKTyalHa COOCTBEHOCT,
KOMTO MMaT 3Hau€HHE 3a U3II0JI3BAHETO NPU HAJTMUME HAa MEXTYHAPOICH CIEMEHT.

I'maBara 3amoyBa ¢ aHaNU3 Ha CHIBPKAHUETO HA MOHATUETO ,,MHTEJIEKTyallHa
cobctBeHoCT. OOSCHEHO €, Ye TO YeCTO IIbTU CE U3IOJI3BA KAaTO ChbBKYITHOCT OT IpaBa BbPXY
NPOM3BEACHUSI Ha M3KYCTBOTO, JIMTEpaTypara, HayKaTa, W300pETeHUs, IU3aiHM, 3aluTa
Cpellly HeJlOsUIHA KOHKYPEHIUS U Jp., HO KaTo ISUI0 MMa MO-IIMPOKO 3HaYeHHE OT MPaBO Ha
MHTEJICKTyalHaTa COOCTBEHOCT MM OOEKTH Ha MHTENEeKTyaiHa cobcTBeHocT. KbM aHenHa
JaTa MOHATUETO HAMA Je(QUHULUS U HETOBUTE TPAHUIIUTE CE PA3LIMPSABAT MOCTOSHHO, KOETO
oyepTaBa HIKOM OOLIM XapaKTEPUCTUKM HA MPAaBOTO HA HHTEJEKTyalHa COOCTBEHOCT —
HEMPECTaHHO pa3BUTHE, BUCOKA JUHAMUKA, CI0KHA KOAU(DUKAIUS.

Pasriegano e u KakBO ce MMa MpeaBU/ MO 00EKTH Ha MHTENEKTYyalHa COOCTBEHOCT,
KOETO J1aBa BB3MOXHOCT JIa C€ OUepTasiT paMKUTE Ha CyOCKTHBHUTE IpaBa W 3aIllUTaTa BbB
BpB3Ka C MpaBHUA O0Tpachi. OOCHACHHU ca pa3IMYHUTE JOKTPUHAIHH OMUTH 32 Ie(UHUPAHE HA
,,O0EKT Ha HMHTEJEKTyallHa COOCTBEHOCT.“ 3a M3XOJHA TOYKA B JUCEPTALMOHHUS TPYI €
U3II0JI3BAHO OIpeneneHnero, naaeHo ot mnpod. Xusko [lparanoB - ,,Obexmume wna
UHMENeKMYaiHa coOCMBeHoCH Modce 0a ce Oonpeoeisim Kamo Hemamepuainu O.aea,
pe3yimamu Om UHmMenNeKmyaniHa OetiHoCm Ha 408eKd, KOUmo ce NoJi38am om 3aKOH08d 3aKPUid

kamo maxkuea.” Taka W3BEJCHUTE XapaKTEPUCTHKH Ha OOCKTHTE Ha HWHTENEKTyalHa
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COOCTBEHOCT Ca aHAIM3UPaHM IOCIEIOBATETHO. B JTOKTpHHATa MMa pa3HONOCOYHH MHEHUS
OTHOCHO TOBa JalH ,,AKOHOMHUYECKaTa CTOWHOCT® € OTJIMYHMTENIHA YepTa Ha OOEKTHTE Ha
UHTENeKTyanHa coOcTBeHocT. Clien KaTto Te ca pasrjiefjaHd, € OTOesI3aHO, Y€ NpHU
M3M0JI3BAHETO Ha OOCKTM Ha MHTEJCKTyalHa COOCTBEHOCT C MEXIYHApOJEeH €JIEMEHT,
CTOMHOCTTa MOXXE Ja € OTJIMYUTEIHA XapaKTepPUCTHKAa Ha OOCKTHTE HAa HMHTEIICKTyaJlHa
COOCTBEHOCT, CaMO aKo C€ Pa3riiexk/]1a B U3KIFOUYUTEITHO IIMPOK KOHTEKCT.

[To — HaTaThK B TIaBaTa ce MPaBH MpErie]l Ha HAIMOHATHUTE U3TOYHUIIN, YPEK AN
3aKpHjaTa Ha MHTENCKTyalHaTa COOCTBEHOCT, KaKTO W IMPEIIOCTAaBKUTE 3a MOpaXKIaHe Ha
npaBHaTa 3akpwia. Koucturynusta Ha PemnyOnwka bwirapus onpesens mnpaBara Ha
MHTEJIEKTyalHa COOCTBEHOCT W IMPAaBOTO Ha CBOOOIHO TBOPYECTBO KAaTO OCHOBHH IIPaBa.
[TonpoOHaTa 3akpuia Ha OTIACTHUTE CYOCKTHBHM IpaBa BbPXY pPa3IMYHUTE OOEKTH Ha
MHTEJIEKTyallHa COOCTBEHOCT € MpPEJOCTaBeHa C OTICIHHTE HOPMATUBHH akToBe. Te3n
HOPMAaTHBHHU aKTOBE Ca ITOCIIEIOBATEITHO pa3rieJaH, KaTo ca OTKPOCHU BYKHUTE MOMEHTH 32
BCCKM OT 3aKpWIIHUTE OOCKTH, WMAalld 3HA4YCHHE 3a W3I0J3BAHETO MpU HATUYUE Ha
MEKAyHapoAeH eneMeHT. [locnmenoBarelHo ca 00ChACHU OOCKTUTE Ha aBTOPCKO TPaBO U
CPOJHHTE Ha aBTOPCKOTO MYy MpaBa, MaTCHTOCHOCOOHM M300PETCHUS W TIOJIE3HU MOJICIH,
NPOMUIUICH JHU3aiiH, MapKd ¥ Teorpap)CKM O3HAYEHHs, KaKTO M Jpyrd OOCKTH Ha
MHTEJIEKTyaHa COOCTBEHOCT, KOMTO CE 3aKPWJIAT KaTo TaKMBa CIIOpE] JieiicTBalaTa npaBHa
ypenda Ha HaIlMOHAITHO HUBO.

CetHe, T71aBa MbpBa MPOABIDKABA C AHAJIN3 Ha OCHOBHUTE MEXIyHapOJHU JOTOBOPH,
KOHTO CIIY’KaT KaTO OCHOBA 3a M3IIOJI3BAHETO TP HAJTMYKE HAa MEKAyHApOIeH eneMeHt. Tyk
Ce 3amouBa C H3JI0KEHHE, YTOUHSBAIIO 3HAYCHUETO HAa MEXIYyHAapOIHHUTE IOTOBOPH 3a
TPaHCTPaHMYHOTO M3IOJI3BAHE HA MHTEJICKTyaHa COOCTBEHOCT, KOETO C€ M3pa3siBa Hapel C
APYrOTO B TOBA, Y€ MMEHHO TE3H JIOTOBOPU Ca OCHOBHHUST MHCTPYMEHT 3a MPEOIOJIsIBAaHE Ha
pa3nuuusaTa B OTACITHHUTE HAalMOHAIHM 3akoHW. [IponbinkaBa ce ¢ aHanu3 Ha bepHckata
KOHBEHIIUS, KOATO € cbiioctaBeHa U ¢ Obarapckus 3AIICIL. O6cbaeH e opuIamTHUAT IPeBOI
Ha uspasa The expression “literary and artistic works” shall include every production in the
literary, scientific and artistic domain®, rtnacsaim ,Jlowamuemo "nrumepamypuu u
Xy0odrcecmseenu npouzeedenusn’” 6xk0uea ceku NPOOYKmM om JumepamypHama, HayuHama u
xyoooicecmeenama obnacm.* HanpaBeHO € 3aKIIIOYCHUETO, Y€ KaKTO Ha aHTJIMICKH, TaKa M Ha
¢bpercku ,,production MmMo-cKOpO ce H3MON3BA KATO TJaroy, OKas3Ball [eHCTBUE, a HE
CBIIECTBHUTENHO. M3cnenBano e 10 KakBa cTerneH bepHckaTa KOHBEHIMS U3MCKBA J1a € HAJIHIIE
TBOPYECTBO, C OIJIE/l HA MPEJOCTaBSIHATA 3aKpHUJIa, KaTO € JIOCTUTHATO JI0 3aKJIFOUCHHUETO, e

JIMricaTa Ha IMOBCYC KOHKPCTHUKA JaBa IMPABO HA BCIKA AbprKaBa-4ICHKA CaMa Ja OIPCACIIN
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KPUTEPUHUTE OTHOCHO HEOOXOIMMOCTTa OT TBOPYECKA JEHHOCT, KOETO MOXKE Jla JOBEIE 0
3aTpyAHEHUS OTHOCHO M3IIOI3BAHETO IIPU HAIMYUE HA MEXIYHAPOICH €IIEMEHT.

ITo — HaTaThK € pasrieaana u [lapmwkkaTa KOHBEHIHA, KOSITO HE ChIbpKa ACPUHUIIIH
Ha OT/AETHHUTE OOCKTH, a YCTAaHOBSABA, Y€ CleJBa J1a ObJe MpeJocTaBeHa 3aKpuja BbB BCAKA
€/1Ha IbprKaBa-wieHKa. Ta3u jurca Ha M3pUYHO OYEepTaHU TapaMeTPH Ha OTAEITHUTE HAa30BaHU
OOCKTH Ha WHTEJIEKTyalHa COOCTBEHOCT € OCTaBWja NPEKaJeHO IIMPOKO Toje 3a
MHTEpPIpPETAllMM HAa HMBO HANMOHAIHO 3akoHozarencTBo. IIpasHorata, ocraBeHa oOT
ITapwxkara koHBeHIMs, € 3ambiHeHa oT Crnopasymenuero TPUIIC, ¢ xoeto 3aBbpuIBa
AQHAJIM3BT HA OCHOBHUTE MEXIAYHApPOIHU JOTOBOPHU. JIUCKYTUPAHU Ca HAYMHUTE, YPE3 KOUTO
TO IPELU3UPa TEPMHUHOJIOTUSATA IO OTHOIICHUE HA 3aKPUISTHUTE 00EKTH U MIOCTABSI KOHKPETHH
paMKH, OyepTaBallld XapaKTEpPUCTHKUTE Ha oOektute. OTyeTeHa € OrpoMHaTa pois Ha
Cnopazymenuero TPUIIC npu u3non3BaHeTo Ha 0OEKTH HAa UHTEJIEKTyajTHa COOCTBEHOCT IPU
Hajgu4yue Ha MEXAYHapOJIEH €IIEMEHT, KOETO OCBEH Y€ HAArpaXkJa yCTaHOBEHOTO OT
MEXIyHapoJHaTa KOHBEHIIMOHHA ypenda, ce sBSBa U CBOEOOPAa3eH MOCT MEXKIy OTACITHU
MEXIYHApOAHU JOTOBOPH, pEryjaupalid Marepus B oOJacTTa Ha HMHTEJNEKTyalHaTa
COOCTBEHOCT.

Cnen karo NOHATUHHUAT amnapaT € M3ACHEH M ca paslieJaHd OCHOBHUTE
XapaKTepUCTUKH Ha OOCKTUTE Ha MHTEJIEKTyallHa COOCTBEHOCT, KOUTO CE€ OTHACAT KbM TeMaTa,
€ IPEMUHATO KbM aHaJIN3 HA IPUHIIUIINTE HA TEPUTOPHAJTICH 00XBAaT, yOMKBUTET M HALIMOHAJICH
pexuM. Pa3siCHEHO € KakBO € 3HaYEHUETO Ha BCEKU OT TAX 3a U3IIOJI3BAHETO NIPU HaJIU4Me Ha
MEKIyHAPOJCH €JIIEMEHT.

N3sicHEeHO €, ye NpUHIUIBT Ha TEPUTOPUAIIHO ACHCTBUE C€ ChbCTOU B TOBA, Y€ IIpaBaTa
Ha MHTEJIEKTyajHa COOCTBEHOCT Ca OrpaHMYCHH 10 PaMKUTE Ha TEPUTOpPHUATA, B KOSITO ca
npefocTaBeHd. To3M MPUHIUI € OOLIOBajIMIEH 3a BCHYKM OOEKTHM HAa HHTENEKTyalIHa
COOCTBEHOCT — OT OOEKTUTE Ha MHYCTPUAIHA COOCTBEHOCT JI0 aBTOPCKOTO MPABO U CPOTHHUTE
My mpaBa. Pedepupano e xpMm mpakTuka Ha EC, koiiTO € MMan moBOJ Ja MOTBBPAH, Ue
HE3aBUCHUMO OT CTEIIEHTa HAa XapMOHHU3aLUs, aBTOPCKUTE IIPaBa UMAT CTPOrO TEPUTOPUATICH
XapakTep M Abp)KaBUTE WIEHKH CJEABa CaMM J1a ONpPEAENsAT PAMKUTE HAa aBTOPCKOIpaBHA
3aKpuia. AHaIU3BT NPOoABbIDKaBa C MpErJie]] Ha MPOsIBJICHUETO Ha MPUHIUIA IIPU Pa3IMYHUTE
00EKTH Ha MHTEJIEKTyallHa COOCTBEHOCT. Pasrienanu ca ciaydante Ha OOIIOM3BECTHUTE MapKH,
IIPU KOUTO 3aKpHUJIa C€ Pa3IPOCTUPa U3BbH CTAHAAPTHUTE IPAHULIY HA TEPUTOPHUATA, 3a KOSATO
€ perucTpupaHa Mapkara, KOETO BOJU 10 CBOEOOpa3HO M3KIIOUEHHE OT CTaHIAPTHOTO
IIPWIOKEHNE HA MPHUHLMIIA HAa TEpUTOpHaleH Xapakrep. IIpu maTteHTHTE TEPUTOPHATHUAT

IIPUHIUII € Hali-CHO MPOsIBEH. M31aIeHUAT B pAMKUTE Ha €IHAa TEPUTOPUS IIATCHT JaBa IIpaBa
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caMmo 3a Ta3W TEPUTOPHS, KaTO 3aKpUJIa B Ipyra JIbpKaBa MOXeE J1a c€ MPEJOCTaBH upe3 APYyT
naTeHT. banaHchT MeX 1y TepUTOpUaHaTa OTPAHUYCHOCT Ha MaTEHTUTE U Bb3MOKHOCTHUTE 32
TAXHOTO M3IIOJI3BAHE HA IIOBEYE OT €HA TEPUTOPHS CE TIOCTHUra YPE3 MHOTOCTPAHHH JTOTOBOPH,
KOUTO ca pasrielaHd. BHuMaHue € OT/AEICHO M Ha MNPWIOKEHHETO Ha MPUHIMIA IO
OTHOIIICHHE Ha aBTOPCKOTO MPABO U CPOJHUTE MY IpaBa. Pa3sicHeHO e, ue ¢ Bb3HUKBAHETO Ha
ennH 00eKT Ha aBTOPCKO IMPaBO 3a aBTOpPAa My BB3HUKBA LiAjiaTa MajUTpa OT MPaBOMOIIMA,
BKJIIOYEHH B HUMYIIECTBEHOTO aBTOPCKO MpaBO Ha Moi3BaHe. Ta3u manurpa obaue e
OrpaHUYEHA/3aTBOPEHA B PAMKUTE Ha TEPUTOPHTA, YMATO HOpPMATHBHA ypenda peryiaupa
BH3HUKBAHETO Ha OOEKTa Ha aBTOPCKO IpaBO M IMpejocTaBeHara 3akpuia. OTnenHo,
3aKpulaTa, KOATO C€ JlaBa Ha pazIMYHUTE TEPUTOPUH, MOXKE Jla Ce pa3inyaBa 3HAUUTEIHO.
[Tocouenu ca npumepH oT chaeOHaTa npakTuka B Hunepnanaus u @pannus. Ha 6a3a ananuza
€ IOCTUTHATO JI0 U3BOJIBT, Y€ MPUHLIUIIBT Ha TEPUTOPHAJICH 00XBAT MOXKE J1a ce pasriieaa KaTo
NpUYMHA 33 PEOUIa YCIOXKHEHHS NpPU HU3IO0J3BaHE HAa WHTEJEKTyalHa COOCTBEHOCT MpHU
HaJIMYKME Ha MEKAYHAPOJICH €JIEMEHT, HO €THOBPEMEHHO C TOBA CE SIBSIBA rapaHIMsl 3a paBaTa
Ha pa3jIMyeH TUI CyOEeKTH B paMKUTE HA KOHKPETHHU TEPUTOPHHU, B KOUTO TE ONIEpUPAT.

ITo — HaTaThK IBbpBa IIaBa MPOJIBIDKAaBa ¢ 0O0CHXKIaHe Ha yOukBureTa. CBOWCTBOTO
yOUMKBUTET c€ OTHACS /0 BB3MOXKHOCTTa OOEKTUTE Ha MHTEJEKTyalHa COOCTBEHOCT Jia ce
M3II0NI3BAT 0 €IHO M ChIUIO BpEME OT Pa3JInYHU CYOEKTH, Ha Pa3IUYHU MECTa, KOETO €
MIPOAMKTYBAHO OT JIUIICAaTa Ha MaTepuaseH cyocTpat Ha ooekTute. IlpeacraBeHu ca KOHKPETHH
NIPUMEPHU, CBbP3aHH C YOUKBHUTETA — JOCTHII 10 ChABPKAHUE B Pa3IMUHU OHJIAIH Tu1aThopmu,
KaKTo U yeOcaiiT, mpejasarail CTOKM ¢ OnpezesieHa Mapka, KOHTO € IOCTBIIEH OT MHOKECTBO
TEPUTOPUH. 3aCTBICHO € CTAaHOBHUINETO, Y€ BCHUIHOCT MMEHHO MOPaad MPOSIBICHUETO Ha
yOMKBUTETA, € TOJIKOBA JIECHO JIa C€ MPEMUHAT PA3IUYHU reorpa)CKu TpaHMIM, KOTaTo ce
M3II0JI3BAT PA3TUYHU OOCKTH Ha MHTEJIEKTYyalHa COOCTBEHOCT. Bh3MOXKHOCTTA 3a U3I0JI3BaHE
€IHOBPEMEHHO Ha MHOTO Pa3JINYHU TEPUTOPHHU CE€ TBJIKH UMEHHO Ha YOMKBUTETA, KOECTO IIBK
Ch3/1aBa MpenocTaBka 3a T.Hap. ,,yOMKBUTETHN HapylieHus . CTaBa BBIIPOC 32 HApYyLICHUS,
M3BBPIIBAHM B IIU(POBa cpenia, Ipu KOUTO C €IHO JCHCTBHE C€ HapyIllaBaT IpaBa B PaMKHUTE
Ha MOBeYe OT e/IHa TEPUTOPHSI.

I'maBa mbpBa 3aBBPIIBA C AHAIM3 HA IPUHIIMIIA HA HALIMOHAJICH PEKUM U HEroBaTa poJis
OTHOCHO U3IIOJ3BaHETO Ha OOEKTH Ha MHTEJEKTyaJlHa COOCTBEHOCT MpHU HaJUYue Ha
MEXIyHapoAeH eneMeHT. [IpHHIMOBT Ha HalMOHATHA 3aKpuia ce u3pas3siBa B TOBa, e
CyOeKTHTe, KOUTO HuMarT oOOMYaliHO MecTonpeOuBaBaHE HAa TEPUTOPHS, pa3IU4YHA OT
TEPUTOPHSATA, HA KOATO THPCST 3aKpHiia MO OTHOLICHWE HAa MHTENIEKTyajHa COOCTBEHOCT, II1e

nmoJjriydat CbOTO OTHOMICHUC U CBIIUAT AJOCTHII OO 3alllUuTa Ha IMpaBa, KAKbBTO CY66KTI/ITC Ha
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HAIlMOHAJHOTO MPaBO Ha CbOTBETHATA IbprkaBa. Pa3saCHEHO €, 4ye NPUHLIMIBT Ha HAllMOHAJIEH
pPEeXUM € u3pa3 Ha (popManHaTa B3aMMHOCT B MEXKAYHApOJIHOTO YaCTHO MPaBoO. AHAIU3BT Ha
IIPWJIOKEHUETO Ha IpHUHIMIA IOKa3Ba, Y€ TOM € BB3IPUET OT BCUYKU MEKIYHApOIHU
JIOTOBOPH, PETYJIUPAIIN MaTepHsi B 00JIacTTa Ha UHTENIEKTyajIHaTa coOcTBEHOCT. Benuku te3n
MEXIyHApOJAHU TOTOBOPH BBBEKIAT U3PUYHO M3MCKBAHE 32 ChOOpa3sBaHe C TO3U MPHUHIUII,
HO HE IIPEINUCBAT KOHKPETHU IIPaBUJIa 32 MEXaHU3MHUTE, 10 KOMTO TOBA Ja ce ciiy4u. Bmecto
TOBA, MOAXOIBT, IO KOMTO J1a ce rapaHTHpa MPUIOKEHUETO Ha MPUHIMIA HA HALMOHAJIECH
peXKHMM, € OCTaBE€H Ha INPELEHKAa Ha OTACIHUTE AbP)KABU-WIEHKHM II0 CBOTBETHUTE
MEXAYHapOIHHU TOTOBOPH.

Cnen U3sCHBAaHETO Ha OCHOBHMTE BBIIPOCH, CBHP3aHHU C IPUHLUIIA HA HAI[MOHAJIEH
PEXHM, C€ IPUCTHIBA KbM IIPETJIE] HAa U3KIIOUEHHUATA U OTPAaHUYEHUATA B IPUIIOKEHUETO Ha
npuHuuna. Jlanen e npumep ¢ bepHckara KOHBEHLMSI, KOSITO NPEIBUXKAA, Y€ CPOKBT Ha
3aKpuiIa ce OIpeieisl OT IPABOTO HA IbPKaBaTa, B KOSITO C€ ThPCU 3aKpUjia, HO TO3U CPOK HE
MoOKe Ja ObJie O-IBIBI OT IPABOTO HA IbPIKaBaTa Mo MPOU3X0/I, OCBEH aKO TOBA HE € U3PHYHO
IIPEIBUIEHO OT 3aKOHOJATEJICTBOTO Ha JIbpKaBaTa, B KOSTO ce ThpcH 3akpuia. [locouenu ca
U IpYTU U3KIIOUEHUS OT IPUIIOKEHUETO HA MPUHIUIIA, KaTO € JJOCTUTHATO J0 3aKJIIOUEHUETO,
4e JIOTMKATa Ha MPEABUACHUTE U3KIIOYEHHSI B MEXKAYHAPOJHUTE JOTOBOPHU € JbpXKaBUTE J1a
MoraT Jia OrpaHMuYaT NPHIOKEHHUETO Ha MPHHLHMIA TOraBa, KOraTo TO OH JOBEIO [0
HEOIPaBJIaHO MPEAOCTABSIHE HA Uy KIECCTPAaHHHU CyOEKTH Ha 00eM OT mpaBa, KOHTO € mOo-ToJIsIM
OT MPEJOCTaBEHUTE MpaBa Ha CyOEKTH MO HAIIMOHATHUTE 3aKOHM Ha JbprkaBara. OTOemsi3Ba
ce, uYe MPUHUUIBT HA HAIMOHAJIEH pPEXUM € BCBHIIHOCT CBOEOOpa3Ha rapaHIMs 3a
M3II0JI3BAHETO HA MHTENIEKTya IHa COOCTBEHOCT MPU HAJIMYKME Ha MEXKIyHAPOJICH EJIEMEHT.

[lo-HataThK € pa3riefaHo €JHO MPOSBICHHE HAa IMPHUHILIMIA HA HAIlMOHAJIEH PEXKUM,
KOITO € HErOBO MPOABIKEHUE, 2 UMEHHO - IPUHIUITHT Ha ,,Hali-00J1aroieTesicTBaHaTa Halus,
BbBeJieH cbc Criopasymenuero TPUIIC. Toli npeaBmwxkia, 4e B CilIydauTe, B KOUTO CTpaHa-
yinenka 1o Cnopasymenunero TPUIIC npenocrass ,.npedumcmeo, nonsa, npusuniecus uiu
umyHumem “ Ha Jpyra CTpaHa, ClIe[Ba Ja I'M NPEJOoCTaBd U Ha BCUYKH OCTaHAJIU CTpPaHU-
wieHKU. PasrienaHn ca ¥ M3KIIOYEHMSATa OT NPUIOKEHUETO HA INPUHLUIA Ha Hal-
obmarozerencrBaHaTa Haius. CrHeluanHO BHUMaHHE € OTJEJICHO Ha OTPaHWYCHUETO B
IIPWJIOKEHUETO HA IPUHIMIIA OTHOCHO NPUBUJIETUH, IPEAUMCTBA, II0JI3U U UMYHUTET, TaBaHU
Ha CyOeKTH Ha TPETH IbpPXKaBH, POU3TUYALIN OT MEXIyHAPOJIHH CIIOpAa3yMEHHUs B 00JIacTTa
Ha MPaBOTO Ha MHTEJIEKTyallHa COOCTBEHOCT, BNIE3NH B cwia mpean CropasyMeHHETO 3a

CseToBHaTa THProBCKa OpraHu3alus. IloctaBen ¢ BBIPOCHT AAJIM B TOBA U3KIIIOUYCHUC CC
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BKJIIOYBAT akToBeTe HAa EC, Kato ciex aHanu3 € 3aCThIIEHO CTAHOBUIIETO, Y€ T€ MO-CKOPO HE
nonajaT B paMKUTE Ha TOBA U3KIIIOUECHHE.

JleTalinHo € pas3rielaHo UM NPHIOKEHUETO HA NMPUHIIUIA HA HALMOHAJIEH PEXHUM B
paMKHUTE Ha BBTPEIIHOTO HAIMOHAIHO 3aKOHOAATeNICTBO Ha bwarapus. HampaBeno e
MpeAJIoKEHUE Ja oTnagHe u3uckBaHeTo, 3acteiieHo B 3TUC, 3IIPIIM, 3MI'O, 3IIJ u
33HCPIDK, koero mpenBmwkia, ue JUIATa, KOUTO HAMAT OOMYAWHO MeCTONpeOUBaBaHE B
Peny6nuka boarapus, EBporneiickoTo nkoHOMu4ecko mpoctpancTso win IBeitnapus, cnenpa
1a u3BbpIIBAT JedcTBUs npen [laTeHTHO BETOMCTBO 4pe3 aJBOKAT WM MPEJCTABUTEIN IO
WHAYCTpHATHA COOCTBEHOCT, BIIMCAHU CHOTBETHO B OBITAPCKU PETUCTPHU, JOKOIKOTO UMa
OCHOBaHMS Jl1a C€ TBbPIH, Y€ CHIIOTO MPOTUBOPEUYH HA MPHUHIIMIIA HA HALMOHAJIECH PEXHM.
Hapen ¢ ToBa e npeanioskeHo npu eHa ObIela peBU3Us Ha BETPEIIHOTO 3aKOHOAATEIICTBO B
o0nacTTa Ha WMHTENEKTyallHaTa COOCTBEHOCT, MPHUHIMITET HA HAIMOHAICH PEXHUM Ja ObIe
BBBEJICH C €HO OOII0 MPaBWJIO 32 HEAMCKPUMUHAIMOHHO TOBEJIEHUE, 32 J1a C€ 3aTBBPIU
MOETOTO 3aJBJDKCHHE OT MEXKIyHApOJHUTE JOTOBOPH, KAaKTO W Ja ce AuBepcuUIUpaT B

AOCTaThb4yHA CTCIICH IMPUIIOXKCHUCTO HA MPUHIUIIA U OTIPCACIAHCTO HAa MPHUIIOKUMOTO IIPaBO.

3. Broparaasa

Bropa rnaBa — ,,/{3non36ane na npouszeedenus npu HAIUdue HA MeHCOYHAPOOeH
enemenm*, € IOCBETEHA HA U3IIOJI3BAHETO HAa OOEKTH Ha aBTOPCKO MPABO U CPOJAHUTE My TpaBa
[IPY HAJIMYKME HAa MEXIYHapoaeH eneMeHT. Ha mbpBO MsICTO B IiaBarta € pasrieaH BbIIPOCHT
OTHOCHO CBOOOJHOTO H3MOJ3BAaHE Ha NPOM3BEACHUS MpPHU HAJIMUUME HA MEXIyHapOACH
enemeHT. Haii-Hampen e pa3scHEeHO KaKBO ce MMa MpeIBU/ 101 CBOOOTHO U3IMOI3BaHE, KAaTo €
npoclieficHa U ypeadaTa Ha TO3U MpaBeH UHCTUTYT B MEXAyHapOJHHUTE NoroBopu. M3Benenu
ca TpUTE OCHOBHHM IPEINOCTaBKH, KOHTO CIIE[[BAa Ja ca HaIMLE, 32 Ja € BB3MOXKHO
OCBILECTBSIBAHETO Ha CBOOOIHO M3MOI3BaHE, @ MMEHHO M3IOJI3BAHETO Jia Ce OTHACS caMmo JI0
HSIKOM CIICIIMAITHU CIy4ad, Aa He 3aTPyIHsABAa HOPMATHOTO M3IOJI3BAHE HA MPOU3BEICHHETO U
Jla He BOJM JI0 HEONpaBAaHO HapyLICHHE HAa 3aKOHHUTE MHTEPECH Ha aBTopa. Beska enHa ot
Te3W MPEIINOCTaBKH € MOAJO0XKEeHa Ha aHaJU3, KaTo € HalpaBeH W MCTOPUYECKH Iperjes Ha
pa3BUTHETO Ha CBOOOIHOTO HW3moi3BaHe. Ha crnenmamo mscto, oOchaeHa e ypexbata Ha
CBOOOJHOTO M3IOJI3BAHE HA HA/HAIIMOHAIHO W HA HalMOHaIHO HUBO. ITocouena e moOpara
XapMOHU3AIM ¥ CHHXPOH MEXIy JeiicTBamiara ypeada Ha MeXIyHapOaHO, HaTHAIIMOHATHO
¥ HaroHaHO HUBO. C IeJI MBJIHOTA € pas3rielaHo U CBOOOJHOTO M3MOJI3BAHE B IbPKABUTE
ot cucremara Ha O06moTo npaBo. Pasrnenanu ca nokrpunure “Fair Dealing” n “Fair Use.*

I[OKaTO 3a IIbpBaTa € MOCOYCHO, Y€ B IIbJIHA CTCIICH U3IIBJIIHABA U3UCKBAHUATA, IIOCTABCHU OT
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KOHBEHIIMOHHATA MTPaBHA ypea0a, 3a BTopara € U3Kka3aHo MHEHHE, Ye TOBA IMT0-CKOPO HE € TaKa.
ToBa ce 1b/kHM OCHOBHO Ha (hakTa, ye “Fair Use' NOKTpUHATA OCTaBs N3KIIIOYUTEITHO ITHPOKO
1ojie 3a THJIKYBaHHE KOra € BB3MOXKHO Ja C€ M3IOJI3Ba NMpPOM3BEACHHE, 0e3 Ja ce HCKa
pa3peleHneTo Ha HOCUTEINS Ha IIpaBaTa.

YacTtTa, mocBeTeHa Ha CBOOOJHOTO WM3IIOJI3BAaHE, 3aBBPIIBA C IPUIOCTEH 0000IIEH
aHaJIM3 Ha CBOOOJHOTO M3MOJI3BAaHE MPH HAJTMYUE HAa MEXIyHapoaeH eneMeHT. OTOens3Ba ce,
Yye TaKMBa XMIIOTE€3M MOTaT Jia ca HaJuIle, KOraTo JaJieH CyOeKT M3M0J3Ba MPOM3BECHUE Ha
aBTOPCKO IIPABO B CBOATA IbprKaBa, a HOCUTEJ Ha MpaBara € JMIE C Jpyra HalMOHAIHOCT,
KaKTO U KOTaTo €HO MIPOU3BEICHNUE CE M3I0I3Ba €JHOBPEMEHHO OT €IMH CYOCKT Ha Pa3InyHU
TEPUTOPUHM W H300II0 BHB BCHUUKH CIIyd4ad Ha TPAaHCTPAaHWYHO H3Moi3BaHe. HampaBenu ca
NPEUIOKEHHUS 32 €BEHTYaJIHO MPEOoJI0IsiBaHE Ha IMpOOJEeMHUTE, CBBP3aHH ChC CBOOOIHOTO
M3II0JI3BaHE TPU HAJMYUE HAa MEXIyHapojaeH eineMeHT. O000LeHo e, 4e Te ce ChCTOSAT B
TpaHC(HOPMHUPAHETO Ha BB3MOXKHOCTTA 32 YpeKIaHe Ha CBOOOJHO M3IOJ3BAaHE BBHB
BBTPEIIHOTO 3aKOHOATEICTBO B 3abJDKEHUE, IPEIM3UPAHe U U3UepIIaTeTHO n30posiBaHe Ha
XUIOTE3UTE, IIPU KOUTO € Bb3MOKEH TaKbB TUIl M3MO0JI3BaHE U 33J€ICTBaHE HAa CHEIUAIIHUTE
IpOLEAYpPH 10 KOHCYJATalMM W YpEKIaHE Ha CIOpPOBE, KOWUTO ca TMpPEABUAECHU B
MEXIyHapOJAHUTE JOrOBOpH. J[eMOHCTpUpaHU ca MO3UTHUBHUTE OT ypeadaTa Ha CBOOOIHOTO
U3I0J13BaHe B M(poBa cpefia, KaTo € MOCOYeHO, Ye TakaBa KbM MOMEHTA MMa €IMHCTBEHO Ha
HuBo EC.

Ilo-HaTaThK BTOpa IjaBa NpOAb/DKaBa C aHAJIM3 Ha JIOTOBOPUTE 3a M3IOJI3BAHE Ha
IIPOU3BENIECHNUS IIPY HAJIMYME HA MEKIYHAPOJEH E€JIEMEHT, KOETO € OT ChIIECTBEHO 3HAUCHUE
3a IPUIOCTHOTO M3CJeBaHe. 3amoyBa ce ¢ 0o0IIa XapakTepUCTHKa Ha JOrOBOpPHUTE, KaTo ca
pasrieiaHd ¥ OCHOBHUTE XMIIOTE3M, KOUTO OMXa JOBENIU 70 HAIWYHETO HAa MEXIyHApOJCH
€JIEMEHT. XapaKTEpUCTUKUTE HAa BCEKU €IMH TaKbB JOIOBOP CE PAa3IMyaBaT U 3aBUCAT OCBEH
OT IPUJIOKUMOTO MPABO U OT KOHKPETHHS BUJ Ha IpaBa, KOUTO CE€ OTCTBIBAT, Taka U OT
KOHKPETHUS BUJ 00CKT Ha aBTOPCKO MPaBO, 0 OTHOIIEHHE Ha KOWTO C€ OTCTHIIBAT TE3HU IpaBa.
JleTaiuHO ca pasrielaHu eJIeMEHTHTE Ha TO3U THII JIOTOBOPH, KOMTO OMXa UMaJId 3HAaYE€HUE 32
U3IIOJI3BAHETO MPU HAJIMYME HA MEXKIAYHApOJEH €JIEMEHT, KaTO € M3BEJIE€Ha 3HAYMMOCTTA Ha
n300pa Ha MPUIOKHUMO TPABO OT CTpPaHUTE MO JoroBopa. CaMOTO MPHUIIOKUMO MPABO KbM
pasmIexkAaHUTE JOTOBOPH € IPEeIMET Ha MOCJIEIBall] aHAJIU3 B IJ1aBarTa.

Haii-nanpen onpenensHeTo Ha IPUI0KUMOTO NPaBO € pas3riielaHo Ha HaIHALMOHAIHO
HUBO. HanpaBeH e ucropuyecku nperie Ha pa3BUTHETO Ha ypea0daTa, KaTo akLEHT € IIOCTaBEeH
BbpXy PuMmckaTa KOHBEHIMS M HM3BEJAEHAaTa OT HEsl NPUBPB3KA, Y€ KOTaToO CTPAHUTE IO

JOTOBOpa HE ca W30panu NPUIOKHMOTO IpaBO, TOM IIEe ce ypexnaa OT ,Hpasomo Ha
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ovporcasama, ¢ KOAMo moii e 8 Hall-maAcHa 8pb3ka. TyK € OTIIeNIeHO BHUMaHUE Ha TOBAa KaKBO
ce pa3bupa moja Hail-TsACHA BpPB3Ka, a MMEHHO, Y€ JOTOBOPHT MMa Hal-TACHA Bpb3Ka C
IbpKaBaTa, B KOSITO CTpaHaTa, KOSTO TpsiOBa a M3MBJIHU XapaKTepHaTa MpecTalys, € uMaia
B MOMEHTa Ha CKJIIOYBAHETO CBOETO OOMYAIHO MecTonpeOrBaBaHe UM B CIy4auTe, B KOUTO
CTaBa BBIPOC 32 IOPUINIECKO JIUIE — CBOETO IJIaBHO yrpasieHne. OOChIeHH ca ¥ TPaHUIITE
10 OTHOIICHHE Ha U300pa Ha MPUIIOKUMO NIPABO, B TOBA YHCIIO HEBB3MOXKHOCTTA 32 AepOralus
Ha TOBEJIUTEIIHUTE HOPMU Ha Abp)KaBaTa, C KOSITO BCUYKH JIPYI'M €JIEMEHTH Ha J0roBOpa ca
cBbp3anu. CieJ TOBa, aHAIM3BT HA HATHAIIMOHATIHATA ypea0a OTHOCHO U300pa Ha MPHII0KUMO
IIPaBo MPH JOTOBOPH ce chepenoTodana Bbpxy Permament (EO) Ne 593/2008 na EBponeiickus
napiaamMeHT U Ha CwBeta oT 17 roHM 2008 OTHOCHO NPUIIOKUMOTO MPABO KbM JOTOBOPHU
3aabmkeHus (Pernament Pum I). PassicHeno e kak e HaarpajaeHa Pumckara KOHBEHLIUS, KaTo
pErIaMeHThT BBBEXKAA HOPMH, ONPEIENSIIM IPUIOKUMO MPAaBO IO OTHOUIEHHE HAa HAKOU
BUJIOBE JIOTOBOPU — 3a Mponax0a, 3a MperocTaBsHE HA YCIYTd, 3a BEUIHH IpaBa BBHPXY
HEIBWKUMA Bell, 3a (paHyaii3uHr, 3a IUCTPUOYIMs, 3a MpoAakda Ha THPr WM 32
MHOT'OCTpaHHa cJieJIka C MpeaAMeT (PMHAHCOBM MHCTpYMEHTH. Pasrimemanu ca u ocoOeHHTE
XUIIOTE3U HA ONpEAEIsHE Ha MPUIOKUMOTO MIPaBo, B TOBA YKMCJIO 3al1a3BaHETO HA IMPUHLUIIA
3a ,,Hall-TSCHa Bpb3Ka“ Ha JOTOBOP C ONpPEJENIeHa AbpKaBa. 103U MPUHLMII IPOAbIKaBa J1a
JIeiiCTBa U J1a CIIy>KHM KaTO KOMIIaC OTHOCHO ITOCOKaTa [0 OTHOLIEHHE Ha MPUIIOKUMOTO IIPABO,
KOraro HsMa Jpyr MeETOJ, IO KOWTO TOo na ce ompenenu. OTUeTeHO € H3KIYUTEIHOTO
3HAUEHHUE Ha TE3U XUIIOTE3H IPU TOTOBOPUTE 3a M3I0JI3BaHE HA IIPOM3BEIEHUS NIPU HAIUUUE
Ha MEXIYHapOJEH eJIEMEHT, ITPU KOUTO 3a0paHaTa 3a JAeporauus Ha UMIIEPaTUBHA HOPMH Ha
IbpKaBaTa, ¢ KOSITO JOTOBOPBT € B HAall-TSICHA BPB3Ka, € CPABHUTEIHO YECTA XUIIOTE3A.

To3u paznmen Ha rnaBa BTOpa 3aBbpiuBa ¢ npersieq Ha KMUII u pasmopendure my
OTHOCHO OIIPEJIEISIHE Ha IPUIIOKUMOTO ITPaBO KbM JJOTOBOPH 32 U3I0JI3BaHE HA IPOU3BEICHUE
IIpY HAJIWYKME Ha MEXIyHapozeH eneMeHT. [locodeHo e, ue pasnopeadute Ha ,,I maBa necera™
ot KMUII ce neporupar ot Pernmament Pum I. BenencrBue Ha ananusa ce 1ocTUra 1o M3Boja,
ye Pum [ mocraBs npekaieHo MIMPOKa paMKa, a KoraTo ce TOBOpH 3a IpaBa Ha MHTEJIEKTyalHa
COOCTBEHOCT, B TOBa YHMCIIO AaBTOPCKO MPABO M CPOJHUTE MY IpaBa, € HEOOXOAMMO IIO-
CBHILECTBEHO ITPELIM3UPaHE Ha [TpaBUJIaTa 3a ONPEEISIHE Ha MPUIIOKUMOTO ITpaBo. M3ka3aHo e
MHEHHME, Y€ € HEOOXOOMMO WM Ja C€ BBBEJAT CIECLUAIHU IpaBHia IPH OINpeIeisHe
MPUIOKUMOTO IIPABO OTHOCHO JIOTOBOPHU € MPEIMET OTCTHIIBAHE HA aBTOPCKH/CPOIHH TIpaBa,
KaTo ce peBU3upa JeiicTBaiara ypeada, iy Ja ce ch3aiaT HOBU ITpaBHiia Ha HaTHAIIMOHAITHO

WIM MEXIYHApOIHO paBHUINE. Te3u HOBM MpaBWIia Clie/Ba Ja ca ChOOpa3eHH ¢ JUIcara Ha
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MaTepHualieH cyOcTpaT, HEMMYIIECTBEHUTE MpaBa, CyOEeKTUTE, KOUTO MOTaT Ja ca HOCUTENIN Ha
IpaBa, KaKTO M PA3IMKUTE B Pa3TUYHUTE 0OEKTH Ha aBTOPCKO MPABO U CPOJHUTE MY IIpaBa.

Ha cnenBamo wmscro, BTopa TjaBa pasriexJa HENPaBOMEPHOTO H3IOJI3BaHE Ha
NPOM3BEACHUSI NpU HAIMYME HA MEXAYHApOJACH €JEeMEHT. 3amoyBa ce C aHajiu3 Ha
aBTOPCKOIIPABHUS JIEJIUKT MO OBIrapckOTO 3akoHojaTescTBO. Pasrienana e cbaeOHa
MPaKTHKa, KOSITO HAMUPA, Y€ 32 J1a € M3MbJIHECH ChbCTAaBbT HA JICIMKTA, € HEOOXOANMa BUHA.
3aeta € MO3MIMA, CIOpPE] KOATO TOBAa NpUIaraHe Ha 3aKOHA € ,,MEXaHHYHO, KaTo
OTTOBOPHOCTTA 3a HApyIIEHH aBTOPCKHU MpaBa € BUJ 0OEKTHBHA OTTOBOPHOCT. BhIpocsT 3a
HEOO0XOIMMOCTTa OT BMHA € M3CIEABAH W Mpe3 Mpu3MaTa Ha JOOPOCHBECTHOCTTA, KaToO €
3aKIII0YEHO, Y€ 100pOCHBECTHOTO MOBEACHHE HE OCBOOOXKIaBa AETUKBEHTa OT OTTOBOPHOCT.
Ha 6a3a Ha JOoCcTHUrHATHTE U3BOJIMU Ca U3BEICHU IPEANOCTaBKUTE, KOUTO CIIEBA J1a Ca HAJIUIIE,
3a J1a € U3MBJIHEH ChCTaBbT Ha ABTOPCKOIIPABHHUS JICIUKT — J1a ChIECTBYBA 00EKT, 3aKPUIISH
no cunata 3AIICII, yBpeneHOTO JuIle 1a € HOCUTEI Ha aBTOPCKO MPABO HIIK Ja € MPUA00HIO0
M3KIIIOYUTEITHO MTPABO HA MOJI3BAHE, J]a € HAJIMIIE HEPAaBOMEPHO M3MOI3BaHe U MOCIETHOTO Aa
€ JI0BEJIO A0 BPEIH.

Crnen HampaBEeHOTO YTOYHEHHE OTHOCHO OCOOCHHUSI XapaKTep Ha aBTOPCKONPABHHS
JETUKT ce MPEeMUHaBa KbM aHAJIM3 HA MPUIOKUMOTO IPAaBO KbM HEMPABOMEPHO H3IOJI3BAHE
criopel MeXIyHapoaHaTa rnpaBHa ypenoda. Tyk meHTpanHo MsICTO 3aeMa pasnopendara Ha 4.
5 (2) or bepHckata xoHBeHIMs. Ha mbpBO MSCTO € NOCTaBEH BBIPOCHT KOs € IpaBHATa
NpUBPB3KA, KOSATO bepHCkara KOHBEHIMS BBBEXJa 0 OTHOLICHWE HA HEMPAaBOMEPHOTO
U3MOJI3BaHe Ha OOEKTH Ha aBTOPCKO mpaBo — lex fori wiu lex loci protectionis. Ha 6a3a
M3BBPIICHOTO M3CJe/IBaHE € TMOAKPENeHO pa3dupaHeTo, Ye ce cTaBa BBIPOC 3a MPABOTO HA
IbpKaBaTa, B KOSITO ce ThpcH 3akpuia (lex loci protectionis). Ha BTopo mscTo, 00ChIeHH ca
BB3IMVIEAUTE B JOKTPUHATa OTHOCHO XapakTepa Ha HOpMara Ha MEXIyHapOIHOTO YaCTHO
IIpaBo, KOATO ce chAbpka B uil. 5 (2) ot bepHckaTta koHBeHMs. HanpaBeHa € nmpenpaTka 1 KbM
cbJecOHa MPAKTHUKA Ha Jbp)KaBU, KOUTO ca paTUHuupanu bepHckaTta KOHBEHIUS, OT KOSITO €
BUJIHO, Y€ MacoOBO c€ BB3IIpHEeMa BHKJIAHETO, Y€ TOBA € oTHpariaiia Hopma. Ha tpero mscro,
olIe TYK € 3acerHaT BBIPOCHT 32 00XBaTa Ha MPHIOKUMOTO MPABO, KATO € U3Pa3eHO MHEHHE,
Ye MpernpaliaHeTo 1o cuiata Ha bepHckaTa KOHBEHIUS OTHOCHO MPHJIOKUMOTO TIPABO IIe ce
OTHACsl CaMO JI0 TOYHO KOHKPETHOTO HapylIeHHE W HAaUYMHHUTE 3a perapaius, KaTo CIopOBe
OTHOCHO aBTOPCTBO, HOCHUTENIM Ha TpaBa M JIPYTH, CBBP3aHU C OOEKTa Ha aBTOPCKO/CPOTHO
npaBo (Bb3HUKBAHE, CHILIECTBYBAHE, ChIbPXKAHNUE HA IIPpaBaTa), I11e OCTaHAT U3BBH 00XBaTa HA
oTmpamiamara HopMa Ha bepHckara koHBeHuMs. Pasrienmanu ca um JIpyru MEXIyHapOIHU

AOTOBOPHU, KOUTO OTHOBO MNPCIIpallaT KbM IIPABOTO HA AbprKaBaTad, B KOATO CC ThpCHU 3aKpuJia.
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[To-HaTaThK aHAMU3BT HAa W300pa Ha MPUIIOKHMOTO MPABO CE CHCPEAOTOUYABA BHPXY
Ha/IHAI[MOHAJIHATa TpaBHAa paMKa, U MO-KOHKpeTHO - Permament (EO) Ne 864/2007 na
EBpomnelickus napiameHT ¥ Ha CbBeta oT 11 ronmm 2007 r. OTHOCHO NPUIIOKUMOTO MPABO KbM
M3BBHAOTOBOPHHU 3aabikeHus (Pum I1). AKeHTHT Ha aHaiM3a ce MOCTaBs BbPXY Wi. 8§ OT
perinamMeHTa, KOMTO ypekaa HNPHUIOKHUMOTO MPaBO OTHOCHO HM3BBHIOIOBOPHHM OTHOIIEHHS,
Kacaely 00eKTH Ha MHTEJEKTyallHa COOCTBEHOCT. HanmpaBeHo € eTHO Ba)KHO pa3rpaHUyYeHHE
MEXIy IbPBU U BTOpHU Naparpad Ha pasnopendara, KaTo € u3pa3eHo MHEHHUe, ue 1wi. §, map. 1
npernpaiia KoM lex loci protectionis, a uin. 8, nap. 2 - kbM lex loci delicti comissi. Pa3rienan e
Y CIIOPHUSIT BBIIPOC OTHOCHO TOBA BKITIOYBAT JIM €€ B 00XBaTa Ha MPHIOKUMOTO MpaBo 1o Pum
II BBIpOCH OTHOCHO BB3HUKBAHETO, ABTOPCTBOTO, CBHIIECTBYBAHETO M INPEKPATSIBAHETO HA
npasata. Cien KaTo ca IOCOYEHH apryMEHTH B €[HaTa U B JipyraTa II0COKa € U3Ka3aHa Te3a,
4e TE3U BBIIPOCHU OCTaBaT U3BBbH NPUIIOKHOTO I10JIE HA PETVIAMEHTA, KOraTo C€ CTaBa BbIPOC
3a HeNpaBOMEPHO M3IOJI3BaHE Ha MpOu3BeIcHUsA. VI3BBbpIIeH e mperyies Ha chicOHaTa
npakTuka B bbarapus, kakto W B JIpyru AbpxkaBu-uieHkM Ha EC, 1mo oTHoLleHHE Ha
npuiarasero Ha Perimmament Puwm 11

Cnen ToBa ce mpeMHHaBa KbM U3CIIEBAHE HA ONPEIEIISIHETO HA IPHIIOKUMOTO IIPaBo
CTOpe] HAMOHATHOTO 3aKoHoaarencTBo. O6chaeHu ca pasnopendoure nHa KMUII, nmamm
OTHOILIEHHE KbM aBTOPCKOIIPABHMS JEIMKT IPU HAJIM4YUME HAa MEXKIyHapoJeH eineMeHT. Ha
kputuka € nomioxeH ¥ ui. 99 or 3AIICII, umenysan ,Ilpmnoxum 3axon“. IlpaBu ce
YTOYHEHHMETO, Y€ BCHIUIHOCT CE Kacae 3a MPUJIOKHOTO 1oJie Ha 3akoHa. Ciell AeTaliieH aHaIu3
€ HampaBeHo ¢ mpeioxenue asu1 4eTBbpTH oT 3AIICII na Obae W3MEHEH 1Mo HauYWH, KOUTO
IIpOIJIacsiBa FeHEPAIHO AEHCTBUETO HAa IPUHLIMIIA HA HALlMOHAJIEH PEXHUM, KaTo 3a€HO C TOBA
CE OCTaBs Bb3MOKHOCTTA 3aKpuJja J]a € IPEJ0CTaBsl U TOraBa, Koraro NpujIOXKEHUETO Ha TO3U
NPUHIUI HE € 3aabiukurenHo. [Ipemnoxeno e u ynorpebara B wi. 99 or 3AIICII nHa
,,IIyOIMKyBaHe™, e Ob/ie 3aMEHEeHa C ,,pa3riacsBaHe.

Ha cnepBaiio MsacTo, Bropa riaBa pasriexaa U NpUIoKUMOTO MPaBo 110 OTHOLIEHHE
Ha BBb3HUKBAHETO, ChIABP/KAHUETO, IPEXBBPISHETO U MIPEKPATABAHETO HA aBTOPCKHU IIpaBa, B
Clly4auTe Ha HapylICHUs IPU HAIWYME HAa MEXAYHApOIEH €lIeMEHT. Pa3snuuHute nbpikKaBu
caMM pelllaBaT Kak Ja IpoLEeAupaT B CIIy4auTe, IPU KOUTO € HaJIMUIIE CIIOP OTHOCHO aBTOPCTBO,
HOCUTENIM Ha TpaBa, ChIbpXkKaHWE Ha MpaBoTo U 1p. OtpazeHo e, ye OwbarapckusT KMUII
OTHOBO W3MON3Ba lex loci protectionis Karo MPUIOKHMO TPAaBO MO OTHOIICHHE HA TE3U
BBbIpocu. HanpaBeHo e u npeyioxkenue 3a n3MeHeHue Ha pasnopenou 8 KMUII 3a onpenensine
Ha TPWIOKUMOTO IMPAaBO OTHOCHO CH3AAJCHH OOEKTM HAa WHTENEKTyalHa COOCTBEHOCT B

paMKHUTEe Ha TPYAOBO MpaBooTHolueHue. [Ipemnoxeno e ,,tutynsapsa B wi. 72 na Obae

19



3aMEHEHO ¢ M3pa3, KoHTo pedepupa KbM ,,aBTOp U CyOEKT Ha MpaBO HAa WHTENEKTyalTHa
COOCTBEHOCT®, KaKTO M €JIHa I[UIOCTHA pPEBH3MUs, HAacOueHa KbM HM3MEHEHHETO Ha
pasnopendara, B CMUCHJI Y€ MPUIIOKUMOTO IPABO OTHOCHO Bb3HUKBAHETO M 00eMa Ha IipaBaTa
BBPXY OOCKTH Ha MHTEJIEKTyaJHa COOCTBEHOCT, Ch3Ja/ICHU 10 TPYAOBO MPABOOTHOLICHUE, €
MIPaBOTO, KOETO ypeXa TPYJAOBHUS JOTOBOP.

3a ;1a ce TOCTUTHE IO Bb3MOXKHO HaW-IIbJICH U JCTAWJICH aHAIN3, Ha CJIEBAILO MSCTO
e pasrienaHa u Obiarapckara chieOHa MPAaKTHKAa OTHOCHO M300pa Ha MPHIIOKHMO IPaBO B
CllyuauTe Ha HapyLIEHW AaBTOPCKH IMpaBa MNpHU HAIMYME HA MEXKIYHApPOICH EJIEMEHT.
KputukyBan e moaxoabT Ha OBJrapcKuTe CBHAMIMINA Ja HE H3CIeABAT BBIpPOca 3a
NPUIOKUMOTO TpaBo. Pasrnenano e u ThikyBaTenHo pemenue Ne 3/2022 r. ot 01.08.2024 r.
mo 1. 1. Ne 3/2022 r., OCI'TK, na BKC, karo ca moco4yeHH KakTO HECHBBPIICHCTBaTa B
3aJja/IeHus BBIIPOC, TaKa M B TIOCTAHOBEHOTO PEIICHUE.

Bropa rmaBa 3aBbpuiBa ¢ u3Bogu. OCHOBHUTE OT TSIX Ca HACOYEHU KbM (hakra, 4e
u300pbT Ha lex loci protectionis He € B CbCTOSHUE J]a TOKPUE N3UCKBAHUATA HA CHBPEMEHHOTO
00IIIECTBO 32 U3IOJI3BaHE B IIM(PpOBa Cpeia Ha OOCKTH Ha MHTENIEKTyaIHa cOOCTBEHOCT. OCcBEeH
TOBa, TO3M U300 Ha MPUIIOKUMO MIPABO HE BUHATH 1€ € HAN-TTOAXOSIIUSAT, III0 CE OTHACS JI0
BB3HUKBAHETO, CBIIECTBYBAHETO, IOCJIEIBAIIOTO NPEXBBPIISHE M IPEKPaTIBAHETO Ha
aBTOPCKHUTE U CPOJHHUTE Ha aBTOPCKUTE TpaBa. PasrienaHu ca M apryMeHTUTE, HACOUYCHU
cpeury lex loci originis, KaTo Bb3MOXHA antepHatuBa. OCBEeH MHCHHSTA B JOKTPUHATA KAKTO
Ha MEXJyHapOIHO, TaKa U Ha HAIlMOHAJIHO HMBO, Ca pas3rje/laHd U JIBaTa OCHOBHH OIHUTA 32
Chb3/laBaHE HAa €JMHHA PaMKa OTHOCHO OIPENENIIHETO Ha MNPWIOKHMOTO IPaBO OTHOCHO
M3II0JI3BAHETO HAa OOEKTH Ha MHTEJIEKTyajlHa COOCTBEHOCT NMPU HAIWYHE HAa MEXIyHapOACH
eJIEMEHT — MpaBWiiaTa Ha AMEPUKAHCKUS MHCTUTYT MO MPABO M MPUHIUIINTE 32 ONpE/IeIsiHE
Ha TPWIOKHMMO NPaBO B HHTENEKTyaJHaTa COOCTBEHOCT Ha MHCTHUTyTa ,,Makc IlmaHk®.
HanpageHo e 00110 cpaBHeHUE MEXIy JBaTa JTOKYMEHTa, KaTo ca pasriieaHu OTACIHUTE UM
noaxoau. Karo TSXHO OCHOBHO KayecTBO € MOCOYEHO, Y€ TE€ Ca HACOUEHH KOHKPETHO KbM
OOCKTH Ha MHTEJIEKTyajHa COOCTBEHOCT, KAaKTO M Y€ YCIEIIHO pa3peliaBaT BBIIPOCHUTE,
CBBP3aHU C U3BBPIUICHN HAPYIICHUS €THOBPEMEHHO Ha MHOTO PAa3JIM4YHU TepuTopun. M3paszeHo
€ MHEHUE, ue € HeoOxonuma pedopma, KOATO J1a 0TYeTe HE0OXOAUMOCTTA OT €AMHEH MOJIX0/
IpU ONpezeNisiHe Ha MPUIOKHUMO NMPaBO OTHOCHO PA3MUYHUTE XWUIIOTE3W Ha M3IOJI3BaHE Ha
aBTOPCKM M CPOJHHM Ha aBTOPCKUTE MpaBa B IUdpoBa cpexa. Cplno Taka, 1MocoyBa ce
HE00XO0IMMOCTTA OT BbBEXKIAHE HA SICHU KPUTEPUU OTHOCHO MPHIIOKUMOTO MIPABO BHB BPb3Ka
C JICMTUKTHH, JOTOBOPHH M W3BBHIOTOBOPHH OTHOIIEHHS OT €IHA CTpaHa U BH3HHMKBaHE,

ChIICCTBYBAHC, NPCXBBHPIMMOCT U MOCJICABAIIO NPCXBBPJIAHEC, IIPCKPATABAHC HA IIpaBaTa, OT
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Apyra CTpaHa, KakTO M Ba)KHOCTTa Ha OIPENEISHETO Ha TOYHU XHUIIOTE3M HAa BB3MOXKHO
CBOOOHO M3MOJI3BaHE, KAKTO U MPU HEOOXOAUMOCT OTCTBIUIEHHE OT CTPOTHS TEPUTOPUATICH
00XBaT Ha aBTOPCKHUTE U CPOJAHUTE Ha aBTOPCKUTE MPaBa, 3a Jia ce MOCTUTHE e(heKTUBEH OaaHc
MEX]y TOJI3BAaHETO Ha OOEKTUTE MPU HAIWYHE Ha MEXKIYHAPOJEH €JIEMEHT U 3a4UTaHeTO Ha
TEPUTOPUAITHUTE OIPAaHUYECHUS BB Bpbh3Ka C TAKOBA M3II0JI3BaHE.

4. Tpera raaBa

Tpera rnasa e o3arnaBeHa ,,J3mosn3BaHe Ha NATEHTH NIPU HAIMYUE HA MEXAYHApOICH
enemMeHt.” I'maBara 3amouBa ¢ OOCTOEH Tperjiel Ha MEXIyHapoOAHONpaBHATa U
Ha/IHAIIMOHAJIHATA CHCTEMa 3a aTeHTHa 3akpuiia. Ciel KaTo e HarpaBeH 0030p Ha Pa3BUTHUETO
Ha MEXIyHapojHaTa 3aKpuja Ha NAaTEHTHTE, € MPEMUHATO KbM HACHTU(UIMpAHE Ha
OCHOBHUTE MEXIYHAPOJIHHU JOIOBOPH, BBBEKIAIM BB3MOXKHOCTUTE 3a NATEHTHA 3aKpHJa.
Tosa ca ITapukkara kouBeHuus U Cnnopasymenuero TPUIIC, kouro ycTaHOBSBaT MUHMMAIIHU
CTaHJAPTH U YJECHSIBAT TPAHCIPAHUYHOTO CHTPYAHUYECTBO. B Ta3u yact oT qucepranusra €
IIOCOYEHO, Y€ pa3nyusiITa B NATEHTHATA 3apuiia, MPEAOCTaBsHA Ha OTAEIHU TEPUTOPHH, €
IIPOJUKTYBaHa OT Pa3JIMYHUTE UKOHOMHYECKH, KYJITYpPHHU U COLIMAIHU paznnuus. Toa Boau u
710 pa3iryeH MPOYUT Ha IPUHIIMIIA Ha TEPUTOPUATICH 00XBAT U ACHCTBUETO MY IO OTHOIICHHE
Ha naTeHTUTe. Pa3dcHEHO e, 4ye ompeneseHa 3asBKa 3a MATEHT MOXKE Ja MPOTUBOPEYM Ha
MopaJia ¥ J0OpuTe HPaBU B paMKUTE Ha €THA TEPUTOPHS, HO TOBA J1a HE € TaKa M0 OTHOIICHHE
Ha JApyra Teputopus. ToecT, eTHO U ChIIO U300peTeHHe MOXKE J1a MOJY4YH 3aKpuia B €IHa
IbprKaBa, a B Apyra T4 Aa My ObJie OTKa3aHa.

Cnen ToBa Tpera riaBa ce (pokycHupa BbpXY pPa3IU4YHUTE BH3MOXKHOCTH 3a 3aKpujia Ha
n300peTeHne ¢ MaTeHT Ha MoBeuye OT eaHa Teputopus. OO00IIEHO €, Ye Bb3MOXKHOCTHUTE,
IIOCPEACTBOM KOHUTO TOBAa MOKE J]a CE€ IOCTUTHE, ca HAKoJKo. Ha mbpBO MACTO ce mocoysa
[I0JIaBaHETO HA 3asBKAa HA HAI[MOHAJIHO HUBO B PaMKHMTE Ha BCSAKa €1HA OT TEPUTOPUHUTE, 32
KOUTO c€ ThpcH 3akpuia. Ha BTOpo MscTO, 3akpuiaTa Ha IOBEYE TEPUTOPUM MOKE Ja CE
IIOCTUTHE Ype3 3asBKa Ha PErMOHaJIHO HHUBO. ToBa O3HayaBa, Y€ B PAMKUTE HA €IHO
aMMHHUCTPATUBHO ITPOU3BOJCTBO MOXKE J1a C€ U3/a/le aIMUHUCTPATUBEH aKT, 1aBalll 3aKpuia
€IHOBPEMEHHO HAa HSKOJIKO TEPUTOPHM, KOUTO Ca BKIIOYEHH B CBOTBETHHUS PETHUOH.
Pasrnenanu ca BCUUKM NATEHTHW OpraHU, KOUTO IMPENOCTABAT TakaBa 3aKpHila, KaTO MEXIy
TAX € HaIPaBeHO CPaBHEHHE IO OTHOLIEHWE Ha NPEJOCTaBsHATA 3aKpWjla U JIEHCTBUETO HA
n3gaBaHus nateHT. O000IeHe Ha Pe3yNTaTuTe OT CPABHEHUETO € MPEICTaBEH B TaOJIMYCH
Bua B [lpunoxenne Ne 1 kbpM aumcepranvoHHus Tpya. Ha Tpero MsIcTO, BB3MOXHO €
IaTEHTHATa 3aKpuJla Jja Cce MOJy4H 0 TS Ha MEKIyHapoHaTa 3asBKa 3a rnareHT. Kacae ce

3a TPOU3BOACTBO, KoeTo ce paszBuBa npex COUC na 6Gaza Ha JloroBopa 3a MaTeHTHO
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Koornepupane. EnuH mo-3aqpnbodeH mperjien Ha TOBAa MPOM3BOJCTBO o0ade MOKa3Ba, e
BCBIIHOCT PE3YJITaTBT OT HEr0 € MHOXKECTBO HAallMOHAJIHM naTeHTU. HampaseH € u3Box, ye
U3I0JI3BAHOTO B IIPAKTUKATA IOHATHE ,,MEXKTyHAPOIEH AaTEHT " B TECEH IOPUANYECKU CMUCHI
HE TOYHO. MeXIyHapOoJeH IAaTeHT C YHHUTApHO ACUCTBUE HE CBIIECTBYBA, KaTO TOBA €
BB3MOKHO CaMO B TPaHULUTE HA ONPEACIICHH TEPUTOPHUM, HA HMBO PETHOHAIHA 3aKpUIIA.
OObpHAaTO € M BHMMAaHUE Ha CHIIHOCTTa Ha M3IMOJI3BAHETO HA MATEHTH NPH HAIWYME Ha
MEXyHapOJEH eIEMEHT — BCSIKAKBHU MpaBa Ie MoraT Jja ObJaT peaau3upaH eAMHCTBEHO aKo
VMa U3/1aJIcH aJMUHUCTPATUBEH aKT, YIOCTOBEPsBAL ICHCTBUETO HA MATCHTA Ha ChOTBETHA
Tepuropus. Ha BCUUKHU IpyTryu TEPUTOPUH, 32 KOUTO HSAMA U3/IAJICH [TATEHT, IATEHTHUTE IIpaBa
1€ Ca HEIPOTUBOIIOCTABUMH CIIPSIMO BCUYKH TPETH JIMLIA.

Ilo-HaTaTbK aHaIU3bT pasrjIekKAa CIAUHHMUS EBPONCUCKA IIaTeHT W CIUHHUSA
€BPOIICICKHU CBhJI, KATO CE OTYUTA, Y€ KbM MOMEHTA T€ HAMAT aHAJIOr. ENVHHUAT eBpONenCKH
MIATEHT IIPEIOCTABS YHUTAPHO JEHCTBUE HA U3a/ICH IAaTEHT 32 TEPUTOPUUTE Ha 18 n1bpxkaBu —
wieHKkH Ha Ciopa3yMEeHHETO 3a €IMHHNS aTeHTEH cbJl. HanpaBeHo € BaXXKHOTO YyTOYHEHHUE, Ue
HE3aBUCHMO Y€ € paTu(UIpaHo caMo OT IbpxkaBu-wieHKH Ha EC, CriopazyMeHHeTo OTHOCHO
€IVHHUSA TaTeHTEH CbJ CTOM WU3BBbH MHCTUTyIMOHanHata pamka Ha EC M BCBIIHOCT
IIPEJICTaBIsIBA MHOIOCTPAaHEH MEXAYHapoAeH norosop. OTIMYEHM ca MO3UTUBUTE HA Ta3u
HOBa yHUTapHa IaTEHTHaA cucreMa. Hal-rogeMusar OT TAX €, 4e Ts YCIICLIIHO IIPEooJIsIBa
npobjaeMuTe, CBbP3aHU C M3IMOJI3BAHE HAa HMHTENIEKTyajJHa COOCTBEHOCT €JHOBPEMEHHO Ha
MHOro tepuropuu. Ilpurexarennre Ha e€JUHEH €BPONEHCKM IATEHT IIe MOraT Ja ThPCAT
3aKpWJIa Ha [IpaBaTa CU 110 OTHOIICHHUE HA €/IHA UJIHU [I0BEYE OT TEPUTOPUUTE HA IbPIKABUTE, B
KOUTO MAaTeHTHT HMMa JCUCTBUE, KATO TOBAa IE€ MOXKE Ja CTaHE B PAMKHUTE Ha €IIHO
IIPOU3BOJCTBO, KaTO CE OIIPEAEIIN €HO IIPUTIOKUMO IIPaBoO.

Ilo-HaTaTbK B H3JIOKEHUETO Ca pa3MICJaHd U CBIUICCTBEHU KOJIU3UM MEXKIY
opnrapckus 3IIPIIM u Cnopa3ymMeHHETO OTHOCHO €IWHHHS NaTeHTeH cbI. [IbpBO, TO
OTHOLIEHUE Ha €[lHa CIIELMAJIHa KaTeropus IpaBa — Ta3W Ha 3E€MEJEILUTE, CBbP3aHa C
THPIrOBHsI HA PACTUTEJICH Pa3MHOKUTEIICH MaTepUall U TbPrOBHs HA )KUBOTHU 34 pa3ILIO WU
IpyT KUBOTUHCKH penpoayktuBeH matepuan, 3[IPIIM npenBuxkna usdepnBaHe Ha Ipasara,
nokato Cnopaszymenuero oTHocHO EIIC wu3HawanHo orpaHuyvaBa JEWCTBHETO Ha IATEHTA
cupsmMo Te3u mpasa. [Ipu u3depnBaHEeTO Ha IpaBa CTaBa BBIPOC 3a TAKOBA M3IOJI3BAHE HA
3aKPWISH C MATEHT MPOAYKT, CJIeJ KOETO IPAaBOTO Ha 3aKpWila BbPXY IIyCHaTH Ha Iasapa
MIPOAYKTH C€ TIoracsBa WK OTPaHUYaBa, a IPU OTPAHUYEHOTO JICHCTBHE MAaTEHTHT U300I110 HE
MOpaKJa JEHUCTBUE B IIPEABUACHUTE XUIIOTE3U. BTOPO, CHIIOTO BaXXH B ITbJIHA CTEIIEH U 3a

npensuaeHoro B Jlupekrusa 98/44/ EO na EBponeiickus mapiameHT 1 Ha CbBeTa OT 6 1o/1u
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1998 roguna orpaHn4eHo JeiicTBUE HA TATEHTA B CIIydau Ha OMOJIOTMYEH MaTepuai, 100MBaH
OT Pa3BBXKAAHETO WJIM Pa3MHOXKaBaHETO Ha OMOJOTMYEH MaTepuall, IMyCKaH Ha raszapa Ha
TEPUTOPUSITA HA Ibp’KaBa-4wiEHKAa OT IPUTEXkaTels Ha MaTeHTa WINM ¢ HEroBO chriacue. B
Crnopasymenuero otHocHo EIIC e mpeaBuaeHo, ye npu Ta3M XMIOTE3a 1€ C€ Kacae 3a
OrpaHHMUEHO JAelicTBHE Ha naTeHTa, a B 3[IPIIM oTHOBO ce roBopu 3a n3ueprnBaHe Ha IIpaBa.
Tpero, CnopazymeHuero OTHOCHO EJWHHHS MAaTeHTEH CbJ U3KII0YBA JACHCTBUETO Ha
NIaTEHTHATa 3aKpuja M BbpPXY JCKOMIMWIALUATA M OlEpaTHMBHATa CBbBMECTUMOCT Ha
KOMITIOTBPHU MIPOrpamMu, KoeTo u3001mo He e npensuaeHo B Hamwus 3[IPIIM. Hanpaseno e
npeiokenue Ownrapekuat 3IIPIIM na ce mpuBene B ChOTBETCTBHE C paslopeOUTe Ha
CrniopasyMeHneTo oTHOCHO EMHHMS TaTEHTEH ChA.

Ha cnenpamo mscTO, I7laBa TpeTa pasriiek]a JIMIEH3MOHHUTE IPAaBOOTHOIIEHUS C
npeaMeT NaTeHT, MPH HaIW4Yhe Ha MEeXIyHapoJeH eneMeHT. OOChICHH ca OCHOBHHTE
XapaKTepUCTHKU Ha JIMIEH3MOHHUTE JIOTOBOPU C MEXKIAYHApOJEH €JIEMEHT, KAaKTO U
pa3NUYHUTE BUJOBE JIMIEH3UHM, KOUTO OMXa MOTJIM J1a c€ OTCTBIAT. OTHOCHO MPHIIOKUMOTO
IIPaBO 10 OTHOLIEHUE Ha TE3U JOTOBOPHU € YTOUHEHO, Y€ aKO Ce Kacae 3a OTCTBIICHU IIpaBa 3a
TEPUTOPUsI Ha AbpkaBa-wieHka Ha EC, OTHOBO NPHIJIOKMMOTO IIPABO 1II€ C€ ONPEAEIH CIIOPE
npasunata Ha persiameHT Pum I. Ilogabepxka ce Te3ara, ye Bpb3KaTa MEXIy AOrOBOpa 3a
OTCTBHIIBAHE HA M3IMOJI3BAHETO HA MATEHT U TEPUTOPUSATA, 3a KOSTO CE OTCTHIIBAT IIpaBarta, €
TOJIKOBA CHUJIHO M3pa3€Ha, 4e Ts MPEONpeess B U3BECTHA CTEIECH U IPWIOKUMOTO IPaBO.
ToBa ce nbKM HAa CUIIHO U3Pa3eHMsl TEPUTOPHUAJIEH XapaKTep Ha aTeHTuTe. Pasrienanu ca u
pasnopenoure Ha Pum I, cBbp3aHu ¢ onpeaestHeTo Ha MPHIIOKUMO MPABO MO OTHOIICHUE Ha
noroBopa 3a (panyaiis. MzpazeHo e MHeHHE, Ye MpeaBUACHATa IPUBPH3KA, KOSTO OIMpEaesis
NPUIOKUMOTO TPABO KbM JIOTOBOpa 3a (hpaHYaif3 1a € mpaBOTO Ha JbpiKaBaTa, KBICTO €
o0nuaifHOTO MecTomnpebuBaBaHe Ha (paHUaiizomonydarensd, Ou Ouna ygadyHa caMoO TOTaBa,
KOTaTo JbpkaBaTa Ha OOMUYafHOTO MecTonpeOMBaBaHE CHBIAJa C Ibp)KaBaTa, 3a KOSATO ca
oTcThIleHN npaBata. [Ipeasun dakra, 4e ¢ moroBopa 3a (paHuaii3 ce OTCTHIBAT IpaBa Ha
MHyCTpHaliHa COOCTBEHOCT, BbB BCEKH JPYT CIy4ail mo-yJgauHo 6u Ouilo Toi ca jae ypexnaa
OT NIPaBOTO Ha Jbp)KaBaTa, 3a YMUIATO TEPUTOPHUS CE€ OTCTHIBAT IpaBaTa IO JOrOBOpA.
W3rbkHaTH ca MoApOoOHU CHhOOpaKeHUs B MOJAKpENa Ha Taka M3J0XKeHaTa Te3a. AHAJIU3BT
OTHOCHO IPUJIOKMMOTO IIPaBO BBB BpPb3Ka C JOrOBOPU 3a OTCTBIIBAHE HA JIMICH3US
MPOABIDKABA C XUITOTE3H, PH KOMTO MMa N30paHO pa3IMYHO MPaBo OT MPAaBOTO Ha AbprKaBaTa,
3a KOSITO CE€ OTCTBIIBA JIMLIEH3UATA. 3cieBaHeTo B Ta3u CH 4acT BOIU 0 U3BOJ, Y€ U B TO3U

cnyqaﬁ OTHOCHO BBIIPOCUTC, KACACUIU IMATCHTA, IIPHUIIOKUMOTO IIPpaBO L€ € HAa AbpiKaBaTa, 3a
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KOATO € OTCTBIICHA JIMLEH3UATAa. ToBa L€ € U TEPUTOPUATA, HA KOATO MATEHTHT LIE UMa
JIICUCTBUE.

IIpenmer Ha u3caeaBaHe B IVIaBa TpeTa ca U MPUHYIUTEIHUTE JIMLEH3UU IIPU HAJTMYUE
Ha MeXIyHapojeH eneMeHT. [lapmwkkara konBeHuus u Cnopazymenuero TPUIIC BbBexaar
M3PUYHO TaKaBa BB3MOXKHOCT 32 IbPXKABHUTE, KOUTO Ca PAaTU(UIMPAIN TE3H MEXTyHAPOIHU
noroBopu. IIpedymeHo mpe3 mnpu3MaTa Ha HAIMOHAJIHUTE 3aKOHOJATENCTBa obauye,
YPEXAAHETO HA TO3U MHCTUTYT OT OTACIHUTE AbpKaBU BOAM J0 Pa3IM4HM pe3yiTaTd. 3a Ja
ce MMOCTUTHAT MO-JIECHO LIEJNTE Ha U3CIIEIBAHETO, € HAIPABEHO CPAaBHEHUE OTHOCHO ypendara
Ha NpuHyauTenHara nunensus B boarapus, [lseuus, ['epmanus, CAILl, Benukobpuranus u
@pannusa. CraBa sCHO, Y€ Ha IMPOLEAYPHO HUBO HSAMA IMOYTH HUKAKBU MPWIMKH MEXIY
pasrieaaHuTe MPOU3BOJICTBA B OTACIHUTE IbPKaBU. Beska nbpakaBa onpeness pa3jinieH IbT
U PA3IMYHA KOMIIETEHTHM OpPraHM OTHOCHO H3JABAaHETO HA IPUHYIWUTEIHA JIMLECH3US.
Paznuunu ca u kpurepuute, Ha 0a3aTa Ha KOMTO MOXKe Ja Objae M3/aJeHa MPUHYIUTETHA
nuueH3usa. ToBa € OT CBhUIECTBEHO 3HAYECHHME HE CaMO 3a TPAHCTPAHUYHOTO M3IIOJI3BAHE Ha
IIATEHTH, HO U 3a OLIEHKa HAa HUBOTO HAa XAPMOHU3ALMSA MEXKIY OTICIHUTE IbPKABU IO
OTHOLIEHME Ha NaTeHTHaTa 3akpuia. llocraBs ce M BBIPOCHT OTHOCHO NPHUHYIUTEIIHA
JIMLIEH3Ms Ha €IMHEH €BPOIIEHCKY MATeHT. B npeioxkeHnero 3a perinaMeHT Ha EBpornelickara
KOMHMCHS € II0COYEHO, Y€ NpEeABUCHATa IPUHYAUTEIIHA JINLEH3US 1€ CE OTHACS €AUHCTBEHO
710 CUTYalllH, CBbP3aHU ¢ OOIIECTBEHHSI HHTEPEC B paMKHUTe Ha TepuTopusta Ha EC, kakTo u
IIPY U3BBHPEIHU CUTyaluH. ToecT, He ce aBa Bb3MOKHOCT 3a IIPUHYAUTEIIHA JINLICH3UsS Ha
OCHOBAHHE, Y€ MATEHTHT HE € U3IIOJI3BAaH HA TEPUTOPUATA, 32 KOSITO UMa 3aKpHUIIa.

CnenBaiiku jorndyeckata CTPyKTypa Ha LI€NUs JAUCEPTALIMOHEH TPY[, TPETa IJiaBa
[IPOABIKABA C AHAJIM3 HA OINPEACIIIHE Ha MPUIIOKUMOTO IIPABO IIPU HAPYILEHUs HAa MATEHTH.
MexayHapoaHUTE JOTOBOPH, PETyJIMpAally MATEpUATA Ha IATEHTHA 3aKpWIa, HE ChAbpXKAT
HOPMH, YPEKIAAIIH IPUIOKUMOTO IIPABO MIPU CIIOPOBE OTHOCHO HAPYLIEHU IIATCHTHU IIpaBa.
N3kmrouenne e Criopa3yMEeHUETO OTHOCHO €IMHHUS NIATEHTEH ChJI, HO KbM JIHEIIHA J1aTa TO €
patuduIupaHo eAUHCTBEHO OT IbpxkaBu — wieHkd Ha EC. U Tyk BHUMaHue € 00bpHATO Ha
IpaBWiaTa Ha AMEpPUKAHCKHSI MHCTUTYT IO MPaBO, KAKTO U HA NPUHLUUIUTE HA WHCTUTYTA
,2Makc [1nank.* Berpeku oTueTeHUTe pa3anyus, Mo ChIIECTBO U ABaTa JOKYMEHTA ONPEIEIIST
OTHOBO lex loci protectionis KaTto MPHIOKUMOTO TpaBo. OuepTaHUTE MPEAU3BHKATEICTBA,
CBBP3aHHU C NPUIIOKUMOTO IIPABO 10 OTHOLICHUE HA NTATEHTUTE, C€ ChCTOSAT OT €/IHA CTPaHa B
pa3NIMKUTE MEX/Ty TOBAa KAaKBO OM OMIJIO OMpeIesIeHO KaTo HapylIeHHe, a OT Jpyra CTpaHa B KOS
Ibp’KaBa Ce€ € OCBIIECTBWIO HapyleHue. IIpegocraBeH € mpumep € NPEJIOKEHHE 3a

npoaaxo6a, koero cropen Cnopasymenuero TPUIIC 6u npeacraBisiBano HapylIeHHE BBPXY
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nateHT. CpaeOnaTa npaktuka B CAILl ThiKyBa M0 KOPEHHO pa3IMyeH HAuWH MPEII0KESHUETO
3a mpoaax0a B CpaBHEHUE CbC ChIeOHUTE akToBe B I'epmanus. PaznuuHurte Kputepuu u
pa3dupaHus HA Pa3TUYHUTE IbPXKABH, HE3aBUCUMO OT HUBOTO HAa XapMOHM3aLUs, Ch3/1aBaT
cpela, NpU KOATO KbM HATEHTONPUTEXKATEIUTE M KbM IOJ3BATEIUTE CE€ IOCTABSIT
M3KIIOYUTETHO BHCOKM OYaKBaHMs, CIOpE] KOUTO Te TpsSOBa Ja IO3HABaT B JETailiu
NPUIOKUMHUTE 3aKOHH BBB BCSAKA €HA Jbp)KaBa, B KOSTO OMXa JKeJlalu Ja MoJIyJaT MaTeHTHA
3aKpuia.

IlocouBa ce u 4Ye cnopa3syMEHHETO OTHOCHO EAMHHMSA NaTeHTEH CbA ChIAbpXKa
€IHOCTPAaHHO OTIIPAIAIIX HOPMH, KOUTO ONPEAEIAT U3TOUHUIUTE HA MPUIOKUMOTO MPABO
OTHOCHO HapyIIE€HHUs C IPEAMET €ANHEH EBPOIIEHCKU NATEHT. B TO31 MexayHapoaeH JOTOBOP
HAIMOHAJIHOTO IPAaBO HAa JbpPKABUTE — WIECHKH HE CaMO HE € U3KJII0YEHO OT MPUIIOKEHHUE, HO
€ M3PUYHO IOCOYEHO KAaTO M3TOYHMK Ha MPWIOKHUMO IpaBo. AHAJINU3BT Ha NPUIOKUMOTO
NPaBO MPHUKIIOYBA C IpEryie] Ha OTIpALIAllUTe HOPMH CIOpea OBIrapcKOTO HAIMOHAITHO
3aKOHOJATEJICTBO. B Ta3u CBOsI 4acT aHAJIU3BT C€ OTHACSA B ITBJIHA CTEIECH 32 BCUUKU OOCKTU
Ha HMHIYCTpHUaJIHa COOCTBEHOCT, a HE caMO 3a MaTeHTuTe. B emHa cBOs dyacT, Kacaera
ONpeessHE HAa NPUJIOKUMO IIPABO IO OTHOIIEHHWE HA JAEIUKTHOTO IPAaBOOTHOILIEHUE,
opnrapckuar KMUII e neporupan ot Pum II, HO mo oOTHOIIEHHE Ha BB3HUKBAHETO,
ChIBPKAHUETO, MPEXBBPISHETO W MPEKpaTsIBAaHETO Ha IIpaBara, pasnopendoure My ca
neiicrBamu. Tyk, 3a pa3nuka oT 0OEKTHTE Ha aBTOPCKU U CPOJHH TIpaBa, lex loci protectionis
e 0e3CIOpHO eIMHCTBEHATa TOUHA NMPUBPH3KA 32 ONPeNeNITHE Ha MIPUIIOKHUMOTO IIPaBo.

Haxkpas Ha riaBarta ca 0000IIeHN OCHOBHUTE 3HaYMMHU M3BOaU. HampaBeHo € BakHO
pasrpaHU4YeHHE MEXJy aBTOPCKUTE IpaBa M MmareHTuTe. JlokaTro Mpu aBTOPCKOTO IpPaBo,
HE3aBHCHMO 32 KOJIKO TEPUTOPUHU C€ THPCHU 3aKpHiia, IIpaBaTa BUHAru MPOU3THYAT OT €IUH
00EKT, TO MpH MATEHTUTE 3a peau3upaHe Ha MpaBa € HEOOXOJUM IATeHT 3a BCSKa €/IHA
Teputopusl. Ta3u pasznuka € ChIIECTBEHA U MMa IPAKTUUECKO 3HAaYEHHE NPU TPAHCTPAaHUYHOTO
M3II0JI3BaHEe Ha 0OEKTH Ha MHTEJIEKTyallHa coOcTBeHOCT. T4 ce sABsiBa M apryMeHT B MOJIKperna
Ha Te3ara, Y€ M0 OTHOILIEHUE Ha ONpeesiHEe Ha MPUIOKUMOTO TPaBo € Heo0XoauMa ypenoa,
KOSITO J1a OTpa3siBa CIENU(UKUTE HAa OTACTHUTE OOCKTH Ha HMHTEIEKTyajdHa COOCTBEHOCT.
JloOpusT mpuMep, KOWTO TpsiOBa Ja ObJie Cie/BaH € TO3U ¢ ENMHHNS MaTeHTeH Ch/ U €AUHHUS
eBporeilicku nateHT. M3ka3ano e MHEHHe, Ue MeX/1yHapoJHOIIpaBHATa ypea0a Ha MaTeHTUTE €
pa3BuTa 10 CTENEH, KOATO OBbp30 MOXKE Ja IMpeHece No0puTe NpUMEpH OT MOJIEIIUTE,
NPEJOCTAaBeHH Ha PErHOHATHO HMBO M J1a Ch3JaJ€ YCJIOBHS 3a €IUH IMO-IIMPOK 00XBaT Ha

MEXKIYyHAPOJCH MaTeHT C €IUHHO JACICTBUE.
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5. YersbpTa riasa

YeTBbpTa I71aBa € C HAUMEHOBAHUE ,,/{3n0136aHe HA MAPKU U HA NPOMUULLEH OU3ATH
npu Haauyue Ha mexcoyHapooeH eremenm‘. IIbpBara MOJOBHHA OT IJIaBaTa ce 3aHMMaBa C
U3IOJI3BAHETO HAa MAapKH IIPU HAJIWYME HAa MEXAYHApOIEH €JIEMEHT, a OCTaHajlaTa 4acT - C
M3IMOJI3BAHETO Ha IPOMUIUIEH AW3aiiH. B Hadanoro ca pasrienaHu BBIPOCUTE OTHOCHO
MeXIyHapoAHaTa perucrpanus Ha Mapka u Mapka Ha EC. M3BbpIiieH e neTaiisieH nperien Ha
pasnopenourTe 3a Mapku, KOUTO ce chabpkar B Ilapmkkara koHBeHUuss 1 CropasyMeHHETO
TPUIIC. ITocousa ce, ue Cnopazymennero TPUIIC koHkpeTH3npa cbabpKaHUETO HA TPABOTO
BBPXY PETHCTpUpaHa MapkKa, KaTO JOU3ACHSABA M paslmpsiBa pasnopenourte Ha I[lapmxkara
KOHBEHIIMS, CBBP3aHU ChC 3aKpuiia Ha OOIIOM3BECTHH MapKH, BbBEXK/1a MUHUMAJICH CPOK Ha
3aKpuila, KOWTO MOXe Ja ObJie HEOrpaHWYEHO IMOJHOBSIBaH U 3a0paHsBa HajlaraHeTo Ha
IIPOM3BOJHM OIPaHWYEHMs] BBpPXY U3IOJI3BAHETO HA MapkKara, Karo TrapaHThpa, ue
HAIMOHATHUTE Pa3Nopea0M HE Ch3aBaT HEHYXKHHU TEXKECTH 3a MPUTEKATEIUTE HA IpaBaTa.
[TocoueHo e, ye MapkaTa € Hail-M3MOI3BaHUAT OOCKT Ha MHTENEKTyaTHa COOCTBEHOCT, KaKTO U
Ye IpaBHaTa ypea0da Ha MEXIyHapOAHO HUBO 10 OTHOIIEHUE HA MAPKUTE € M0-100pe pa3BUTa
B CpaBHEHHE C ypendara Ha IpyruTe 00EKTU Ha MHTEJeKTyaliHa coOcTBeHOCT. HampaBenu ca
Ba)KHU OTIPAaHUYEHUS OT IATEHTUTE, KOUTO OKa3BaT MPSIKO BIUSHUE BbPXY U3I0JI3BAHETO NIPU
HaJIMYMe Ha MEXKAYHAPOJEH €JIEMEHT.

Ilo-Hampen B ChABPKAHMETO HA IJIaBa YETBBPTA CE PA3IJIEKIAT BB3MOKHOCTUTE 3a
perucTpanysi Ha Mapka Ha MOBedYe OT e€aHa Tepuropus. Ha mbpBo MACTO € pasrienaHa
Magapuackata cucTeMa 3a MEXAyHapoJHa pErucTpalus Ha MapKH, KaTo ca OTYETEHU
OCHOBHUTE XapaKTEpUCTUKU Ha IIPOU3BOJCTBOTO, KoeTo ce pa3zpuBa npen COUC. Ogepranu
ca ¥ BbB3MOXXHOCTHUTE 3a pErucTpalys Ha Mapku Ha pernoHaiHo paBHULE. Ces TOBa aHaIU3bT
ce chepenoTouaBa BbpXy Mapkara Ha EC. 3a pasnuka ot cuctemara B o0jacTTa Ha eIMHHATA
MaTeHTHA 3aKpHJia, IPU KOSATO HE € Bb3MOXKHA €THOBPEMEHHA 3aKpHJla Ha U300pETeHUE Ype3
U3/1aBaHE HA €IMHEH €BPOIEHCKY MAaTEHT U Ha HAallMOHAJIEH MATEHT, IPU ThPrOBCKUTE MapKu
TOBa € BB3MOXKHO, ThH KaTO C perucrpauuara Ha Mapkata Ha EC HIEHTUYHUTE MapKH,
pPETUCTPUpPAHU [0 HALMOHAJIHWUTE 3aKOHOJATEJICTBA Ha JbpxkaBuTe-uleHkH Ha EC
IIPOJBJKABAT Aa ChLUIECTBYBAT Ha CAMOCTOATEIHO OCHOBaHUE. M3cieaBaHo € MpUII0KEHUETO
Ha TPUHIMIIA Ha TEPUTOPHANIEH XapaKTep, Karo ca M30pPOeHH MHOXKECTBOTO MO3UTHUBU OT
cucremara Ha HUBO EC. He ca npomycHaTu M npeau3BUKaTENCTBAaTa, CBbP3aHU Hali-Beye C
peaIHOTO M3non3BaHe. J{uckyTupaHa e npakThkaTa Ha cbaa Ha EC, kaTo € u3pa3eHo MHEHHUE,
4e KbM JIHEIIHA JjaTa [10-CKOpO c€ IIPUEMA, Y€ U3M0I3BaHE B €HA YacT OT Chl03a HAa MapKa Ha

EC ce npupaBHsiBa Ha U3I10JI3BaHE B paMKUTE Ha Isu1ata Tepuropus Ha EC. HanpaseH e ananus
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Jla]Ti TAaKOBA PA3LIMPEHO THJIKYBAaHE Ha PEATHOTO M3IIOJI3BAaHE HE € MPEKAJICHO ToJisIMa LieHa,
KOSITO ce IUIala, C OIJIe[ MpaBHATa MPUpPOJAa HAa MapKuTe W BbBeneHute oT Ilapmxkkara
koHBeHIus U Cnopazymenue TPUIIC Bp3MoxkHOCTH 3a OTMsIHA Ha pErUCTpalysITa Ha MapKara,
B CJIydail ue T4 He € Ouiia U3MoI3BaHa Mpe3 ONpeesieH MEPUo.l OT BpeMe.

Cren ToBa nucepranusTa ce poxkycupa BbpXy U3IOJI3BAHETO HA OOIIOM3BECTHU MAPKH.
[Ipu TAX 3akpuiara BbpXY MapKaTa H3JIM3a U3BBH TEPUTOPHUATA, 3a KOATO ChIATa €
peructpupana. [lo To3u HauYMH ce pa3KpuBa OIIE eIUH OCHOBEH (haKTOp, UIpaeIl OISl MPH
M3I0JI3BaHETO HAa MAaPKH IPU HAIMYHME HAa MEXKTYHAPOICH eIEMEHT — PeryTalusaTa Ha MapKaTa.
B pamkute Ha EC ce HabnronaBa eqHo (paKTHUECKO pasrpaHUYEHUE MEXAY OOIIOM3BECTHU
MapKH UM MapKu, MOJI3BAILIM c€ ¢ M3BECTHOCT. KakTo e mocoueHo, oOmon3BecTHaTa MapKa
BCBIIHOCT € HEpEerucTprpaHa 3a ChbOTBETHATA TEPUTOPHS, OKATO MapKara, MOJ3Balla ce ¢
M3BECTHOCT, € pPErucTpHpaHa, HO TaKOBa pasrpaHUYEHUE B MEXIYHAPOJHHTE OTOBOPU
muncBa. JlocTura ce 10 HM3BOJA, Y€ BCE MaK, OOIIOM3BECTHA WM HE, 32 €(EeKTHBHO
TPaHCTPAHUYHO M3IOJI3BAHE € He0OXOAUMO MapKaTa J1a ObJie perucTpupaHna 3a TepUTOpHUsITa,
3a KOSITO C€ ThPCH 3aKpuiIa.

Ha cnenBario mMscTo B ri1aBata ca pasriieJaHu JOTOBOPHUTE 32 OTCThIIBAaHE Ha JINIICH3UH
BBPXY MapKku. OnpeieTIeHH ca TPaHuIUTEe Ha JIMICH3HATA, C OTJIe]l XapakTepa Ha MapKaTa KaTo
00EKT Ha MHIyCTpHaJIHa cCOOCTBEHOCT. Pa3zpemniennero 3a M3Mmoia3BaHe Ha MapKa 3a CTOKU W/WIIH
YCIIYTH, 32 KOUTO TS € pETUCTPUPAHA, HE O3HaYaBa pa3pelIeHue 3a U3M0I3BaHe Ha CTOKU W/WIIH
ycayru camo 1o cebe cu. Ha cnmenBamio MscTo, pasriieiaH € pa3iiyHO pa3peliaBaHusT B
pa3NUYHU TEPUTOPUH BBIIPOC, CBBpP3aH C BIUCBAHETO HAa JOrOBOpa 3a JHIEH3UA. B ToBa
OTHOIIICHHUE € JIEMOHCTpUpPaHO, ye ObiarapckusT 3MI'O He naBa ocoOeHa I'bBKABOCT, KAaToO €
HaIpaBeHO NPEJIOKEHHE 3a pelNakius B IOCOKA, KOSITO Ja BBBEXKIA PEIMIIPOYHO HA
Pernament (EC) 2017/1001 npaBuiio, 4ye B ciiydail 4e TPETOTO JIUIIE € 3HAENO 33 CKIIOYCHHUS
JIOTOBOP 3 JIUIEH3US, TOH OM My OMJI IPOTUBONIOCTABUM H 0€3 HEOOXOMMOCT OT BIIMCBAaHE.
[IpemioskeHo € 1a ce U3MEHM U M3MCKBAHETO 32 U3THUaHEe Ha 6-MECEYeH CPOK OT JaTara Ha
MUICMEHA IT0OKaHa, OTIPaBeHa OT JIMLEH30I0IydaTelsi KbM MPUTEKaTeNs Ha MapKa, 3a J1a MOXe
na Obae mpedsBeH MCK. To3M CpoK cielBa WM J1a c€ HaMald WM Ja ObJe 3auMCTBaH
MOAXOABT, BB3NPHUET OTHOCHO MapkuTe Ha EC, u3ucksani ,,pa3ymMeH Cpok'‘.

IIlo ce oTHacs a0 HapymIEHHETO Ha TpaBa BBPXY MapKa MpH HaJUMYUEe Ha
MEXIYHApOACH €JNEMEHT, OCHOBHHUTE NpOOJIeMH, KOUTO Ca OTKPOEHH, Ca CBBpP3aHU C
MIPOTHBOIOCTABSHETO Ha IMpaBaTa, MPOU3THYAIIM OT MO-paHHA MapKa Cpelly TpeTH JiuIa,
M3IION3BAIIM CXOJIEH WJIM MICHTUYEH 3HaK W CaMOTO M3MOJ3BaHE Ha Mapkara. PaznmuHute

HallMOHAJIHU 3aKOHOJAATCIICTBA BJIaraT pa3jiIMuYCH CMUCHII B ,,I/I3HOJI3BaHe“ Ha Mapka, KOCTO €
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BUJHO W OT pasriieflaHata chJeOHa mpakThka. Tyk noOpa oTmpaBHa TOYKa, KOATO Ja Ce
M3II0NI3Ba 3a paspeliaBaHe Ha TO3W mpobiem Ou Owmna moapoOHO pasrienanara OOra
IpernopbKa 3a pa3nopeOuTe OTHOCHO MAapKH U Ipyrd OOEKTH Ha HHAYCTpUalIHA COOCTBEHOCT,
U3II0JI3BaHU B UHTEpHET, n3rorBeHa oT COUC. O6001IeHo e, 4e KaKTo U MPH IPYTUTe 00EKTH
Ha MHTEJIEKTyallHa COOCTBEHOCT, Taka U NMPH MapKUTe, KPUTUKUTE KBbM lex loci protectionis
KaTo N300p Ha MPUIIOKKUMO IIPABO Ca CBBP3aHU C HEBB3MOXKHOCTTA Ja C€ HAMEPHU PELICHUE Ha
M3II0JI3BaHE HA TOBEYE €JHA TEPUTOPHsS €JHOBPEMEHHO, KOETO IMPH MapKHTE Bede ce €
MPEBBPHAJIO B OOIIHUS CITydail.

W3cnenBaHeTo Ha TPaHCTPAHUYHOTO M3IOJI3BAHE HA MAapKUTE MPUKIIOYBA C aHATIU3 Ha
MPUIOKUMOTO TIPAaBO OTHOCHO HapyIlIeHus: Ha Mapku criopen npaBoto Ha EC. Tyk ce mocrass
3HAYMMUSAT BBIPOC AT NPEIBU €IUHHOTO JieiicTBue Ha MapkaTa Ha EC, HapymieHueTo Ha
npaBarta BbpXy Mapkara Ha EC BbB Bceku ciyyaii e 0b/ie HapylieHHe BbB BCHUKU JIbPKaBU-
wieHkd. Cnex mnpernexn Ha npaktukata Ha Cpaa Ha EC mo Bbmpoca, ce jpocrtura 10
3aKIII0YCHUEeTO, Y€ 3a ,,6IMHHO HapylleHue He MOXke Ja ce roBopu. ToBa o3HauaBa, ue
HaIIMOHATHUTE ChIMIIUINA I1I€ CJIe/(Ba J1a MIPELICHBAT 3a KOsl TEPUTOPHS C€ ThPCH 3aKpuiIa U 3a
KOSl TEPUTOPHUS CIIeJBA J1a Ce MPEAOCTaBU TakaBa. YacTTa OT riaBara, IOCBETEHA HA MapKUTE,
MPUKITIOYBA C KPUTHKA Ha OBJIrapckara chbIeOHa MPaKTHKa OTHOCHO ONUTHUTE 32 ONpEIeisiHe
Ha TMPWIOKHUMO TPaBO, KaKTO U ¢ aHaTU3 Ha mpaktukata Ha EC OTHOCHO M3MOJI3BaHETO Ha
Mapku B 1u¢poBa cpeia Ha MoBeue OT eHa TepuTopus. MHTepec mpezcTaBisBa Mo-HOBaTa
npaktuka Ha Cbaa Ha EC, xodT0 1001mkaBa U3KIIOUUTEIIHO KPUTEPUUTE MO0 OTHOILICHHE HA
M3II0JI3BaHETO HA MapKa J0 ThPCEHUsI NKOHOMUYECKU e(eKT, 3a1a7eH oT O0Imara npenopbka
Ha COUC.

OcraHnanara yacT OT IJIaBa YeTBbPTA pas3riekaa U3MO0I3BaHETO Ha IPOMUIILICH TU3aiiH
IpU HaJIMyhe Ha MEXAyHapoJeH eneMeHT. OTHOBO HAuyaloTO Ha aHalu3a 3aroyBa C
00CBHXKIaHe Ha MEXIYHApOJHHUTE JIOTOBOPH 3a paslIMpsiBaHE Ha 0OXBaTa HA MPOMUIIICHUS
nu3aiiH. Tyk ocBeH Ha [lapmkkara konBeHus u Cnopaszymenuero TPUIIC, mscto e orpeneno
u Ha bepHCkaTa KOHBEHIMSA, KOSTO HPEABIIKIA BB3MOXKHOCT 33 3aKpWiia Ha JW3alH KaTo
NIPOM3BEJCHNE Ha aBTOPCKO NpaBo. Ha mpeneH miaH € mMocTaBeH €IUH OCHOBEH IMpoOieMm,
CBBp3aH C U3MOJI3BAHETO HA POMMIILICH AW3aliH MPU HAJIMYUE Ha MEXTyHAPOJCH EJIEMEHT, a
MMEHHO, 4e 0OXBAaThT HA 3aKpHja IO OTHOIIEHHE HA NMPOMUIUICHHUS AM3aiH € MpeKaleHO
pasnuyeH B OTACITHUTE HALMOHAIHM 3aKOHOAATENICTBA. 10Ba € MpPSKO CIEACTBHE OT IIO-
c1ab0TO HMBO HAa XapMOHM3AIMs B CPAaBHEHHE C OCTAHAIUTE OOEKTH HAa MHTEJEKTyallHa
cobctBeHocT. KakTo U npu ocTaHanuTe pasriexJaHd 00eKTH Ha MHIyCTpHaIHa COOCTBEHOCT,

TaKa WU MNPOMHIIIICHUAT ,Z[I/IBaI‘/JIH MOKC da CC 3aKpujisi Ha MCKIAYHAPOAHO, PCTHOHAIHO U
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HAIlMOHAJHO HMBO. Pa3rienaHa € Bb3MOXKHOCTTA 3a MEXAyHapoIHa 3asBKa IO CMHCHJIA Ha
anmuHuctpupanata or CONC xarcka cuctema. OT4ETEHO € U, Y€ JIMIcaTa Ha U3UCKBaHE 3a
MIPOBEPKA OTHOCHO HOBOCT M OPUTMHAIHOCT B MIOBEYETO JIBPKABH MO CBETA OKA3Ba MPSK e(peKT
BBPXY M3I0J3BAHETO HA NMPOMHUIUIEH AU3aiH NpU HAIWYUE HA MEXAYHapoAeH enemMeHT. OT
€/1Ha CTpaHa, Ha 3asBUTEIIUTE, ThPCELIH 3aKpHUJIa Ha IIOBEYE OT €HA TEPUTOPHUS, CE OCUTypsIBa
BB3MOKHOCT 3a M0-Obp3a peructpanusa. OT 1gpyra crpaHa, NpH JMIICaTa Ha CIy)KeOHa
IIPOBEpPKA OT CTpaHa Ha KOMIIETEHTHUTE aAMHHHUCTPAaTHUBHU OPTaHU 3a HOBOCT, CE€ Ch3JaBaT
NPENOCTaBKU 32 TIOBEYE 3JI0YMOTPeOr ¢ MpaBa BbPXY PETUCTPHUPAH MPOMHIIUICH TU3aiiH.
MoTtuBupano e npeiokenue wi. 54 ot ovarapckus 3111 n1a 6bae npemaxHat, Thil KATO OCBEH
Yye M3M0JI3Ba HAITBJIHO MOTPEIICH MOHATHEH arapar, BHACS €IUHCTBEHO oObpkBaHe. Kakro u
IIPU OCTAHAIUTE PA3TICKIAHN OOCKTH, TaKa U IPU MPOMUIIICHHS TU3aiiH € HallpaBeH aHaIu3
Ha BB3MOXHOCTUTE 3a pErucTpalnysi Ha PETMOHAJHO HMUBO IPE] CHOTBETHUTE IMATEHTHU
OpraHH.

[To-HaTaThK qucepTanyaTa pasriexaa MamadHara peopma Ha HaJHAIIMOHAIHO HUBO,
KOSITO BbBEX/1a IPEMHHABAaHE OT IPOMMIIUICH JU3aifH Ha OOIIHOCTTA KbM MPOMUIIIICH AU3aiH
Ha EC. OtuereHo e, ye HEOOXOAMMOCTTa OT TpaHcHoHUpaHe Ha HoBara Jlupextuna (EC)
2024/2823, B KOSATO C€ BBBEXKAAT HOBUTE IOJOKEHUS B OOJIaCTTa Ha 3aKpujaTa Ha
npomMHIuIeHus 1u3aiiH Ha EC, e U3KII0YUTeNHO ylauyeH MOMEHT 3a pPEeBU3Us Ha OBIrapcKus
3I1J1, cBbp3aHa ¢ HECHOTBETCTBUETO MY C akToBeTe Ha HUBO EC. OTBOpEH ocTaBa BBIIPOCHT
JlaJI HEPETUCTPUPAHUAT IPOMMILIIEH TU3aliH, 3aKpUJISTH Ha HaJHALIMOHAJIHO HUBO, CE M0JI3Ba
OT 3aKpuJjia, IpU YCJIOBHUE Y€ TOU € CTaHaj OOIIOAOCTBIICH 3a IPBB T U3BBH TEPUTOPHUATA HA
EC. B MHHan0TO OTrOBOPBHT Ha TO3M BBIPOC € OWUJ OTpUIATEICH, KaTO TOBA IMO-CKOPO €
HEIIPOMEHEHO U KbM JHEIIHA /1aTa, C HAPaBEHOTO YTOUYHEHUE, Y€ MpaBaTa ce MPEeJOCTaBAT,
HE3aBUCHMO OT O0MYaifHOTO MecTonpeOruBaBaHe Ha CyOeKTa.

Ilo-HaraThK I71aBa YETBBpPTA pasMIe’kaa JOTOBOPUTE 3a OTCTHIIBAHE Ha JIMLEH3USA C
IIpeIMET IpaBa BbPXY NPOMUIIIEH AW3aiH IPU HAIMYME HA MEKIYHApOJEH eleMeHT. Tyk
aHAJIN3bT 3all04YBA ChC CPABHEHUE MEXKIY JIMLIEH3UUTE BHPXY NPOMHUIIUIEH AU3alH U MapKH,
KaTo ca HAalpaBeHW BAXHU DPA3TPAHUYCHUS, OKa3Balld e(eKT BBPXY TPaHCTPAHUYHOTO
u3noin3Bane. Te ca CBbpP3aHH ChC CPOKA HA 3aKpHJIA, OTPAHUYCHHUS B 00XBaTa U M3MOJI3BAHETO,
3HA4YCHHE Ha M3IOJI3BAHETO 32 CHOTBETHHS OOEKT. 3a yJJauHO € HaMepEeHO MpH eaHa Objaera
peBuszua Ha 3IIJI mpaBOoTO Ha JUIEH30MOIy4YaTeNUTE [a 3aBEAaT MCK 3a 3allluTa Ha
COOCTBEHHUTE CH MpaBa CpeIly HEMPaBOMEPHO M3IOJI3BAHE OT TPETH JIMIA, HE3aBUCUMO JIAJIU

JIUIICH3UATA € OuJiia BIIKCAHA.
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Cren ToBa aHaNM3bT NPEMUHABA KbM HapyIICHHS Ha IPpaBa BbPXY MPOMHMIIUIEH TU3aiiH
IpU HaJMYUE HAa MEXIYHapoAeH eleMeHT. OTKpPOeHM ca OCHOBHHUTE MpPEIU3BUKATENICTBA,
CBBp3aHU ChC 3aKpHjaTa Cpelly HapylleHHs Ha NMPOMMIUIEH nu3aiiH. PassicHeno e, ue 3a
pas3iuKa OT MaTeHTHTE U MapKHUTE, IPU MPOMHIIUICHUS JU3aiH B elHa MHOTO TOJIsIMa 4acT OT
CIOpPOBETE IO JEIMKTHU TIPABOOTHOIIEHHS C€ pPa3riIekAaT M BBIPOCH, CBBP3aHU C
JICUCTBUTETHOCTTa Ha OOE€KTa Ha WHAyCTpuanHa coOcTBeHOCT. IlpenBun ¢akra, ye B
MIPOM3BOJICTBO IO PErHCTPALlUs Ha MPOMMIIUIEH TU3aiH HE Ce CIIEAM CIIYy>KEOHO 3a HOBOCT U
OPUTMHAIHOCT, YECTO B NPOM3BOJACTBATa C TpPEAMET HapyLUIeHHS IpH HaIW4Yhe Ha
MEXIYHapOACH €JEMEHT CE IOBIUra BBIPOCHT 3a JIEHCTBUTEIHOCTTA HAa PErMCTPUPAHHUS
npoMHIUIeH au3aiiH. [locodeHo e, ye B HAKOM IbpXKaBH € Bb3MOXHO ChJIBT J1a C€ MPOU3HECe
10 TO3HU MperoAnLraieH Bbiipoc. B brirapus ob6aye TakaBa Bb3MOXKHOCT JIUTICBA. B MoTHBHTE
Ha TwiakyBaTenHo perenue Ne 2/2023 r. mo TeiakysarenHo aeno Ne 2/2022 r., BKC e o6scuun
Ta3W HEBB3MOXKHOCT C Orjiea Ha ¢akTa, uye IpaxJTaHCKUTE CHIWIUINA CE€ MPOU3HACAT IO
MCKOBETE 3a HapyIICHUS HAa MPOMHUILIEH TU3aiiH, a aAMUHUCTPATUBHUTE - 10 3aJIMYABAHETO
Ha peructpanusaTa. HampaBeHa e KOHCTaTalus, 4e ToBa MOXe J1a Ob/ie IPeoI0NsTHO, aKo IO
HOpPMAaTHBEH BT ObJie HAMEPEH OajaHC MEXAy peaju3alysaTa Ha IpaBaTa 110 UCKOB IIbT U B
paMKUTEe Ha aIMHUHHCTPATUBHO TPOW3BOACTBO. Hakpas, Ha KpUTHKa € TIOJJIOKEHa
000CHOBKATa 3a MPUIIOKUMOTO MPABO B ObJIrapckara ch/ieOHa MpaKkTHKa, KOSATO € pa3riexaaia
CIOpOBE C NpeIMET HapylIeHHs BbpPXY IMpaBa Ha PEruCTPUpaH NPOMMIUIEH IU3aiH ¢
MEXyHapOJCH CIIEMEHT.

I'maBa yerBbpTa 3aBBpIIBA C U3BOAU. [I0 OTHOLIEHHE HA MapKUTE € IIOCOYEHO, Y€ €
HEO0X0IMMO TpeI3UpaHe HAa METOJHTE, [0 KOMTO Ja Ce OINpeleNy MPHIOKUMOTO IpPaBo,
KaKTO U JOIBJIHUTEIHH YCUJIHS 32 XapMOHU3HPaHE 10 OTHOILIICHHE Ha TOBAa KaKBO C€ CUUTA 32
u3non3Bane. OTHOCHO NPOMHUIUICHHS AM3aiH € HaluIe HyXAa OT cOnmkaBaHe Ha
HaIlMOHAJIHUTE 3aKOHOJATEJNICTBAa M0 OTHOIICHHWE Ha oOXxBaTa Ha 3akpwia. M3TbkBa ce, ue
MEXaHU3MBT 3a MIPEOAOJIIBAHE Ha TE3U MPEMATCTBUA € a Ce Ch3/a/ie MEXIyHapoaHa ypeaoa,
KOSITO J1a TUBepcU(UIMpa ABaTa 00EKTa Ha HHyCTpHUaIHa COOCTBEHOCT, KaTO OTPAa3H TEXHUTE
WH/IWBUIYAIHH OTJIMYUTEIHU Oee3d, KakTo W Jla BbBEAC EIMHHU IpaBWJia OTHOCHO
OIIPEICJITHETO Ha MPHII0KUMOTO MIPABO.

6. 3akioueHue

B 3akiroueHumeTo € HampaBeHO TeHEpalHO 0000ImeHHe Ha H3BOAMTE OT

aucepTauuoHHus Tpya. CUCTeMaTU3UpaHu ca U Hall-BaXXHUTE NpeIIoKeHus de lege ferenda,

KaKTO U OCHOBHHUTC IMMPCAJIOKCHUA 3a PA3BUTUC HA MCIKAYHAPOJHOIIPpABHATA ypenGa.
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III. OCHOBHHU HAYYHHU U HAYYHO - IPHJIOKUMHA
INPUHOCHU HA JUCEPTAIIUATA

OCHOBHHTE HAayYHU W HAYYHH MPUITOKXKUMHU NPHUHOCHU Ha JAUCCPTALUOHHUA TPYHd CC

CbCTOAT B CIICAHOTO:

1.

HHHOCTHO M3CJICABAHC HA HU3IIOJI3BAHCTO HaA O6CKTI/I Ha I/IHTCJIGKTyaJIHa CO6CTBCHOCT HpI/I
HAJINYKME HA MEXTYHAPOJICH CIICMCHT.

3anb00UYCH aHAM3, KOWTO OTpa3siBa OCHOBHUTE XapaKTECPUCTHKH Ha OOEKTUTE Ha
MHTEJICKTYalHa COOCTBEHOCT, KaTO €HOBPEMEHHO C TOBA M3CJIE/IBa OCHOBHUTE (PaKTOPH,
KOHUTO OKa3BaT BJIUSAHHC Bpry HN3II0JI3BAHCTO Ha I/IHTCJICKTyaJIHa CO6CTBCHOCT. OCBCH
TCHEPATHO M3CJIeIBaHE Ha M3MOJI3BAHETO HA OOCKTH Ha MHTEJCKTYalHa COOCTBEHOCT MPHU
HAaJIMYUC Ha Me)KI[yHapOIICH CIICMCHT, B I[I/IcepTaI_[I/ISITa ca B3€CTU HpCILBI/I[[ n
XapaKTepI/ICTI/IKI/ITC Ha OTHACIIHU O6CKTI/I Ha I/IHTGHGKTyaHHa CO6CTB€HOCT, KOHUTO HMaAT
3HAYCHHUE 3a PA3IIICKAAHOTO M3IOJI3BaHe. ToBa MO3BOJISBA OT €IHA CTpaHa Jia Ce M3TrpaIn
OTACJIIHO BIICYHATJICHHUEC 3a U3IIOJI3BAHCTO HpI/I HaJIMYKC Ha Me)KIIYHapO,Z[eH CIICMCHT Ha
pasriexaaHuTe 00CKTH, a OT JIpyra - Ja Ce HalpaBH ChIIOCTaBKa MEKIY TAX, 3a Ja Ce
OTKPOSAT HPUIUKUTE U PA3JIMKUTE B TPAHCTPAHUYHOTO UM U3IIOI3BaHE.

M3mon3BaHeTo Mpu HaJIM4YUe HAa MEXKIYHAPOJICH CIIEMEHT € pas3riieiaHO ¢IHOBPEMEHHO
npe3 mpu3MaTa Ha MPaBOTO Ha MHTEJIEKTYaHa COOCTBEHOCT ¥ Ha MEYKIyHAPOTHOTO YACTHO
paBo.

AHanu3 Ha IPUHIMUIIATE HA TEPUTOPHATICH 00XBAT, yOUKBUTET U HAI[OHAJICH PEKUM, KaTO
CC OTUUTA TAXHOTO 3HAYCHUC HpI/I HM3II0JI3BAHCTO Ha I/IHTCHCKTyaJIHa CO6CTBCHOCT HpI/I
HAaJIMYUC Ha Menc,uyHaponeH CJIICMCHT. OCBCH O6H_II/ISI adHAJIM3 Ha TCE3U HpI/IHI_[I/IHI/I c
pa3rﬂezlaH0 TAXHOTO HpOSIBJ'IeHI/Ie HpI/I BCECKHU C€AUH OT paSFJIC)KI[aHI/ITe O6CKTI/I Ha
MHTEJICKTYallHa COOCTBEHOCT, KOETO JiaBa BB3MOXHOCT Ja C€ JOCTUTHE IO II0-
Ba,Z[T,HGO‘ICHI/I HN3BOJU OTHOCHO I[eﬁCTBPIeTO M.

W3cnenBane  eIHOBPEMEHHO  HAa  MEXKAyHApoJHATa  KOHBEHI[MOHHA  ypenoa,
HaJHAaIlMOHAJIHATA ype;[6a nu HeﬁCTBaHlOTO HanmMOHAJIHO 3aKOHOAATCJIICTBO, HMMAIIO
OTHOLIEHHWE KbM IpeIMeTa Ha [IUCEepTaUUMOHHMA TpyA. ToBa mo3BoisiBa Ja ce
IUBepcU(UIIMpa U U3MOoa3BaHeTo Ha HUBO EC, KOETO ce oTiinyaBa ChC CBOM COOCTBEHHU
0COOEHOCTH.

H?)CJICZ[B&HC Ha H3II0JI3BAHCTO HpI/I HAJIMYUC Ha Me)KI[YHapO,Z[eH CJICMCHT Ha OGGKTI/I Ha

aBTOPCKO IIPaBO U CPOJHUTE MY IIpaBa II0 OTHOLICHUE HAa BCUYKU HETOBU ACIEKTH —
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11.

12.

CBOOOJHO U3IIOJI3BAaHE, AaBTOPCKONPABHU JOTOBOPH C MEXAYHAPOJACH EJIEMEHT,

HEIIPABOMEPHO M3IIOJI3BAHE.

W3cnensane Ha M3MOMI3BaHE IPU HAJTMYME HA MEKAYHAPOJICH €JIEMEHT Ha OTACITHH 00EKTH

Ha MHIyCTpHUaIHa COOCTBEHOCT — MAaTEHTH, MApKH U MPOMUIILICH nu3aiiH. [1o oTHoIeHne

Ha BCEKH OT OOEKTHUTE € OTPA3EHO M3IOJI3BAHETO B KOHTEKCTA HA IOTOBOPH 33 OTCTHIIBaHE

Ha JIMIEH3UM, KaKTO W TpPU HAPYILICHUSATA BbPXY CHOTBETHUS OOEKT IpU HAJIWYHME Ha

MEXIyHapoAeH eneMeHT. ToBa Mmo3BoJisiBa 1a c€ U3BBPIIN CHIIOCTaBKa, KOATO OTpa3siBa

CBIIECTBEHUTE MOMEHTH, UMAIIlM 3HAUEHHE MPU BCEKU eIUH OT obektute. Hapen c ToBa,

U3CIIEABAHETO MPAaBU U3BOJU OTHOCHO KOHKPETHU XMIIOTE3U, KOMTO 3acsAraT ChbOTBETHUS

00EKT:

7.1. 3a mareHTHTE TOBa ca OCOOCHUTE CIIyyau Ha MIPUHYAUTENIHA JULIEH3US U JINICH3NOHHA
roroBHOCT. OTKpOSIBAHETO HA pa3iMyMsiITa B HAlMOHAJIHUTE 3aKOHOAATEJICTBA JaBaT
sICHa IIPEJICTaBa 32 HUBOTO HA XapMOHU3aLUs.

7.2.3a mapkute ToBa ca oOmon3BecTHUTE Mapku. OT enHa cTpaHa ce M3BeXxAa 0coOeH
NPOYUT HA MPHUHLMIA HA TEPUTOPHAIHOCT, @ OT JApYyra C€ U3BEXAAT (PaKTUUECKH
pa3nuyKs Ha HaJHALMOHATIHO HUBO MEX/y OOIIOM3BECTHA MapKa M MapKa, IoJ3Balla
CE C U3BECTHOCT.

7.3.3a mNpoMHILUIEHHA JM3allH TOBa ca pa3IuMuMsiITa B OTIEIHUTE HALMOHAJIHU
3aKOHOJATEJICTBA, KAKTO U OCOOCHOCTHTE, CBhP3aHH ChC 3aKpHJIa Ha HEPETHCTPUPaH
IIPOMMUIIICH JU3aKH.

AHanu3 Ha MPWIOKUMOTO TPaBO IpPHU U3IMOJA3BaHE HAa OOCKTH Ha WHTENEKTyalHa

COOCTBEHOCT IPY HAJTMUME Ha MEXIyHApOJCH eleMeHT. ToBa BKIII0UBA KaKTO JOTOBOPHH,

Taka ¥ U3BbHA0TOBOPHU NIPaBOOTHOIIEHUS. T0o31 aHanu3 1aBa Bb3MOXKHOCT Jja CE OTKPOU

HEOO0XOMMOCTTa OT HOBH MOAXOJM IPH ONPEACTISHETO Ha NPUIOKHUMOTO IPaBo,

JOKOJIKOTO JAEWCTBALIUTE IpaBHU IPUBPH3KM HE MOraT JAa OTTOBOPAT Ha IIpaBHATa

JIEUCTBUTEIIHOCT.

Hperne;[ Ha Pa3IMYHUTC 3aKOHOAATCIIHU TOAXO0AU B OTACITIHUTC AbPIKABU.

. AHanu3 Ha C'bI[C6HaTa IpaKTUKa OT pa3JIMYHU ABbPIKaBU, KOCTO AaBa BB3MOXHOCT Oa CC

YCTaHOBU KaKBU Ca OCHOBHUTE PA3JINYMS MEXKY OTAEITHUTE TEPUTOPUH, 32 KOUTO CE ThPCU
3aKpuia.

AHanu3 W KpUTHKa Ha OBJIrapckaTa ChAeOHA MPAKTHKA, KAKTO W I[UIOCTEH aHaJIH3 Ha
cbaeOHaTa mpakTuKa Ha ¢bjia Ha EC, KOsITO nMa OTHOIIIEHHE KbM TeMaTa Ha TUCepTaIHATA.
Wnentudunmpane Ha BCUYKM BBb3MOXKHOCTH 32 YCTaHOBSIBAaHE Ha IpaBa BbPXY OOEKTH

MHIyCTpHaiHa COOCTBEHOCT HAa PErHOHATHO HUBO.
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13.

14.

15.

16.

17.

18.

CpaBHeHHE Ha TPOU3BOJACTBATa M BB3MOKHOCTHUTE 3a pa3llIMpsiBaHE Ha OoOXBaTa Ha
3aKpuIia, KOUTO Ca MPEJIOCTaBEHH OT MAaTEHTHHUTE OPTaHu IO CBETa, MpeJl KOUTO MOXe Jia
ce ThpPCH 3aKpujia €JHOBPEMEHHO 3a TIOBEYE OT €HA TEPUTOPHUSL.

O1eHKa Ha TEKYIIOTO ChCTOSTHHE HAa MEXIyHAPOJHUTE TOTOBOPH, KAKTO U MPEIIOKEHUS
3a IOCOKa, B KOSITO ChUIUTE ClieABa Ja ObJIaT TOPa3BUTH.

OneHka Ha TEKyNIOTO CBhCTOSHHE Ha HAJHAIMOHANHATa IMpaBHA ypenda, KakTo H
NPeUIOKEHHUE 32 HEHHOTO OBJEI0 pa3BUTHE.

W3cnenBaHe Ha HAIMYHHUTE aKTOBE U JIOKYMEHTH, IpeCTaBisBaIly ,,soft law,” kouro ca
NpPSKO CBBP3aHU C TeMaTa Ha JUCEPTALHUATA, KAKTO U MPEAJIOKEHHS 32 TOBA KOU TEXHU
JacTH cleiBa Jda ObJaT U3MON3BAaHU Karo OCHOBa 3a (opmupaHe Ha Obaemu
MEXyHApPOIHU JOTOBOPH.

[IpakTryecka HacoueHOCT Ha TemMaTta. Ha mbpBO MACTO, TeMaTa € U3KIIOYUTEIHO aKTyaHa,
C orjie] Ha M3IMOJ3BaHETO Ha OOEKTH Ha MHTEJIEKTyallHa cOOCTBEHOCT B Lu(poBa cpena,
HaBJIM3aHETO Ha OJOKUYEHH TEXHOJOIMM, KaKTO M ymoTpebata Ha codryep, Oa3upaH Ha
M3KYCTBEH MHTENEeKT. Ha BTOpO MsCTO, B paMKUTE Ha M3JI0)KEHHETO KOHCTATAlMUTE U
OTACITHUTE aHATU3U ca OOSACHSABAaHE upe3 HEMPEKbCHATO JaBaHU NPUMEPH, KOUTO ca
IIMPOKO NpUiIokUMU. Ha TpeTo MscTo, OTUETeHH ca Bb3MOXKHOCTHTE 32 3aKpUJIa HA €IHU
UM ChIIM HEMaTepualHU Ojara Mo pa3M4eH Ha4YMH, 4Ype3 pa3IuuyHu OOeKTH Ha
MHTEJIeKTyaHa coOcTBeHOCT. Ha mocnenno mMscTo, OT/AeIeHO € BHUMaHKUE HA TOBAa KaKBU
ca 10OpuUTE MOAXOIN U MPAKTUKHU OT TJIe/IHA TOUYKA HAa YACTHONPABHUTE CYyOEKTH.
W3Bexnane Ha mpemiokeHus de lege ferenda nHa 0a3a HampaBeHUTE H3BOIU U

HU3BBPIICHOTO U3CJICABAHC.
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I. GENERAL CHARACTERISTICS OF THE DISSERTATION

1. Relevance and Practical Application of the Research

The exceptionally rapid pace of technological advancement on a global scale has led to
an increasing number of opportunities for the exploitation of intellectual property assets.
Social, economic, and cultural needs are being met through the use of various types of goods,
which oftentimes are made available across different geographic regions. The widespread
processes of digitization facilitate the cross-border utilization of intellectual property rights.
Within this evolving environment, the overcoming of traditional territorial boundaries is not
merely an option, but has become a necessity. From the very inception of product development,
market participants structure their business plans and economic strategies in a manner that
enables them to commercialize their products across as many jurisdictions as possible.
Intangible assets, protected under intellectual property law, are subject to constant transnational
use. This growing trend toward the cross-border exploitation of intellectual property rights,
underlines the relevance and practical significance of the topic under consideration.

The use of intellectual property when there is an international element involved has not
yet been the subject of an independent monographic study. Within Bulgarian legal scholarship,
there are works that examine specific characteristics of individual intellectual property
objects—including through the lens of private international law—but these are limited to
particular scenarios, such as the dissemination of copyright-protected works in the digital
environment, questions of jurisdiction, or the protection of well-known trademarks. To date,
however, a comprehensive study addressing all aspects of the use of intellectual property in a
cross-border context is lacking.

An additional argument in support of the topic’s relevance is the increasingly
widespread adoption of artificial intelligence, blockchain technology, numerous content-
sharing platforms, and tools for automated text and data analysis. These developments give rise
to a variety of scenarios involving the exploitation of intellectual property rights in situations

that include an international element.

2. Subject Matter and Objectives of the Research

The subject matter of this research is the use of intellectual property when an
international element is involved. In this study, the term "use" is interpreted broadly—not
merely as a proprietary subjective right, but as encompassing all forms of actual or factual use

occurring in cross-border contexts. Given the impossibility of addressing every conceivable



scenario, the research adopts a general framework that outlines the manifestations of the
international element in legal relationships involving the use of intellectual property objects.
These include all situations in which legal consequences arise in the territory of a state different
from the one to which the parties belong, or in which the relevant legal facts associated with
the use of intellectual property have occurred. The focus is placed on the substantive law
governing such legal relationships, with procedural issues being excluded from the scope of
the research.

The dissertation follows a logical structure, beginning with a clarification of the concept
of intellectual property and the various categories of protected intellectual property objects. It
then proceeds to examine the fundamental principles relevant to cross-border use. Building on
this foundation, the study provides a detailed analysis of scenarios involving the use of
copyright and related rights, patents, trademarks, and industrial designs in the presence of
international element.

The primary objective of the dissertation is, if possible, to conduct a comprehensive
analysis of the use of intellectual property in the presence of international element. To achieve

this, the research sets forth the following specific objectives:

1. To clarify the conceptual framework and establish the substantive content of the term
"intellectual property".

2. To categorize the different types of intellectual property objects in accordance with
national legal sources.

3. To examine the principal international treaties that directly influence the use of
intellectual property in the presence of an international element.

4. To identify the significance of the principles of territoriality, ubiquity, and national
treatment in relation to the use of intellectual property with an international element.

5. To analyze the use of copyrighted works in various scenarios involving an international
element, including free use, contractual licensing, and unauthorized exploitation.

6. To examine the use of patents in the context of an international element, including the
possibilities for multi-territorial patent protection, the legal relationships arising from
different types of licenses, and patent infringement in a cross-border setting.

7. To conduct an in-depth study of the use of trademarks and industrial designs in the
presence of an international element, considering both the mechanisms for multi-
jurisdictional protection and cross-border use through licensing agreements and

infringement cases.



8. To draw conclusions on the use of intellectual property objects when an international
element is involved, both with respect to each individual type of intellectual property
object and from a general perspective.

9. To determine the applicable choice-of-law rules governing each type of legal relations
involving an international element, both individually and collectively across all
categories of intellectual property.

10. To carry out a comparative legal analysis of various national legal systems concerning
specific aspects relevant to the subject of the research.

11. To identify the key issues associated with the use of intellectual property when an
international element is involved, including by a comparison between findings for each
of the examined intellectual property objects.

12. To explicitly address supranational legal sources and the use of intellectual property at
the supranational level.

13. To examine both Bulgarian judicial practice and the case law of foreign courts.

14. To outline the main direction in which legal regulation should evolve at the national,
supranational, and international treaties level in order to overcome the identified issues.

15. To formulate appropriate de lege ferenda proposals based on the conclusions and

findings arising from the scientific research.

3. Purpose and Methods of the Research

The purpose of this research is to conduct a comprehensive analysis of the use of
intellectual property in the presence of international element. First and foremost, this requires
identifying the key factors that influence such cross-border use of intellectual property.
Secondly, it requires clarifying the applicable legal framework governing relationships
concerning the use of intellectual property objects where an international element is present.
Lastly, it entails distinguishing best practices at the international level and outlining possible
solutions to the identified legal issues.

To achieve the stated objectives and fulfill the tasks set out in the research, a variety
of scientific methods have been employed. The historical method has been used to trace the
development of international legal protection for various intellectual property objects across
multiple jurisdictions, as well as the evolution of conventional and supranational legal
frameworks regulating the use of intellectual property in international contexts.

The comparative legal method has been applied to analyze and contrast different legislative

approaches adopted in various jurisdictions, judicial decisions from national courts dealing



with similar legal issues, and the protection provided at the regional level by various patent
offices. This method has also been employed to compare the core similarities and differences
between the various types of intellectual property objects analyzed in the study.

The legal-dogmatic method has been extensively used to identify and analyze the
various doctrinal positions and jurisprudential interpretations regarding the issues that form the
subject of the dissertation. In addition, the methods of synthesis and interpretation, analogy,
and logical reasoning have been utilized. To ensure greater precision in the analysis, illustrative
hypothetical scenarios have also been incorporated to more clearly delineate the identified
problems.

4. Scope and Structure of the Research

The dissertation comprises a total of 230 pages (Times New Roman, size 12, line
spacing 1.5), with the main body of the text consisting of 212 pages. It includes 702 footnotes
and cites a total of 156 doctrinal sources—47 Bulgarian and 109 foreign. The foreign literature
used is in English, although it also refers to countries outside the common law legal systems.

Numerous judicial decisions are cited, originating not only from Bulgaria and the Court
of Justice of the European Union, but also from national courts of various countries, including
the United States, Germany, the United Kingdom, Slovenia, the Netherlands, France, and
Belgium.

The dissertation begins with a title page, a table of contents, and a list of abbreviations.
The main exposition is divided into four chapters, preceded by an introduction and followed
by a conclusion. An appendix—Appendix No. 1 titled “Comparison of Patent Protection
Granted by Regional Patent Offices”—is attached and presented in tabular form.

Chapter One introduces the fundamental concepts necessary to define the boundaries
of the research. It explains the meaning of “intellectual property” through an analysis of the
term and a general overview of the protected intellectual property objects under Bulgarian law
and the main international treaties. The principles of territoriality, national treatment, and
ubiquity are analyzed in the context of the cross-border use of intellectual property. The
conclusions and proposals drawn from this chapter are equally applicable to all forms of
intellectual property.

Chapter Two examines the specifics of copyright and related rights in scenarios
involving international elements. The analysis addresses free use in international contexts,
including in digital environments, the licensing of use through contractual agreements, and

unauthorized use of protected works. The issues related to determining the applicable law for



both contractual and tortious copyright matters are discussed. National, supranational, and
international legal frameworks are analyzed, alongside case law from Bulgaria and abroad.

Chapter Three focuses on the cross-border use of inventions protected by patents. It
draws key distinctions between industrial property and copyright and related rights,
highlighting their relevance to the dissertation topic. The chapter examines the possibilities for
patent protection across multiple jurisdictions, as well as applicable laws in cases of licensing
and patent infringement. Emphasis is placed on different international licensing methods and
developments in international and supranational patent protection.

Chapter Four provides an in-depth analysis of the use of trademarks and industrial
designs in an international context. It explores their use under international licensing
agreements and the legal effects of registration requirements for such contracts. Again,
scenarios involving applicable law in both contractual and non-contractual legal relations are
examined. Specific features relating to exceptions and limitations to the territoriality principle
in the context of trademarks and industrial designs are discussed.

Chapters Two, Three, and Four follow a similar structural format, which facilitates
the achievement of the research objectives. Each chapter concludes with a summary of findings

that highlight the key conclusions derived from the analysis.



II. BRIEF SUMMARY OF THE CONTENTS OF THE DISSERTATION

1. Introduction

The introduction of the dissertation addresses the relevance of the research problem. It
provides a brief overview of the studied subject and the methods employed. It distinguishes the
hypotheses that are not covered by the analysis. From the outset, the introduction clarifies that
the term “use” is to be understood in a broad sense, encompassing all forms of actual use
involving an international element. A concise summary of the contents of the individual

chapters of the dissertation is also provided.

2. Chapter One

Chapter One is titled “Concept, Sources, and Principles of Intellectual Property
Protection.” 1t begins by clarifying the meaning of the term “intellectual property” and
identifying the objects of intellectual property under Bulgarian legislation. The chapter then
provides an overview of the main international treaties and the fundamental principles of
intellectual property law that are relevant to the use of intellectual property in the presence of
an international element.

The chapter begins with an analysis of the concept of "intellectual property." It is
explained that the term is often used to refer collectively to rights over works of art, literature,
science, inventions, designs, protection against unfair competition, and others. However, it
generally has a broader meaning than the legal term "intellectual property rights" or "objects
of intellectual property." As of today, the concept lacks a universally accepted definition, and
its scope continues to expand. This fluidity outlines several general characteristics of
intellectual property law: continuous development, high dynamics, and complex codification.

The section also explores what is meant by "objects of intellectual property," which
helps define the boundaries of subjective rights and legal protection, associated with this field
of law. Various doctrinal attempts to define the term "object of intellectual property" are
discussed. The dissertation adopts the definition provided by Professor Zhivko Draganov as a

starting point: “Objects of intellectual property can be defined as intangible goods, results of

human intellectual activity, which are granted legal protection as such.” The characteristics

derived from this definition are analyzed in sequence. There is doctrinal debate on whether
“economic value” should be considered a defining feature of intellectual property objects. After

examining these views, it is noted that in the context of using intellectual property objects



involving an international element, economic value may be considered a distinctive
characteristic only when interpreted in an especially broad context.

Furter in the chapter, national sources regulating the protection of intellectual property
are reviewed, along with the prerequisites for the establishment of legal protection. The
Constitution of the Republic of Bulgaria enshrines intellectual property rights and the right to
creative freedom as fundamental rights. The detailed protection of individual subjective rights
over various intellectual property objects is provided through specific legislative acts. These
acts are examined in sequence, with key points highlighted for each protected object that are
relevant to use involving an international element. The following categories are discussed in
turn: copyright and related rights, patentable inventions and utility models, industrial designs,
trademarks and geographical indications, as well as other intellectual property objects
recognized and protected under the current national legal framework.

Next, Chapter One continues with an analysis of the main international treaties that
form the foundation for the use of intellectual property when an international element is
present. The section begins with a discussion that clarifies the significance of international
treaties for the cross-border use of intellectual property. Among other things, it emphasizes that
these treaties are the primary mechanism for overcoming the differences between national legal
systems. The analysis proceeds with a detailed examination of the Berne Convention, which is
compared to the Bulgarian Copyright and Related Rights Act. A particular focus is placed on
the official translation of the expression: "The expression 'literary and artistic works' shall
include every production in the literary, scientific and artistic domain. A conclusion is drawn
that, in both the English and French versions, the word "production" is more accurately
understood as a verb indicating action, rather than as a noun. The chapter also explores the
extent to which the Berne Convention requires creativity for a work to receive protection. It
concludes that the lack of precise criteria in the Convention grants each member state the
discretion to define what constitutes sufficient creative input. This flexibility, however, can
lead to challenges in the cross-border use of works when an international element is involved.

The analysis then turns to the Paris Convention, which notably does not contain
definitions of the individual objects it mandates to be protected in every member state. This
lack of clearly defined parameters for the various named objects of intellectual property has
left an overly broad space for interpretation at the level of national legislation. The gap left by
the Paris Convention is addressed by the TRIPS Agreement (Trade-Related Aspects of
Intellectual Property Rights), which concludes the review of the key international treaties. The

dissertation discusses how TRIPS refines the terminology concerning the protected objects and
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establishes specific boundaries outlining their characteristics. The significant role of the TRIPS
Agreement is emphasized, especially in the context of the use of intellectual property objects
with an international element. TRIPS not only builds upon the foundations set by previous
international conventions but also acts as a bridge between various international agreements
governing intellectual property law.

After the conceptual terminology is clarified and the main characteristics of intellectual
property objects relevant to the topic are examined, the chapter proceeds with an analysis of
the principles of territorial scope, ubiquity, and national treatment. The significance of each of
these principles in relation to the use of intellectual property involving an international element
is explained.

It is clarified that the principle of territoriality means that intellectual property rights
are limited to the territory in which they have been granted. This principle applies universally
to all intellectual property objects—from those of industrial property to copyright and related
rights. Reference is made to case law of the European Union, where it has been confirmed that,
regardless of the extent of harmonization, copyright remains strictly territorial, and each
Member State must independently determine the scope of protection under its own legal
framework. The analysis continues with an exploration of how this principle manifests in
different intellectual property categories. In the case of well-known trademarks, for instance,
protection can extend beyond the standard territorial boundaries of the jurisdiction in which
the trademark is registered, which constitutes a type of exception to the traditional application
of the territoriality principle. For patents, the principle of territoriality is most clearly
demonstrated. A patent granted within one jurisdiction provides rights only within that
jurisdiction, and protection in another country requires a separate patent issued by the
competent authority of that state. The balance between the territorial limitation of patents and
their use across multiple jurisdictions is achieved through multilateral agreements, which are
also examined in this context. Special attention is also given to how the principle applies to
copyright and related rights. It is explained that once a copyrightable object comes into
existence, the author automatically acquires the full spectrum of rights included in the
economic copyright. However, these rights remain confined within the territory whose legal
order governs the emergence of the copyright object and grants its protection. Additionally, the
level of protection granted across different jurisdictions can vary significantly. Examples are
cited from judicial practice in the Netherlands and France. Based on the analysis, it is concluded
that the principle of territoriality can be seen as a source of various complications in the use of

intellectual property in an international context. At the same time, however, it serves as a
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crucial safeguard for the rights of various subjects within the specific jurisdictions in which
they operate.

Chapter One continues with a discussion of ubiquity. Ubiquity refers to the ability of
intellectual property objects to be used simultaneously by different subjects in various
locations, which is driven by the lack of a physical substrate for these objects. Specific
examples related to ubiquity are presented, such as access to content on various online
platforms and a website offering goods under a specific trademark that is accessible from
multiple territories. The argument is made that it is precisely because of the manifestation of
ubiquity that it is so easy to cross geographical borders when using different types of
intellectual property. The ability to use intellectual property across many different territories
simultaneously is directly linked to ubiquity, which in turn creates the possibility of so-called
"ubiquitous infringements." These are violations committed in a digital environment, where a
single action infringes rights across multiple jurisdictions.

Chapter One concludes with an analysis of the principle of national treatment and its
role in the use of intellectual property objects when an international element is present. The
principle of national treatment expresses that subjects who have their habitual residence in a
territory different from the one in which they seek protection for intellectual property will
receive the same treatment and access to rights protection as the nationals of that country. It is
explained that the principle of national treatment represents formal reciprocity in private
international law. The analysis of the application of this principle shows that it is adopted by
all international treaties governing intellectual property. All these treaties explicitly require
compliance with this principle, but do not prescribe specific rules for the mechanisms by which
this should occur. Instead, the approach to ensuring the application of the national treatment
principle is left to the discretion of individual states parties to the respective international
agreements.

After clarifying the key issues related to the principle of national treatment, the
discussion moves on to a review of exceptions and limitations in the application of this
principle. An example is given with the Berne Convention, which stipulates that the term of
protection is determined by the law of the country in which protection is sought, but this term
cannot exceed that under the law of the country of origin, unless explicitly provided for by the
legislation of the country in which protection is sought. Other exceptions to the application of
the principle are also identified, and the conclusion is reached that the logic behind these
exceptions in international treaties is for states to be able to limit the application of the principle

when it would result in an unjustified grant of rights to foreign subjects, which would exceed

12



the rights granted to national subjects under the domestic laws of the state. It is noted that the
principle of national treatment is, in fact, a guarantee for the use of intellectual property in the
presence of an international element.

Further, one manifestation of the principle of national treatment is examined, which
extends it, namely the principle of the "most-favored-nation" treatment, introduced by the
TRIPS Agreement. This principle provides that if a member country of the TRIPS Agreement
grants any "advantage, benefit, privilege, or immunity" to another country, it must also extend
the same to all other member countries. Exceptions to the application of the most-favored-
nation principle are also discussed. Special attention is given to the limitation of the principle’s
application concerning privileges, advantages, benefits, and immunities granted to subjects of
third countries arising from international agreements in the field of intellectual property law,
which entered into force before the World Trade Organization Agreement. A question is raised
as to whether EU acts fall within this exception, and after analysis, it is concluded that they do
not fall within it.

The application of the principle of national treatment within Bulgaria’s national legal
framework is also examined in detail. A proposal is made to remove the requirement, set out
in Bulgarian intellectual property laws, which stipulates that individuals who do not have their
habitual residence in the Republic of Bulgaria, the European Economic Area, or Switzerland,
must act before the Patent Office through a lawyer or an industrial property representative
registered in the relevant Bulgarian registers. This requirement is argued to contradict the
principle of national treatment. Additionally, it is proposed that in a future revision of domestic
intellectual property legislation, the principle of national treatment be introduced as a general
rule for non-discriminatory conduct, to reinforce the obligations arising from international
treaties, as well as to sufficiently diversify the application of the principle and determine the

applicable law.

3. Chapter Two

Chapter two is dedicated to the use of copyrighted works and related rights when an
international element is involved. First and foremost, the chapter examines the issue of the free
use of works in the context of an international element. Initially, the concept of free use is
clarified, and the regulation of this legal institute in international treaties is traced. The three
main prerequisites for the possibility of free use are identified: the use must relate only to

specific exceptions, it must not impede the normal exploitation of the work, and it must not
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lead to unjustified harm to the legitimate interests of the author. Each of these prerequisites is
analyzed, with a historical review of the development of free use. Next, the regulation of free
use at both supranational and national levels is discussed. The chapter highlights the good
harmonization and synchronization of the existing regulations at the international,
supranational, and national levels. The issue of free use in common law jurisdictions is also
examined. The doctrines of “Fair Dealing” and “Fair Use” are explored. It is pointed out that
the first doctrine fully meets the requirements set out by conventional legal frameworks,
whereas the second doctrine is viewed somewhat differently. This is primarily due to the fact
that the “Fair Use” doctrine leaves a very broad margin for interpretation regarding when it is
possible to use a work without the permission of the rights holder.

The section dedicated to free use concludes with a comprehensive analysis of free use
when an international element is involved. It is noted that such scenarios may arise when a
subject uses a copyrighted work in their own country, and the rights holder is a person of a
different nationality, as well as when a work is used simultaneously by one subject in different
territories, and generally in all cases of cross-border use. Proposals are made to potentially
address the issues related to free use in the presence of an international element. In summary,
it is suggested that these issues can be overcome by transforming the possibility of regulating
free use within domestic legislation into an obligation, by specifying and exhaustively listing
the cases in which such use is permissible, and by activating special consultation and dispute
resolution procedures provided for in international treaties. The positives of the regulation of
free use in the digital environment are demonstrated, with the indication that such regulation
currently exists only at the EU level.

Chapter Two continues with an analysis of agreements for the use of works in the
presence of an international element, which is essential for the overall study. It begins with a
general overview of such agreements, and the main scenarios that could give rise to the
presence of an international element are examined. The characteristics of each agreement vary
and depend not only on the applicable law but also on the specific type of rights being granted
and the particular type of copyrighted object in relation to which these rights are granted. The
elements of these types of agreements that would be relevant for use in the context of an
international element are examined in detail, with an emphasis on the importance of the choice
of applicable law by the parties to the agreement. The applicable law to the examined
agreements is the subject of a subsequent analysis in the chapter.

The determination of applicable law is first examined at the supranational level. A

historical overview of the development of the regulation is provided, with a focus on the Rome
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Convention and the principle derived from it, which states that when the parties to the
agreement have not chosen the applicable law, the contract will be governed by "the law of the
country with which it is most closely connected." Attention is given to the meaning of "most
closely connected," which refers to the country where the party who must perform the
characteristic obligation of the contract had its habitual residence at the time the contract was
concluded, or in the case of a legal entity, its central administration. The limits concerning the
choice of applicable law are also discussed, including the inability to derogate from the
mandatory rules of the state with which all other elements of the contract are connected. The
analysis of the supranational regulation on the choice of applicable law in contracts then shifts
to Regulation (EC) No 593/2008 of the European Parliament and the Council of June 17, 2008,
on the law applicable to contractual obligations (Rome I Regulation). It is explained how the
Rome Convention has been enhanced, with the regulation introducing rules determining the
applicable law in relation to certain types of contracts—such as those for the sale of goods,
provision of services, property rights over real estate, franchising, distribution, sale at auction,
or multilateral transactions involving financial instruments. Special scenarios for determining
the applicable law are also discussed, including the continued application of the "most closely
connected" principle for contracts linked to a particular country. This principle continues to
serve as a guide regarding the direction of the applicable law when there is no other method to
determine it. The significant importance of these scenarios in contracts for the use of works
with an international element is noted, where the prohibition on derogating from the mandatory
norms of the state with which the contract is most closely connected is a relatively common
occurrence.

This section of Chapter Two concludes with a review of the Private International Law
Code and its provisions regarding the determination of applicable law for contracts related to
the use of works with an international element. It is noted that the provisions of "Chapter Ten"
of CPIL are derogated by Regulation Rome I. Following the analysis, it is concluded that Rome
I establishes a framework that is too broad, and when dealing with intellectual property rights,
including copyright and related rights, there is a need for more precise rules regarding the
determination of the applicable contractual law. The opinion is expressed that either special
rules should be introduced for determining the applicable law in contracts involving the
assignment of copyright/related rights, through a revision of the current framework, or new
rules should be created at a supranational or international level. These new rules should take
into account the lack of material substratum, intangible rights, the subjects who can hold rights,

as well as the differences between the various objects of copyright and related rights.
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Next, Chapter Two examines the unauthorized use of works in the context of an
international element. It begins with an analysis of copyright infringement under Bulgarian
law. Judicial practice is reviewed, which finds that in order for a tort to be established, it must
be committed with fault. It is argued that this application of the law is "mechanical," and that
liability for copyright infringement constitutes a form of strict liability. The issue of whether
fault is necessary is also examined through the lens of good faith, with the conclusion that good
faith behavior does not exempt the tortfeasor from liability. Based on the conclusions reached,
the prerequisites for establishing a copyright infringement tort are outlined: there must be an
object protected under the Copyright and Related Rights Act; the injured party must be the
holder of the copyright or have acquired an exclusive right to use the work; there must be
unauthorized use of the work, and this use must have resulted in harm.

Following the clarification regarding the specific nature of the copyright infringement
tort, the analysis moves on to the applicable law for unauthorized use under international legal
frameworks. A central focus is placed on Article 5(2) of the Berne Convention. The first issue
discussed is the legal connection introduced by the Berne Convention in relation to
unauthorized use of copyrighted works—whether it follows /ex fori (the law of the forum) or
lex loci protectionis (the law of the place of protection). Based on the research conducted, the
conclusion supports the understanding that it concerns the law of the country in which
protection is sought (lex loci protectionis). Secondly, the views in the doctrine regarding the
nature of the private international law norm contained in Article 5(2) of the Berne Convention
are examined. A reference is made to the judicial practice of countries that have ratified the
Berne Convention, where it is evident that the prevailing view is that this is a referral norm.
Thirdly, the scope of the applicable law is addressed, with the opinion expressed that the
referral under the Berne Convention regarding the applicable law will only pertain to the
specific infringement and the means of reparation. Disputes regarding authorship, rights
holders, and other matters related to the object of copyright/related rights (such as the creation,
existence, and content of rights) will fall outside the scope of the referral norm of the Berne
Convention. Other international treaties that also refer to the law of the country in which
protection is sought are also examined.

Finally, the analysis of the choice of applicable law focuses on the supranational legal
framework, specifically Regulation 864/2007 of the European Parliament and the Council of
July 11, 2007, on the law applicable to non-contractual obligations (Regulation Rome II). The
main focus is placed on Article 8 of the regulation, which governs the applicable law

concerning non-contractual relations involving intellectual property objects. An important
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distinction is made between the first and second paragraphs of the provision, with the opinion
expressed that Article 8(1) refers to lex loci protectionis, while Article 8(2) refers to lex loci
delicti commissi. The controversial issue of whether the applicable law under Rome II includes
questions regarding the creation, authorship, existence, and termination of rights is also
addressed. After examining arguments on both sides, the thesis is put forward that these issues
fall outside the scope of the regulation when it comes to unauthorized use of works. A review
of case law in Bulgaria, as well as in other EU Member States, is conducted regarding the
application of Rome II.

The analysis then moves on to the determination of the applicable law according to
national legislation. Provisions of the Private International Law Code relevant to copyright
infringement with an international element are discussed. Article 99 of the Copyright and
Related Rights Act, titled "Applicable Law," is critically examined. A clarification is made that
it actually pertains to the scope of the law.

After a detailed analysis, a proposal is made for amending Part Four of the Copyright
Act in a way that broadly proclaims the application of the national treatment principle, while
also allowing for protection to be granted even when the application of this principle is not
mandatory. Additionally, it is suggested that the term "publication" in Article 99 of the Act be
replaced with "communication".

Next, Chapter Two examines the applicable law concerning the creation, content,
transfer, and termination of copyright in cases of infringement with an international element.
Different countries determine how to proceed when disputes arise regarding authorship, rights
holders, the content of the right, and other related matters. It is noted that the Bulgarian Private
International Law Code again uses lex loci protectionis as the applicable law for these issues.
A proposal is made to amend provisions in the Code regarding the determination of applicable
law for intellectual property objects created within the framework of an employment
relationship. Specifically, it is suggested that the term "holder" in Article 72 be replaced with
a reference to "author and subject of intellectual property rights," along with a comprehensive
revision of the provision, so that the applicable law governing the creation and scope of rights
over intellectual property objects created under an employment relationship is the law that
governs the employment contract.

To achieve the most comprehensive and detailed analysis, the next step involves
examining Bulgarian case law regarding the choice of applicable law in cases of copyright
infringement with an international element. The approach of Bulgarian courts, which often fail

to address the issue of applicable law, has been criticized. The interpretation judgment No.
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3/2022, dated 01.08.2024, in case No. 3/2022, from the Supreme Court of Cassation's General
Assembly on Civil and Commercial Cases, has also been reviewed. The analysis highlights
both the shortcomings in the posed question and in the ruling issued.

Chapter Two concludes with findings. The main conclusions focus on the fact that the
choice of lex loci protectionis is not capable of meeting the requirements of modern society for
the use of intellectual property objects in the digital environment. Furthermore, it will not
always be the most suitable choice of applicable law when it comes to the creation, existence,
subsequent transfer, and termination of author’s rights and related rights. Arguments against
lex loci originis as a possible alternative are also discussed. In addition to opinions in the
doctrine, both internationally and nationally, two main attempts to create a unified framework
regarding the determination of applicable law for the use of intellectual property objects with
an international element are examined—the rules of the American Law Institute and the Max
Planck Institute principles concerning applicable law in intellectual property. A general
comparison between the two documents is made, discussing their respective approaches. Their
main feature is that they are specifically directed at intellectual property objects and
successfully address issues related to violations committed across multiple jurisdictions. It is
expressed that a reform is needed that acknowledges the necessity of a unified approach in
determining applicable law for the different hypotheses of using author’s and related rights in
the digital environment, introducing clear criteria regarding applicable law in relation to tort,
contractual, and non-contractual obligations on the one hand, and creation, existence,
transferability, and subsequent transfer and termination of rights, on the other hand. It is also
suggested to specify exact hypotheses for possible free use, as well as, when necessary, to
deviate from the strict territorial scope of author’s and related rights to achieve an effective
balance between the use of objects with an international element and respecting territorial

limitations regarding such use.

4. Chapter Three

Chapter Three is entitled “Use of Patents in the Presence of an International Element.”
The chapter begins with a comprehensive overview of the international and supranational
patent protection system. Following the historical review of the development of international
patent protection, the focus shifts to identifying the main international treaties that provide for
mechanisms of patent protection. These include the Paris Convention and the TRIPS

Agreement, which establish minimum standards and facilitate cross-border cooperation. This
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section of the dissertation emphasizes that the differences in patent protection across various
territories stem from diverse economic, cultural, and social factors. Consequently, this results
in varied interpretations of the territoriality principle and its application to patents. It is clarified
that a patent application may contradict morality and public order in one territory while being
acceptable in another. Thus, the same invention might be granted protection in one country and
denied it in another.

The chapter then examines the various options available for securing patent protection
across multiple jurisdictions. It is summarized that there are several approaches to achieving
this. The first is filing a national application in each jurisdiction where protection is sought.
The second is through a regional application process, where a single administrative procedure
can result in protection in multiple member territories of a given region. All regional patent
offices offering such protection are reviewed, and a comparison is made regarding the scope
and effect of the patents they issue. A summary of this comparison is presented in tabular form
in Appendix No. 1 of the dissertation. The third option involves filing an international patent
application, conducted through WIPO under the Patent Cooperation Treaty (PCT). However,
a more in-depth analysis reveals that the outcome of this procedure is not a single international
patent, but rather a bundle of national patents. It is concluded that the term “international
patent,” commonly used in practice, is not accurate in a strict legal sense. A true international
patent with unitary effect does not exist; such unitary protection is only available at the regional
level. The chapter also highlights that patent rights can only be enforced if there is an
administrative act confirming the patent's effect within the relevant jurisdiction. In all other
jurisdictions where no patent has been granted, the patent rights are unenforceable against third
parties.

The analysis continues with a discussion of the unitary European patent and the Unified
Patent Court (UPC), noting that they currently have no equivalent. The unitary European patent
provides uniform protection across 18 EU Member States that are parties to the UPC
Agreement. Importantly, although ratified only by EU Member States, the UPC Agreement is
not part of the EU’s institutional framework and constitutes a multilateral international treaty.
The advantages of this new unitary patent system are highlighted, particularly its ability to
overcome the challenges of using intellectual property across multiple jurisdictions. Holders of
a unitary European patent can seek enforcement of their rights in one or more of the
participating states through a single legal process governed by a unified applicable law.

Further in the chapter, conflicts between the Bulgarian Patents and Utility Models

Registration Act and the UPC Agreement are explored. First, concerning a specific category of
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rights—those of farmers engaged in the trade of plant reproductive material or breeding
animals—the Bulgarian law provides for the exhaustion of rights, while the UPC Agreement
restricts the effect of patents in such contexts. Exhaustion refers to the use of a patented product
after which rights are exhausted or limited, whereas restriction means the patent has no effect
in those scenarios. Second, a similar conflict exists with Directive 98/44/EC, which limits the
effect of a patent concerning biological material obtained from the reproduction or
multiplication of material placed on the market by the patent holder. The UPC Agreement
frames this as a limitation, while the Bulgarian law refers again to exhaustion. Third, the UPC
Agreement excludes patent protection from applying to decompilation and interoperability of
computer programs, which is not addressed in Bulgarian law. It is proposed that Bulgarian
legislation be amended to align with the UPC provisions.

Next, the chapter analyzes patent license agreements with an international element. The
main characteristics of such agreements are discussed, along with different types of licenses
that may be granted. Regarding the applicable law, it is clarified that when rights are granted
for the territory of an EU Member State, the applicable law is determined by the Rome I
Regulation. The argument is made that the connection between the patent license and the
territory for which rights are granted is so strong that it influences the choice of law, due to the
territorial nature of patents. The relevant provisions of Rome I concerning franchise agreements
are also considered. It is argued that choosing the law of the franchisee’s habitual residence is
appropriate only when that country coincides with the territory for which the rights are granted.
In other cases, the law of the country where the rights are to be exercised is more suitable.
Detailed arguments are provided in support of this view. The analysis continues with cases
where the parties choose a law different from that of the country for which the license is
granted. The conclusion is that, even in such cases, issues related to the patent should be
governed by the law of the country for which the license was granted, as that is the territory
where the patent is effective.

The chapter also examines compulsory licenses in the presence of an international
element. Both the Paris Convention and the TRIPS Agreement explicitly allow states to
introduce compulsory licenses. However, national implementation varies significantly. To
facilitate comparative analysis, the legal regimes in Bulgaria, Sweden, Germany, the United
States, the United Kingdom, and France are examined. It becomes clear that there is little
procedural uniformity—each country follows a different process and appoints different
competent authorities. The criteria for issuing compulsory licenses also vary, which is

significant for both cross-border patent use and the assessment of harmonization levels across
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jurisdictions. The issue of compulsory licensing of the unitary European patent is also
addressed. The European Commission’s proposal for a regulation provides that such licenses
are only available in cases of public interest or emergencies within the EU. There is no
provision for compulsory licensing on the basis that a patent has not been used in a particular
territory.

Continuing with the structure of the dissertation, Chapter Three includes an analysis of
the applicable law in cases of patent infringement. International treaties governing patent
protection do not typically include conflict-of-law rules for infringement disputes. The
exception is the UPC Agreement, which applies only in participating EU Member States. The
analysis considers the rules of the American Law Institute and the Max Planck Institute, both
of which confirm lex loci protectionis as the applicable law. The identified challenges include
differences in what constitutes infringement and where the infringement occurred. For
example, an offer for sale may constitute an infringement under TRIPS, yet U.S. courts
interpret this differently than courts in Germany. These variations impose high expectations on
patent holders and users, who must be aware of applicable legal standards in every country
where they seek protection.

It is also noted that the UPC Agreement contains unilateral conflict-of-law rules
specifying sources of applicable law for unitary patents. National law remains applicable and
is explicitly recognized as a source of applicable law. The analysis concludes with an overview
of the conflict-of-law rules under Bulgarian national law. This part applies to all industrial
property rights, not just patents. In matters of torts, the Bulgarian Private International Law
Code is overridden by Rome II, but for the creation, transfer, and termination of rights, it
remains applicable. In contrast to copyright and related rights, lex loci protectionis is
unambiguously the only proper connecting factor for determining the applicable law.

The chapter concludes by summarizing key findings. An important distinction is made
between copyright and patents: while copyright stems from a single object regardless of the
number of territories involved, patents require separate protection in each jurisdiction. This
difference is crucial in the cross-border use of intellectual property and supports the argument
that conflict-of-law rules must reflect the specific features of each type of intellectual property.
The unitary European patent and the UPC are highlighted as exemplary models. It is argued
that the international legal framework for patents is sufficiently developed to support the
expansion of regionally successful models into broader systems offering unitary patent

protection at the international level.
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5. Chapter Four

Chapter Four is titled “Use of Trademarks and Industrial Designs in the Presence of an
International Element.” The first half of the chapter deals with the use of trademarks in the
presence of an international element, while the remaining part focuses on the use of industrial
designs. It begins with an examination of issues related to international trademark registration
and EU trademarks. A detailed review is provided of the trademark provisions contained in the
Paris Convention and the TRIPS Agreement. It is stated that the TRIPS Agreement clarifies
the content of the rights conferred by a registered trademark, further elaborates and extends the
provisions of the Paris Convention concerning the protection of well-known marks, introduces
a minimum term of protection which can be renewed indefinitely, and prohibits the imposition
of arbitrary restrictions on trademark use, ensuring that national regulations do not place
unnecessary burdens on rights holders. It is noted that trademarks are the most commonly used
intellectual property objects, and that international regulation in this field is more developed
compared to other intellectual property categories. Important distinctions are made from
patents, which have a direct impact on use in an international context.

Later in Chapter Four, the possibilities for registering a trademark in more than one
territory are explored. First, the Madrid System for the international registration of trademarks
is discussed, highlighting the key characteristics of the proceedings conducted before WIPO.
The options for regional trademark registration are also outlined. The analysis then focuses on
the EU trademark. Unlike the system in the field of unitary patent protection—where
simultaneous protection of an invention through both a unitary European patent and a national
patent is not possible—trademarks may be protected concurrently. The registration of an EU
trademark does not invalidate identical trademarks already registered under national laws of
EU member states, as they continue to exist independently. The principle of territoriality is
examined, and the many advantages of the EU-level system are discussed. Challenges—
particularly those related to genuine use—are also addressed. The case law of the Court of
Justice of the EU is discussed, with the prevailing opinion being that use of an EU trademark
in one part of the Union is considered use across the entire EU. The analysis questions whether
such a broad interpretation of genuine use imposes an excessive cost, considering the legal
nature of trademarks and the provisions introduced by the Paris Convention and the TRIPS
Agreement for cancellation of registration due to non-use over a specified period.

The dissertation then shifts focus to the use of well-known trademarks. For such marks,
protection extends beyond the territory in which the mark is registered, revealing another major

factor influencing international use—brand reputation. Within the EU, a factual distinction is
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made between well-known marks and marks with reputation. A well-known mark is typically
unregistered in the given territory, while a mark with reputation is registered. However, such a
distinction is absent in international treaties. The conclusion reached is that whether a mark is
well-known or not, effective cross-border use still requires registration in the territory where
protection is sought.

The chapter proceeds to address licensing agreements for trademarks. The limits of a
license are defined in light of the nature of trademarks as industrial property. Permission to use
a trademark for goods and/or services for which it is registered does not itself grant permission
to use the goods and/or services. It then examines the differing approaches across jurisdictions
to the registration of license agreements. It is demonstrated that the Bulgarian Law on Marks
and Geographical Indications lacks flexibility in this respect. A proposal is made to amend the
law by introducing a rule—reciprocal to Regulation (EU) 2017/1001, that would allow a
license to be enforceable against third parties without registration, provided the third party had
knowledge of the license agreement. A revision is also proposed for the requirement that six
months must pass from the date of a written notice by the licensee to the trademark owner
before a claim can be filed. The suggestion is to either shorten the period or adopt the EU
trademark approach of requiring only a “reasonable time.”

Regarding trademark infringement in an international context, the main problems
identified involve asserting rights from earlier trademarks against third parties using similar or
identical signs, as well as the definition of “use.” Different national laws ascribe different
meanings to “use,” as evidenced by court practice. A useful starting point to address this issue
is WIPO’s Joint Recommendation concerning the Protection of Marks and Other Industrial
Property Rights in Signs on the Internet. It is concluded that, as with other intellectual property
objects, criticisms of lex loci protectionis as the governing law stem from its inability to resolve
multi-territorial use, now the norm in trademark usage.

The study of cross-border trademark use ends with an analysis of the applicable law for
trademark infringement under EU law. A key question is whether, due to the unitary nature of
the EU trademark, infringement in one member state constitutes infringement in all EU
countries. After reviewing the Court of Justice of the EU"s case law, the conclusion is that there
is no such thing as “unitary infringement.” This means national courts must assess for which
territory protection is sought and granted. The section on trademarks concludes with a critique
of Bulgarian case law on the determination of applicable law and an analysis of EU case law

on the use of trademarks across multiple territories in the digital environment. Recent Court of
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Justice of the European Union judgments are particularly noteworthy for aligning the criteria

for trademark use with the economic impact sought under WIPO’s Joint Recommendation.

The remainder of Chapter Four addresses the use of industrial designs in an
international context. The analysis again begins with a discussion of international agreements
expanding the scope of industrial design protection. In addition to the Paris Convention and
the TRIPS Agreement, the Berne Convention is also discussed, as it provides the possibility
for protecting design as a work of copyright. A central issue highlighted is that the scope of
protection for industrial design varies significantly across national laws, due to a lower level
of harmonization compared to other IP rights. Like other industrial property objects, industrial
designs can be protected at the international, regional, or national level. The possibility of an
international application under the Hague System administered by WIPO is discussed. It is
noted that the absence of novelty and originality examination in most countries directly impacts
the use of industrial design in an international context. On one hand, this facilitates faster
registration for applicants seeking protection in multiple territories. On the other hand, without
ex officio examination by administrative authorities, the risk of abuse of registered industrial
design rights increases. It is proposed that Article 54 of the Bulgarian Industrial Design Act be
repealed, as it uses fundamentally incorrect terminology and causes confusion. As with other
industrial property objects, the possibilities for regional registration with the relevant patent
offices are analyzed.

The dissertation then turns to the major supranational reform transitioning from the
Community design to the EU design. It is noted that the need to transpose the new Directive
(EU) 2024/2823, which introduces changes to EU industrial design protection, presents an ideal
opportunity to revise the Bulgarian Industrial Design Act to align it with EU legislation. An
open question remains whether an unregistered design protected at the supranational level is
eligible for protection if it was first made publicly available outside the EU. Historically, the
answer has been negative, and this remains largely unchanged, with the clarification that rights
are granted regardless of the right holder’s habitual residence.

Next, the chapter discusses licensing agreements involving industrial design rights in
an international context. The analysis begins with a comparison between licenses for industrial
designs and trademarks, highlighting key differences that affect cross-border use. These
include differences in the duration of protection, scope and limitations of use, and the

significance of use for each object. It is deemed appropriate, in a future revision of the Industrial

24



Design Act, to grant licensees the right to file claims for protection of their rights against third-
party infringement, regardless of whether the license is registered.

The analysis then addresses infringements of industrial design rights in an international
context. The main challenges involve protection against infringement. Unlike patents and
trademarks, a significant portion of disputes concerning industrial design involve issues
regarding the validity of the registered object. Because novelty and originality are not examined
ex officio during registration, infringement proceedings involving an international element
often raise questions of validity. In some jurisdictions, courts are allowed to decide on this
preliminary issue. In Bulgaria, however, this is not possible. The motives of Interpretative
Judgment No. 2/2023 in Interpretative Case No. 2/2022 of the Supreme Court of Cassation
explain this by stating that civil courts rule on infringement claims, while administrative bodies
handle cancellation of registrations. The conclusion is that this issue could be resolved by
establishing a legislative balance between rights enforcement through civil litigation and
administrative proceedings. Finally, Bulgarian case law on applicable law in disputes
concerning infringement of industrial design rights in an international context is criticized.

Chapter Four concludes with findings. For trademarks, it is emphasized that methods
for determining applicable law must be refined, and further harmonization is needed on what
constitutes “use.” For industrial designs, there is a need to harmonize national laws concerning
the scope of protection. The proposed mechanism to overcome these obstacles is the creation
of international regulations that differentiate between the two industrial property objects,

reflect their distinct characteristics, and introduce uniform rules for determining applicable law.

6. Conclusion
The conclusion provides a general summary of the findings from the dissertation. It
also systematizes the most important de lege ferenda proposals, as well as the main suggestions

for the development of international legal regulation.
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ITI.MAIN SCIENTIFIC AND SCIENTIFICALLY APPLICABLE CONTRIBUTIONS

OF THE DISSERTATION

The main scientific and practically applicable contributions of the dissertation are as follows:

1.

A comprehensive study of the use of intellectual property in the presence of an
international element.

An in-depth analysis reflecting the key characteristics of intellectual property objects,
while also examining the main factors influencing their use. In addition to a general
study of the international use of intellectual property, the dissertation also considers the
specific features of individual intellectual property objects relevant to the context. This
allows, on the one hand, a distinct view of how each object is used across borders, and
on the other hand, a comparison highlighting similarities and differences in their cross-
border usage.

The use of intellectual property in the presence of an international element is examined
through the lens of both intellectual property law and private international law.

An analysis of the principles of territoriality, ubiquity, and national treatment, taking
into account their significance in the context of international intellectual property use.
Beyond a general discussion, their application to each intellectual property object under
review is also examined, enabling deeper insights into their operation.

An examination of international treaty law, supranational regulations, and national
legislation relevant to the dissertation topic. This approach enables the differentiation
of EU-level use, which exhibits its own particularities.

A study of the use of copyright and related rights in the presence of an international
element across all aspects — including free use, copyright contracts with an international
element, and unauthorized use.

A study of the international use of individual industrial property objects — patents,
trademarks, and industrial designs. For each object, use is addressed in the context of
licensing agreements and infringements involving a cross-border element. This enables
a comparative analysis to identify key considerations for each object. Furthermore, the
research draws conclusions regarding specific scenarios:
7.1. For patents, these include cases involving compulsory licensing and license-of-
right declarations. Highlighting differences in national laws reveals the level of
harmonization.

7.2. For trademarks, the focus is on well-known marks. This includes a distinct
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10.

11.

12.

13.

14.

15.

16.

17.

18.

interpretation of the territoriality principle and the factual distinctions at the
supranational level between well-known marks and marks with a reputation.
7.3. For industrial designs, the focus is on national differences and specificities related
to unregistered design protection.

An analysis of the applicable law in cross-border intellectual property use, covering
both contractual and non-contractual relationships. This highlights the need for new
approaches, as current connecting factors fail to meet the demands of legal reality.

A review of different legislative approaches adopted in various countries.

An analysis of judicial practice in different jurisdictions, identifying key differences in
intellectual property protection across territories.

An analysis and critique of Bulgarian case law, as well as a comprehensive review of
the case law of the Court of Justice of the European Union, relevant to the dissertation
topic.

Identification of all possible mechanisms for establishing rights over industrial property
objects at the regional level.

A comparison of procedures and possibilities for expanding the scope of protection
offered by patent offices worldwide that enable protection across multiple jurisdictions.
An assessment of the current state of international treaties, along with proposals for
their future development.

An assessment of the current supranational legal framework and proposals for its
improvement.

An exploration of relevant “soft law” instruments and documents closely linked to the
dissertation’s topic, along with recommendations as to which of their elements should
serve as a foundation for future international treaties.

Practical orientation of the topic. First, the topic is highly relevant in light of intellectual
property use in the digital environment, the emergence of blockchain technologies, and
Al-based software. Second, the findings and analyses are supported by continuous real-
world examples that have broad applicability. Third, the dissertation acknowledges the
possibility of protecting the same intangible assets through different regimes. Finally,
it addresses best practices and approaches from the perspective of private parties.

De lege ferenda proposals are formulated based on the findings and the conducted

research.
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