YHUBEPCUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOITAHCTBO

PEOEH3UA

Ot:  ooy., 0-p, Eea Cmanucnasosa Kacesa
Hucmumym 3a oOwpowcasama u npasomo, bwvreapcka axademus Ha
Haykume, Benuxomwvpnoscku ynueepcumem ,, Ce.ce. Kupun u Memoouti”
Hayuna cneyuannocm: Mescoynapooro uacmuo npaso
OTHOCHO:  AuCEepTaIlMOHEH TPYJ 3a MPUCHKIaHEe HA 0Opa3oBaTeIHA U Hay4dHa
CTENEH ,JA0KTOP* 10 ,,/[{300pemamencko, asmopcko u nameHmHo
npaso” B YHCC.

Ocnosanue 3a NPEJICTaBsIHE HA PEICH3MATA: YYaCTHE B ChCTaBa HA HAYYHOTO
KypH 10 3alldTa Ha [JUCEPTAlMOHHHMS TpPYX ChIVIacCHO 3amoBem Ne
1366/02.05.25 r. na Pexropa na YHCC.

ABTOp Ha AUCEPTALMOHHUS TPY: Tpasau Hatioenos Koceg

Tema Ha guCcepTallMOHHUS TPYA: H3znonzeane Ha UHMeNeKmyaiHa
CcOOCMBEeHOC NPU HATUYUE HA MENHCOYHAPOOeH elleMeHm

Hayuen pbproBoguTEN: o0oy.0-p Huana Mapunosea Mapunosa

1. Uudopmanus 3a 1ucepTraHTa

Jucepmanmvm Tpasn Koces e 3asvpuwiun IIpupooomamemamuveckama
eumnasus ,,Hanuo I[lonosuu” & ep. Illymen npes 2011 2. Ilpe3z 2016 2. e
npuoobun macucmvpka cmene no cneyuannocm ,,Ilpaso” om YHCC. Ilpes
nepuoda anpun 2020 e. - anpun 2025 2. e d6un pedogeH OOKMOPAHM KbM
Kameopa ,,Yacmuonpasnu nayku”’ na YHCC no Hayuna cneyuaiHocm
., MI300pemamencko, aemopcko u nameumuo npaso” cveracHo 3anosed Ha
3am.-pexmopa no HUJ/] na YHCC Ne 1087/14.05.20 e.

Om 2022 2. 600u ynpadxcHenus no Npago HA UHMENEeKMYaIHamd
coocmeenocm. Ilpez yueonama 2023/2024 600u u ynpadsxcHenuss no
MmexncoyHapoono yacmuo npago. Om 2024 2. e xonopyean npenooagames KoM
kameopa ,, Meowcoynapoono npaso u npaso na EC®. Jucepmanmvm
npumexcasa npogecuoraier puoudecKu Onum, Hampyna Kamo cCmadxicamm 8
aogoxamcko opyacecmso ,,/lenues u napmuvopu” 3a nepuooa mapm 2014 —
aseycm 2016 2. Om mecey sanyapu 2017 2. e CcvOpyyiCHUK 8 AOBOKAMCKO
opyacecmeo ,,Koyee u Koces, kbOemo pvkogoou npaxmuxama Ha KaHmopama



6 obnacmma Ha unmenekmyaiHama coocmeenocm. Ynen Ha Codguiicka
A0BOKAMCKA KONe2US.

Kamo ooxmopanm Tpasn Koceé e usnvanun unousuoyaiHus cu niaw,
BKIIOYUMETHO Npe3 nepuooda HA OOKMOpawmypama e nyOIuKy8al udemupu
cmamuu, ¢ eOHa nogeye om U3UCKYeMus MUHUMYM.

Cnedsa 0a ce ombenedcu, ye OOKMOPAHMBM € HOCUMEN HA peouyd
Hazpaou u omauqus, cped koumo. Haepaoa Hardy C. Dillard 3a nau-oobpu
nucmenu 3awumu (uwey u omeemnuk) 6 ceéema Phillip C. Jessup International
Moot Court Competition 2014; Cmyodenm na coounama, kamezopust ,,I[Ipaso
VHCC 2015, Haepaoa Richard X. Baxter 3a naii-0obpa nucmena sauuma 3a
uwey ¢ ceema — Phillip C. Jessup International Moot Court Competition 2015;
Yemevpmo msacmo u Haepada 3a Hau-000vp ombop Hzmouna Eepona —
Frankfurt Investment International Arbitration Moot Court 2016; [louemna
epamoma Ha pexkmopa Ha YHCC 3a ymevpoxcoasane Ha HAYUHUA NPECMUNC U
penymayusama na YHCC 2016; Omauuen kamo 8odewy aosoxkam 3a bvaeapus 6
obnacmma na unmenekmyannama coocmeenocm — Legal 500 2024, 2025 ..

2. O0ma xapaKkTepuCTHKA HA NMPeJACTABEHUS JUCEPTAIUOHEH TPY/

Llucepmayuonnuam mpyo e ¢ obem om obwo 230 cmpanuyu, om KOUmo
OCHOGHUAM meKkcm exmousa 212 cmpannuyu. 3anousa cvc 3a21a6Ha cmparuyd,
CLOBPICAHUE U CNUCHK C U3N0N38aHU CcbKpaujeHus. CbuUHCKOMO U310J4CeHUe
CcvOBPIICA Y600, Yemupu enasu u 3axmoyeHue. Kem oucepmayuama e nanuuno
Ipunoscenue Ne 1 ,,Cpagnenue medxcoy nameHmHama 3aKpuid, npeoocmasana
Om NAMEeHMHU Op2AHU HA PeSUOHATHO HUBO ', Koemo e NpeoCmageHo 8
maobauyer 8uo.

Ilvpsa 2nasa mpaouyuoHHO YCMAHOBA64 OCHOBHU NOJIONCEHUS 8
uscneosarnemo. Ilpeocmass nonamuemo 3a UHMeENEKMYAIHA COOCMEEHOCH,
UsSmMouHUYyume Ha NpaeHa U ypeoda (HAYUOHATHU U MeAHCOYHAPOOHU) U
NPUHYUNUMe Ha 3aKpuiama Ha UHmeneKmyaina coOcmeeHocm (MpUHYyun®sm Ha
MepumopuarHocm, NPUHYUNLM HA HAYUOHATHUS PedCuUM U NPUHYUNBLM HA
youkeumema).

Bmopa enasa pazenesxcoa ocobenocmume Ha A8MOPCKOMO NPABO U
CPOOHUmMe My Nnpasa npu U3NoI36aHemo Ha 3aKpuisiHuUme oOeKmu 6 Xunome3su ¢
nposiélieHue Ha MeHCOYHapoOoeH enemenm. Ananuzupam ce nociedo8amento:
C80000HOMO U3NON36AHE, U3NOJ36AHEe HA 00eKmU HA A8MOPCKO Npaso U
CpPOOHUmME MYy npasa HA 002080PHA OCHOBA, HENPABOMEPHOMO U3NO38aHe HA
0beKmu Ha asmopcko npaso u cpoorume My npasa. lIpeocmasena e 6ocama
cvOeOHama NpaKmuxka — Kakmo Ha Owba2apcKu npasopazodeamennu Opeauu,
maxa u Ha opyau ObpAHCaAsU.



Tpema onasa e noceemeHa HA MPAHCSPAHUYHOMO U3NOJN36AHE HA
uzobpemeHusl, 3aKpUisHU ¢ nameHm. BveedeHu ca OCHOBHU OmMepaHudeHus
MedxnHcoy obexmume HA UHOYCMPUATHA COOCMBEHOCH U 0OeKmume Ha agmopcKo
npaso u CpooHume My npasa, Kamo e 06CbOeHO MAXHOMO 3HAYeHUue 3a memama
Ha Jucepmayuama. Pazenedanu ca ev3modicnocmume 3a nameHmua 3aKpuia Ha
uU300pemeHuUs 8 pasIUuHU MepPUMopuU, Kakmo u NPULOHCUMOMO NPAso npu
002080pU U HAPYWEHUS. HA NAMEeHMU.

Yemevpma eonasa anamuzupa OemauliHO U3NOA36AHEMO HA MApPKU U
npomMuwiien — OU3auH  Npu  HAIUYue  Ha  MeNCOYHAPOOeH  elleMeHM.
Ilocneoosamenno e pazenedano uU3NON36AHEMO UM NPU 002080PHU JUYEHIUU C
MENCOVHAPOOCH elleMeHm, KaKmo u egpekmume om pasiuyHume U3UCK8AHUS 34
BNUCBAHEMO HA MAKb8 Mun 002080pu 6 cneyuainu peeucmpu. Omuoso ca
AHAMU3UPAHU — XUNOme3ume, C8bP3AHU C  NPUTLONCUMOMO  NPABO  KbM
penesanmuume 002080PHU U U38bHO020B0PHU NPABOOMHOUEHUSL.

IIpeocmasenomo uzcneosane e 6 docmamvyeH o0bemM U e C JO02UYHA
CMpyKmypa.

Axmyannocmma Ha memama ce 000CH08ABA C. ObP3AMA OULUMATUZAYUSL
u yugpposuzayus 6 ceéemoseH  Mawad,0UHAMUYHUME  MeMNnoge  Ha
MENCOYHAPOOHAMA MbP2OB8US, (POPMUPAHEMO HA 2100aleH na3ap, HA KOUmo
nompeoumenume, om eOHA CMPAHA dHcenasm 0a UmMam OO0CMBbN OOCMOKU U
yeayeu om 8CAKA MOYKA HA c8ema, a om opyaa CMpaHa - mvpeosyume Hceiasim
0a ocuzypsm makwv8 00CMbN C 027e0 pealusupane Ha Nno-2014mMa nedanoa;
KaKkmo u Heobxooumocmma muvpeogyume 0d npeonpuemam GHUMAMeIHO
NJIAHUPAHE HA 8b3MOICHOCIUME 3d 3aKPULA HA OMOeTHUme nasapu, Ha KOumo
MBbPCAM peanru3ayus Ha ceoume npooyKmu.

Jloxmopanmvm ouepmasa MHO20 SACHO 8 Y800d HA Oucepmayusma
npeomem yeau, memoou Ha uzcieogawemo. A umenwo - npeomem Ha
oucepmayusama e ypeooama Ha NPUiLOACUMOMO NPABO KbM OMHOUEHUSMA NO
Nn0B800 U3NOJN36AHEMO HA 0OeKmuU HA UHMEIeKMYAIHama coOCmeeHocm npu
HAIUYUemo Ha medcoyHapooer eremenm. Lleau oa uoenmughuyupa ocnosnume
Gdaxmopu, oxazsawu GIUAHUE BBPXY U3NOJ36AHEMO HA UHMENeKMYalHd
coOCMBeHOCM NpU  HAIUYUE HA MeNCOYHAPOOeH eleMenm; 0a Npeocmasu
ypeobama Ha NPULOACUMOMO NPABO KbM  OMHOUWIEHUAMA NO NOB0O
U3NoN36anemo Ha 0bekmu Ha UHMENeKMYyaiHama coOCcmeeHocm npu
HAIUYUEMO HA MeNCOVHAPOOEH elleMeHm, Kamo ce OMKposim npooiemume u ce
npeonodcam  eGeHmyanHu  paspewierus.  HMsznonzeanume — memoou  ca
pazepaHuyeHu u me ca: NpaAeeH, CUCMEMAMUYeH, CPABHUMEIHONPABeH U
ucmopuuecku anamus. Cvwo - cunme3 u MubIKY8aHe, Memoo HA AHAL02Us,
Jo2u4ecKu u 00eMamuder memoo.



Hsnonzeana e 6ocama nayuna aumepamypa. Lumupanu ca obwo 156
usmounuka, om koumo 47 owaeapcku u 109 uyscoecmpannu. Om
MHO200pOUHUME USMOYHUYU CMAsd sCHO, UYe OOKMOPAHMbBM NO3HABA
3a0ba004YeHO OCHOGHUME OOKMPUHATHU CMAHOBUWA 8 MAMepUuama.

Buywumennuam opou 6enescku noo aunus — 702 ma opou, oOoxazeam
8b3MONCHOCIIMA 34 AHANU3, 8KI.CDAGHUMENHONPABEH U KOPEKMHO no308asane,
om cmpaHa Ha OOKMOopaumad.

B mpyovm ca yumupanu mmHodMCECMBO CHOEOHU aKMOBe KAKMO Om
bvneapus u om Cwoa ma Eeponeuickus cvlo3, maka u Om HAYUOHATHU
cvounuwa Ha omoerHu owvpoxcasu, 6 mosa uucio CAILl], ['epmanus,
Benuxoopumanus, Cnosenusn, Huoepranous, @panyus, beneus.

3. OneHka Ha NMOJYYeHUTE HAYYHHM U HAYYHO-TIPHJIOKHH Pe3yJITaTH

Kamo ocnosnu HAy4YHU U HAYYHO-NPUJIOICHU pesyimamu, KOoumo
nocnmuecan nocmaeerHume yeiju 6 ducepmaquHHu}Z mpy() ce omkKposasam.

o Slcna Odegpunuyus 3a ,,unmenexmyaina cobcmeenocm” u ,,00eKmu Ha
unmenekmyanna coocmeernocm’’. Ilpedcmass ce obwa xapakmepucmuxa
Ha obexmume;

o /l3cneosanu ca usmouyHUyUmMe HA NpAGHA ypeoba — BbMpPeuwHU U
MENCOVHAPOOHU,

o AHanuz Ha npunyunume Ha mepumopuaieH ooxeam, YoOuxgumem u
HAYUOHANEH DeXCUM, Kamo ce Omuyuma mAXHOMO 3HAYeHue CHpAMO
U3NON36AHEMO HA UHMENeKMYAaIHd COOCMBEHOCM Npu HAludyue Ha
MeAHCOYHAPOOeH elleMeHnm;

® 3a0v100ueno e aHamusupaHo c80O0OHOMO U3NOJI36AHEe HA 0bexmu Ha
UHMeNeKMYaiHa cOOCMBEHOCM U He2080MO OCbUeCmBasane, Kamo ce
nocousa u cvomeemHama ypeooa - medcoyHapoona (bepucka
konsenyust, Cnopasymenuemo TPHUIIC, Jozcoéopa na COHUC),
esponeticka  (Hupexmuea 2001/29/EO, [Qupexmusa 2019/790) u
HayuoHaiHa (3aKoHvm 3a A8MOPCKOMO NPAaso U CPOOHUme My npasa -
3AIICII);

® Bws 8pwv3Kka ¢ uznoazsamnemo ca npeocmasenu nooxooume ‘‘fair dealing”
(Benuxoopumanus u Ascmpanus) u ,fair use” (CAILL),

o /I3pazeno asmopogo cmanoguuje Ha MHO20 Mecma 6 mpyod, Hanp. c.69-
70 - ommuocrho wneobxooumocmma om no-sicua ypeooa 6 CAIL] na
C80000HOMO U3NOA36AHE, C 02]1e0 PA3CPAHUYeHUEe MeHcOy 00uecmeenus
uHmepec u HapywleHume npasa HAa Hocumenume Ha A8MopcKo/cpoOHO



npaso, c.73 — OMHOCHO HeobX00UMOCMMA OMm MeHCOYHApoOHa ypeooba,
YeoHaKeaeawja npagomo Ha C80OOOHO U3NON36aHe HA O00eKmu Ha
aemopcko npaso & yugposa cpeoa; c.80 — AcHo pasepanuyasame Ha
002060pHUME U U3BLHOO20BOPHUME OMHOUWIEHUSI OMHOCHO 00eKmu Ha
asemopcko npago, c.81 — Heobxooumocm om cneyuanHa ypeoba Ha
MeAHCOYHAPOOHO HUBO 3a OnpeoeniaHe NPUNOHCUMOMO HPABO OMHOCHO
002080pU ¢ NpeoMem omcmvneane Ha A8MOPCKU/CPOOHU NPAsa, Kamo ce
ypeoam  pasiuuHu  Xunomesu 6b8 6pPb3KA C OMCMbHEAHEe Ha
UMywecmeenu U HeuMyujecmeeHu npaea, KaKmo u 0a ce peziameHmupa
8DB3KAMA MeHCOY HAKOU 8bNPOCU U38bH 002080PHOMO NPABOOMHOUEHUE
(asmopcmeo, 3akpuna Ha o0bekm, cpok Ha npasama u 0p.); c.81 —
u3bopvm Ha NPUNONHCUM 3AKOH OCMABA HAU-CUSYPHUAM HAYUH 3d
3anaseame Ha UHmMepecume Ha cMmpavume no NPagoomHoulenuemo, c.83 -
000pOCHBECMHOMO NOBedeHUue He 0c8000c0asa OeluKeeHma om
omeogopHocm; c.84 - évnpocvm 3a euHama mpabea 0a ocmaHe U3EbH
cbCmMasa Ha amopcKonpaguus oeaukm; ¢.88 —un. 5 (2) om bepnckama
KOHGeHYus CcvOovpica omnpawauwja Hopma, c.101 — npeonodcero e
smumynapa“ 6 un. 72 KMYIl oa 6woe 3amenen ¢ uspas, Koumo
pegepupa KoM ,,aémop u cybekm Ha NpPaA6o HA UHMENEKMYAIHA
coocmeeHocm”, Kakmo u eoHa YANOCMHA pesu3us, HACOYEHA KbM
U3MEHeHUemo Ha paznopeobama, 6 CMUCDHIL Ye HPULONCUMOMO HpPABO
OMHOCHO 6Bb3HUKBAHEMO U obema HA Npaeama 6vpxy obeKkmu Ha
UHMeNeKMYaIHa cobcmeenocm, Cb30a0eHU no mpy0o8o
NpagooOmMHOUleHUe, e HNpagomo, Koemo ypexcoa mpyoosus 002080p,
c.110-112  neobxooumocm om pepopma npu onpeoeisiHe Ha
APUTLOHCUMOMO NPABO;

Uscneosa ce omcmwvneanemo Ha U3NOA36AHEMO HA NPOU3BEOEHUE 6b3
0CHO8A Ha 002080pD;

Ananuz Ha akmogeme, no KOUMO c1ed8a 0a ce onpeoeiu NPULOHCUMOMO
MAmepuaiHo  Npaso  KbM — OMHOWEHUS  OMHOCHO  O0Dekmu  Ha
unmenekmyaina coocmeenocm - KonseHyusama omHoCHO NPULOHCUMOMO
npaso Kvm 002080pHUme 3a0vadcenus (Pumcka konsenyus), Peenamenm
(EO) Ne 593/2008 (Pum 1); KMUYII,

Uszcneosa ce HenpasomepHomo U3NON36aAHe HA NPOU3BEOEHUsT Npu
Hanuuue Ha MedCOYHAPOOeH eleMeHm, Kamo Nocled008amenHo ce
npeocmasam npeonocmasKume, KOUmMo ciedga 0a ca Haauye, 3a 0a 6voe
yeaocen eoun uck 3a obesuemenue no 3AIICII. Ilocousa ce xoe e
APUTLOHCUMOMO NPABO NPU CNOPO8e 3d NON38AHE HA ABMOPCKO NPABO U
CPOOHUmMeE MY Npaa Cnopeod MedCOYHApOOHUme 002080pU, UMOUHUYU C
xapaxmep EC (Pecnamenm Pum ); nayuonannume uzmounuyu (KMYIT



u 3AIICII). Pazenexcoa ce u npuiodcumMomo npago no OMHOUEHUE Ha
8bL3HUKBAHEMO, CHOBPIHCAHUEMO, NPEXELPIISIHEMO U NPEKPAMABAHEemO HA
aémopcku npaea, 6 cayuaume HA HAPYWEHUs Npu Haauuue Ha
MedcOyHapooen enemenm. Auanuzupa ce HAYUOHAIHAMA NPAKMUKA NO
Ka3ycu, 6 KOUmMoO CHOUIUWAama ca pasenedxncoanry Cnopoge OMHOCHO
U3NON36aHe HA A8MOPCKU NpABA NpU HAIUYUE HA MeHCOYHAPOOEeH
enemenm. CpasHeHu ca u 08ama OCHOBHU ONUMA 34 Cb30A6éaHe HA
€OUHHA PAMKA OMHOCHO ONpPeOeNsaHemo HA NPUNLONCUMOMO NPABO KbM
U3NON36AHEMO HA O00eKmu HaA UHMENeKmyaina coO6CmeeHocm npu
Hanuyue Ha MeXCOYHapooeH ejleMeHm — npasuiama Ha Amepuxanckus
UHCMUmMYmM No Npaeo U NPUHYUNUME 3a ONnpeoeisiHe HA NPUNOHCUMO
npaso 6 ummeneKmyaiHama coocmeeHocm Ha uncmumyma ,, Makc
Inanx*;

Ilpasu ce obcmoen npezcned Ha  MeHCOYHAPOOHONpABHAMA U
HaOHAYuoHaIHama cucmema 3a nameHmua 3axkpuna - Illapusickama
Koneenyus, [locoeopvm 3a namenmno xoonepupane, CnopasymeHnuemo
TPUIIC, Komusenyuama 3a uzdasane HA eBPONEUCKU NaAMeHmu
(Esponeticka nameHmua KOHEHYUs),

IloopobHo ca npoyuenu u npeocmasenu paziudHume 8b3MOMCHOCMU 34
3aKpuia Ha uzobopemenue ¢ nameHm Ha nogeye Om eOHa Mepumopus —
PA3ACHEHO e KaK ce noyyasa HayuoHaina saxpuia, pecuonaitia (6 EC) u
MmedcoyHapoona. Jlokasea ce, ue uzobpemamensim, Koumo xcejae 0a
YCMAaHo8U Npasa 8vpxy uzobpemenuemo cu, KOUmo uje My nomMocHam oa
20 U3NON36A KAKMO HA Mepumopuama, 6 KOSAmo uma OOU4atiHo
Mecmonpebusagane, maka u Ha opy2u mepumopuu, cie08a GHUMAMEIHO
0a nianupa npeo Kou opeaHu 0d UHUYUUPA npou38oo0Ccmaeo, 3a 0a noayyu
namenm,

c.123, 124 - muanpasen e u3600, uYe U3NOA36AHOMO 6 NPAKMUKAMA
noHAmMuUe ,, MeXCOYHApoOer namenm " 8 mecen 1OPUOUYECKU CMUCH] HE €
MOYHO — MbBU KAMO MOU HA NPAKMUKA HNpeocmasisiséa MHOMCEeCmEo
HAYUOHAIHU NAMEHMU,

Ananusupam ce eOUHHUsl e8PONEUCKU NaAmeHm U eOUHHUs e8PONeuCKU
Cb0, Kamo ce omyuma, ye KoM MOMEHMA me HAMAm aHanioe;

c.124 - mevpou ce, uHe HaU-WUPOKA 3AKPUIA, NPedOCMAaABeHd
€OHOBPEMEHHO HA HAKOJIKO Mepumopuu, Modce 0a ce NoNyyu upes
eOUHHUS NAMEHm,;

Pazenedanu ca nuyenzuonnume npasoomuowieHus ¢ npeomem nameHm,
npu Hanudyue Ha MedCOYHAPOOeH elleMeHm — NpeocmdaseHu ca OCHOBHU
XapakxmepucmuKky Ha JUYEH3UOHHUmMe 002080pU, KAKMO U pA3IuyHume



8U008€e TUYEH3UU, KOUMO buxa Mo2au 0a ce omcmvnam. Ymounsesa ce, ue
NPUTLOHCUMOMO NPABO KbM 002080pa ce onpedens no Pecnamenm Pum | u
ce pasenedxcoam ogeme Xunomesu - NPU YNPA*CHEHA ABMOHOMUS HA
gonama (U300p Ha NPULOHCUMO NPABO) U Npu Jaunca Ha uzoop.
Pazenedanu ca npunyoumennume nuyenzuu u ypeobama um 8
lapusckama xonsenyuss u Cnopazymenuemo TPUIIC, kamo ce doka3zaa,
ye TPUIIC evsedxcoa no-sacha pamka. ¥Ypeobama Ha npunyoumenHume
auyensuu 8 bwvneapus no 3IIPIIM e cpasnena ¢ masu 6: Lllsetiyapus,
T'epmanus, Benuxoopumanusa, @panyus, CAILL], kamo cmasa sicHo, ue Ha
npoyeoypHO HUBO HAMA NOYMU HUKAKEU NPUTUKU MeHCOy pasesie0aHume
npouzgoocmea 68  omoeiHume  Owvpocasu.  Pazeneoano e u
npeoslodceHuemo  3a  pe2ilameHm, KOUumo oa ce omHacia 34
NpUHYOUmMenHama JUYeH3us Ha eOUHHUs  eB8PONelCKU  NAmeHm,
KOMEHMUpaHa e u TuYeH3UOHHAmMa 20MmosHOCM,

c. 139 — doxazana e Heobxooumocmma om npooOvANCABAHE HA VCUUAMA
nO XapMOHU3ayusi HA OmOeNHume 3aKOHOOamejlcmea 6 MNOCOKA Ha
Cb30a6aHe HA Bb3MONCHOCMU 30 eOUHHO Oelicmeue Ha NnameHma Ha
noseeue mepumopu,

Ilocoueno e kax ce onpeoens NPUNOHCUMOMO NPABO NPU HApYULeHUe HA
NameHmHU nNpasa — OmM MeNCOYHAPOOHama npasHa ypeoba ce
ananuzupam Ilpunyunume Ha AMepUKaHCKUsL UHCIMUMYM 3 NPABO U HA
uncmumyma ,, Maxc Ilnank“, kamo ce nocousa, ue 6bnpexu paziuuusama
Ha ypedbama um, no Cvyecmeo u 08ama 0OKYMeHma onpeoensm omHo8o
lex loci protectionis xamo npunosxcumo npaso. Om npasomo na EC ce
nocousa — Pum Il u Cnopasymenuemo omnocno EIIC. Cnopeo
HayuoHannomo 3axkonoodamencmeo - KMUYII namupa npunodsicenue 6
cayyau, npu KOUmo Cmasd 6vbnpoc 3a Gb3HUKEAHE, CbObPICAHUE,
npexevpiaHe U NpeKpamsaeane HA Npaeqa, a NpU U38bHO02080PHU
3a0vaxcenus — Pum |;

Ilpasu ce e6adxcHo pasepaHuuenue mexcoy aemopckume npasa u
namewmume — HNPU ABMOPCKUME NPABA HE3ABUCUMO HA  KOJKO
mepumopuu we ce MmMuvbpcu 3aKpuld, OCHOBAHUEMO HA UCKO8AMA
npemenyus GUHASU NPOUSMUYA OM eOHO U CbU0 MAMePUaIHo npago —
moea, no CUuNama Ha KOemo e 8b3HUKHA 00eKmMbm HA Ad8MOPCKO Npaso.
Obpamno, npu namenmume, He3ABUCUMO UYe U30OpemeHuemo e
0bexmvm, KOUMo ce 3aKpuiis, 3a 6CAKA Mepumopusl, Ha KOsImo ce mvpcu
3aKpuna, UcKkosama npemeHyus wje NApousmuyd Om  PAasIUdHO
MamepuanHo npaso — mosd, no CUIama Ha KOemo e u30aoen NameHm;
OmHuOoCHO Mapkume — npeocmaseHa e MexCOyYHapooHama ypeoba no
lapusickama xousenyus, Cnopazymenuemo TPUIIC, Maopuockama



cucmema — OeUHUYUSA, BLIMONCHOCIU 34 pPe2UCMpayusi Ha MApKa Ha
nogeye om eoHa mepumopus — npouzsoocmeomo npeo COHUC;
HAYUOHATHA Pe2UCMPayus;, 6b3MONCHOCMIMA 34 PecUucmpayus Ha MapKa
na EC — no Peenamenm (EC) 2017/1001 u npeo cwzoadenama 8
Pecnamenma Cnyxcoama na Eeponetickusi cvi03 3a unmenekmyaiHa
coocmeenocm (CECHUC);

Omnocno  mapxkama na EC ca npeocmasenu  nozumusume
(mepumopuannusim xapakmep) u npeou3sUKameicmeama (peaiHomo
usnonzeaue),

c.173 - cneo ananuz na npaxmuxkama va CEC ce npuema, ue e cnopHo
npuemomo om CEC paspewienue, ue uznonzearnemo Ha mapxkama Ha EC &
e0Ha O0bpIHCaABA-YIeHKA Modce 0a ce cyeme 3a U3NOJ36aHE HA
mepumopuama Ha yeaus EC;

IIpedocmasenu ca ocobenocmume npu 3aKpuia Ha 0OUWOU38ECMHU MAPKU;
Komenmupa ce docoeopvm 3a nuyenzus Ha mMapku npu HAIUYUEmMo Ha
MENCOYHAPOOeH elleMeHm — 00KA3aHo e, ye ovaeapckusm 3MIO ne dasa
0cobeHa 2b8KasoCm, KAmo € HanpaseHo npeonoddceHue 3a peoaKyus 8
nOCoKa, Koamo 0a éwveexcoa peyunpouno Ha Pecnamenm (EC) 2017/1001
npasuio, ye 8 CIyuatl ue mpemomo juye e 3Haeno 3d CKIoYeHUss 002080p
3a auYeH3Uus, mou ou my Oun npomueonoCmasum u 6e3 Heobxooumocm
om enuceare. llIpednodxceno e owe oa ce uzMeHU U USUCKBAHEMO 3d
usmuyane Ha G6-meceueH CpoOK om 0amama HA NUCMEHA NOKAHMd,
omnpasena om JAuYeH30noaIyuamens KoM npumedcameisi Ha Mapka, 3a 0a
Modice 0a ObOe npeosiBeH UCK,

Onpeoeneno e NpuioHCUMOmo npaso Npu HAPYUleHusi Ha npasa 6bpxXy
Mapxu cnopeo medzucoyHapooHama npasna ypeoba u cnopeo ypeobama 8
EC. Omuemeno e, ue uznonszeanemo Ha mapku 8 yugposa cpeoa 6vp30
npeooonasa mMepumopualHume epanuyl, Kamo He ce Ccvobpassasea ¢
eeoepagpckume uzmepenuss u e Heobxoouma ypeoba Ha NPULONCUMOMO
npaeo;

Ilpedocmasen e npomuwinenuam Ou3zatH U Hezoeama ypeoba 6
MeAHCOYHAPOOHUMeE 0o2080pu - Ilapusickama KOHBEHYUS,
Cnopasymenuemo TPUIIC, Xaecka cucmema u bepuckama KoueeHyusl,
e8pONnelicko U HayuoHanHo Hueo. IlIpoyedypama no pesucmpayus e
npocneoena Ha MeNcOYHapoOHO HUBO, U ouje e NoCoYeHa e mawadbnama
pedopma HaA HAOHAYUOHAIHO HUBO, KOAMO 6bEeHCOd NPeMUHABAHE OM
npoMuuLien OusauH Ha odowHocmma Kvm npomuuiier ousaun Ha EC.
Omuemeno e, ye HeEOOXOOUMOCMMA OM MPAHCHNOHUPAHe HA HO8amda
Jlupexmuesa (EC) 2024/2823, 6 kosamo ce 8b8edcoam HOBUME NON0NCEHUS



6 obnacmma Ha 3aKkpunama Ha npomuuiienus ousaun Ha EC, e
UBKTIIOYUMENHO yO0ayeH Momenm 3a pesuzus Ha Owieapckusa 31T,
c8vp3ana ¢ Hecvomeemcmeuemo My ¢ akmoseme na Huso EC. 3acmwvnea
ce mezama, ye NPAGOMO BbPXY HEPe2UCMPUPAH NPOMULUNEH OU3AUH HA
Obwnocmma ce npedocmass Ha 6CUYKU Juya, 6e3 o21ed Ha
HayuoHannocm unu mecmonpeousasane (c.202). Ilpasu ce cpasnenue
Medcoy auyeHuume 6vpxXy HpOMUWAEH OU3AUH U MApKu, Kamo ca
HANPAGeHU  BAJICHU  pA3cpAHUYeHus,  OKaseawju  egekm  8bpxy
mpaHcepanuuHomo usnonzeare. Ilpeonaca ce npu 6voewa pedaxyus Ha
3I] oa ce exmouu paznopedba cnoped KOSAMO HE3ABUCUMO OaAlU
JUYeH3UAma 8vbpxy npomuuiier ousain Ha OowHocmma e nUcana, mosa
He @luse HA Npasomo Ha JUYEH30noIyyamens 0a Npeosisu UCK 3d
Hapyuienue OMHOCHO NPOMUWLLIEHUS OU3AUH — npeOMem HA JTUYEeH3UAma
(c.203);

® AHnanusupam ce Hapyuilemus HA Npasa 6vbpxy NPOMUULIEH OU3AUH Npu
Hamuyue Ha MedcoyHapooeH enemenm. Ilpednaca ce ocnopeane
0elcmeUmMeIHOCMma Ha pecucmpupan npoMuuLied Ou3atii 0a ce 8beeoe
U no UCKog peo, Oom 2leOHa MOYKA U3NOA36AHemO NpuU HAIudyue Ha
medxncoynapooen enemenm (c.206). Pazeneoana e HayuoumanHa npakmuxa
u npaxmuxa nHa CEC omHocho npunodxcumomo npaso npu HapyuieHue Ha
npoOMULUIEH OU3AUH,

o Kamo u3600 cned ananuza Ha MapKama u NPoOMUuLieHus: OU3auH ce
Hanaza, ye Hau-yoauHusm 6apuanm 3a paspeuienue Ha 6CUYKYU OMKpPOeHU
npobnemMu, C8bP3aHU C U3NOA36AHEMO HA MAPKA U NPOMUULIEH OU3AUH
npu  Haluwue Ha MeNCOVHAPOOeH eleMeHm, e 0a ce Cb30ade
MeNCOYHAPOOHA ypedba, koamo oa ousepcuguyupa osama obekma Ha
UHOYCMPpUATHA cOOCMBEHOCM, KAmo Ompaszu mexwume UHOUBUOYAIHU
omauuumennu Oene3u, Kakmo u 0a 8b8edam eOUHHU NPAUId OMHOCHO
onpeoenaHemo Ha NPULOHCUMOMO NPaAso;

o Jlucepmayusma 3avpuiea cvCc 3axnrouenue, 6 Koemo ca
CUCTNeMAMU3UPAHU  HAl-8adcHume u3zeo0u u npeonoxcenus de lege

ferenda (c.212-217).

4. OueHKa HA HAYYHUTE U HAYYHO-TIPUIOKHH MPUHOCH

OcnosHume HAYYHU U NPUTLOICUMU NPUHOCU HA ducepmauuﬂma ca
omuyemeHu om OOKWZOpaHI’n(J U HakpamkKo ce uspasziaeam 6 UYAJIOCMHO U
UBKTIOYUMENTHO 3A0bA00YEHO U3C/e08ane HA U3NOA36AHEMO HA 00eKkmu Ha
UHmejleKkmyajina cobcmeenocm npu Hajludue Ha Meofcdynapoden ejemenm.



Ananusupanu ca cneyuguuHume Xapakxmepucmukyu HA paziudHu  o0bexmu
(aemopcko npaso, namewmu, MApKU, APOMUULIEH OU3AUH), BKIIOYUMENTHO 6
KOHMEKCMa HA MeHCOYHAPOOHU 002080pU, HAPYWEHUS U  JUYEH3UOHHU
omuoweHus. HMsnonzeanemo e pazenedano om  2leOHa  MOYKA — HA
MeAHCOYHAPOOHOMO YACMHO NPABO U NPUHYUNU KAMO MepPUmopuaiHocm u
HayuoHanen pexcum. Hanpaeen e npeened mna  medcOyHapoonama,
HAOHAYUOHAIHAMA U HAYUOHAIHAMA NpAeHa ypeobd, KAKmMo U CcbOebHa
npakmuxka om paziuyHu opucouxyuu, exaodyumenno EC u  Buvieapus.
IIpeonooicenu ca HO8U NOOX00U 3a onpedeisine HA NPULONCUMOMO NPaAso U 3d
YCHBbPUIEHCINBAHE HA NPABHAMA pamKd. Aemoposama no3uyusi nPuCbLCmea 6
yanama — oucepmayus — UKUOYUmMenHo  apeymenmuparo. Omuemena e
NPAKMUYeCKama 3Ha4uUMOCH Ha memama 6 KOHmeKcma Ha yugposusayusama,
On0KuYeliH u u3Kycmeer unmenekm. Qopmyaupanu ca npooIeMHU NOJONCEHUsL U
konkpemnu npeonodcenus de lege ferenda za 6woewo pazsumue na npasnama
ypeoba.

5. OneHka Ha My0JIUKALUNUTE MO UCEPTANUATA

Iyonuxayuume na Tpaan Kocee no memama na oucepmayusma ca 4 Ha
opoti:

1. Koces, T. 3a 1o6pochBeCTHOCTTA U HEHHOTO 3HAUEHHUE TIPH MOJI3BaHE HA
00€KTH Ha aBTOPCKOTO TpaBo. // buznec u mparo, 2021, Ne 4.

2. Koces, T. Ilo BempocuTe oCTaBeHW B ThIKyBaTeldHO aeio Ne 3/2022 r.
Ha OCI'TK na BKC. // buznec u paBo, 2023, Ne 1.

3. Koces, T. [IpaBHO perynupaHe Ha WHTEJICKTyaJIHaTa COOCTBEHOCT IIpe3
npu3MaTa Ha MPUHIMIIA Ha HalMOHAIHUS pexxuM. — B: IIpeausBukarencTa
npen MmpaBHOTO perynupane B bbarapusi: COOpHUK ¢ JOKIaaAu OT HaydHa
koH(pepenmus, mpoegaeHa Ha 31 okromBpu 2023 r. B 'omama m Masnka
koHpepertan  3amu.  Codmsa, VYHCC, 2024, ngocTthmHO  Ha:
https://www.ceeol.com/search/chapter-detail?id=1267851.

4. KoceB, T. TeputopualieH xapakTep Ha OOEKTUTE Ha HHTEJIEKTyalHa
COOCTBEHOCT, pa3riie]aHd B KOHTEKCTa Ha M3MOJI3BAHETO UM, MPU HATUUHE
Ha MEXAyHapojeH ejemeHT. — B: TBopuectBoTo Ha mpod. KoncranTiH
Kamapos npe3 npusmata Ha chBpemeHHOTO TipaBo. Codusi, U3marencTBo Ha
Hos O0bnrapcku yausepcuret, 2024.

Llucepmanmvm nocmenenno 6v6 epememo e npeocmasu pe3yamamume
OmM OCHOBHU MOMEHMU HA U3CAe08AHEMO HA HAYYHU OpyMU U 6 HayuyHama
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aumepamypa. Cmamuume ca 3a0b1004eHU U NOKPUBAM PA3TUYHU ACNeKMU HA
uscneoeamnemo.

6.

Ouenka Ha aBTopedepara

Aemopeghepamvm ompasznea HANBIHO KOPEKMHO, 8 CUHME3UPAH 6UO,
CHOBPIAHCAHUECTNO HA OUCEPMAYUOHHUS MPYO.

7.

8.

Kputuynu 0esie:kku, NpenopbKU U BBIPOCH

Om mexuuuecka eie0Ha Mo4Ka. HAKpas Ha mpyoa 0a ce npeocmasu
CHUCBK C U3NON38AHUME USMOYHUYU HA NPABHA ypedda u CHUCHK C
yumupanume Cb0eOHU peuleHus; HeobXo0uma e owje u OexKnapayus 3a
OPUSUHATIHOCI;

Tezama ce mysicoae om no-acno gopmyaupane;

Tpyovm 6u ce obocamun ako npu CHOMEHABAHE HA MeNCOYHAPOOHUME
usmounuyu u mesu ¢ npousxoo EC ce npeocmasu nakpamxo odwama
UM Xapakxmepucmuka — Oelcmeue b8 8peMemo, Mepumopudaino,
MamepuanHo, CbOMHoOueHUe ¢ Opyeu USMOYHUYU,

Ilo npeyenka nHa doxmopanma, b8 6pb3KA C NAMEHMHAMA 3aKpud,
Modxce 0a paseneda owje NPUHYUNA HA Npuopumemd, YmebpOeH 8
THapuosickama xongenyusi.

IIpenopvusam mpyovm oa 6vOe nyoIuKy8aH, muvii Kamo HeCbMHEHO
we obocamu NpasHama HayKa.

3aKJaoueHue

Kamo umam npeosuo kauecmeama na oucepmayuoHHus mpyo, cuumam
ye mou npumedxcasa 60e3CNOpHU OOCMOUHCMBA, OEeMOHCMPUPA 3A0baA00YEH
ananuz 800ew 00 meopemuyHu U3800U, CbOBPHCA BANCHU NPUHOCHU MOMEHMU,
KaKkmo u 00Ka38a cnocoOHOCmma Ha 00OKMOpPAaHma 3a CamoCmosimenHu Hay4Hu
uscneds8anus, nopaou Koemo ¢ ybdedcoenue npeonazam Ha Y8aAdCaemomo
Hayunomo srcypu oa oade obpazosamennama u Hayuna cmenen ,,/[okmop *“ Ha
Tpasn Hatioenoe Koces.

05.06. 2025 r.

I'p. Codus [Moamuc: ....ccovvvvviiiiiiennn.
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1. Information about the Doctoral Candidate

Mpr. Trayan Kosev graduated from the “Nancho Popovich” Secondary
School of Mathematics and Natural Sciences in the city of Shumen in 2011. In
2016, he obtained a Master’s degree in Law from the University of National
and World Economy (UNWE). From April 2020 to April 2025, he was enrolled
as a full-time doctoral student at the Department of Private Law Sciences,
UNWE, specializing in “Inventory, Copyright and Patent Law,” pursuant to
Order No. 1087/14.05.20 issued by the Vice-Rector for Research and
Development at UNWE.

Since 2022, Mr. Kosev has led practical classes in Intellectual Property
Law. In the academic year 2023/2024, he also conducted seminars in Private
International Law. As of 2024, he has been a part-time lecturer at the
Department of International Law and EU Law. He possesses significant
professional legal experience, having interned at the law firm “Delchev and
Partners” from March 2014 to August 2016. Since January 2017, he has been a
partner at the law firm “Kotsev and Kosev,” where he leads the firm’s
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Intellectual Property practice. He is a member of the Sofia Bar Association. As
a doctoral candidate, Mr. Kosev has fulfilled all requirements of his individual
doctoral plan, including the publication of four scientific articles during the
doctoral period—one more than the mandatory minimum. It

Is noteworthy that Mr. Kosev is the recipient of numerous awards and honors,
including: Hardy C. Dillard Award for Best Written Submissions (Applicant
and Respondent) worldwide — Phillip C. Jessup International Moot Court
Competition, 2014; “Student of the Year” in the category of Law — UNWE,
2015; Richard R. Baxter Award for Best Applicant Written Submission
worldwide — Phillip C. Jessup International Moot Court Competition, 2015;
Fourth Place and Best Eastern European Team Award — Frankfurt Investment
International Arbitration Moot Court, 2016; Certificate of Honor from the
Rector of UNWE for promoting the university’s scientific prestige and
reputation, 2016; Recognized as a leading intellectual property lawyer in
Bulgaria by Legal 500 for the years 2024 and 2025.

2. General Characteristics of the Dissertation

The dissertation consists of a total of 230 pages, of which the main text
comprises 212 pages. It begins with a title page, table of contents, and a list of
abbreviations. The main body includes an introduction, four chapters, and a
conclusion. An appendix is also included—Appendix No. 1 titled “Comparison
of Patent Protection Granted by Regional Patent Offices”, presented in tabular
format.

Chapter One traditionally outlines the fundamental framework of the
research. It presents the concept of intellectual property, the sources of its legal
regulation (both national and international), and the principles underlying
intellectual property protection (the principles of territoriality, national
treatment, and ubiquity).

Chapter Two examines the specific characteristics of copyright and
related rights in cases involving an international element. It discusses, in
sequence: the free use of protected works, contractual use of copyright and
related rights, and unauthorized use of such objects. The analysis is supported
by extensive case law—from both Bulgarian judicial bodies and courts from
other jurisdictions.

Chapter Three is dedicated to the cross-border use of inventions
protected by patents. It distinguishes between industrial property objects and
copyright-related objects, and discusses the relevance of this distinction in the
context of the dissertation topic. The chapter explores possibilities for obtaining
patent protection in different jurisdictions, as well as the applicable law in
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cases of patent-related contracts and infringements.

Chapter Four provides a detailed analysis of the use of trademarks and
industrial designs where an international element is present. It discusses their
use under international licensing agreements and the effects of various
requirements for the registration of such agreements in specialized registers.
Again, the chapter addresses the applicable law governing relevant contractual
and non-contractual relationships.

The presented research is of sufficient scope and is structured in a
logical and coherent manner.

The relevance of the topic is justified by several factors: the rapid global
digitalization; the dynamic growth of international trade; the emergence of a
global marketplace where consumers demand access to goods and services
regardless of geographic location, while traders seek to meet that demand in
pursuit of profit; and the growing need for strategic planning by businesses
regarding the protection of intellectual property rights in the various markets in
which they operate.

The doctoral candidate clearly outlines in the introduction the subject,
objectives, and methodology of the research. Specifically, the subject of the
dissertation is the legal framework governing the applicable law in relation to
the use of intellectual property objects in the presence of an international
element. The objectives are to identify the key factors influencing the use of
intellectual property in cross-border contexts; to analyze the legal framework
concerning the applicable law in such scenarios; to highlight existing
problems; and to propose potential solutions. The employed research methods
include legal, systematic, comparative, and historical analysis, as well as
synthesis and interpretation, analogy, logical reasoning, and the dogmatic
method.

The dissertation is grounded in an extensive body of academic literature.
A total of 156 sources are cited, including 47 Bulgarian and 109 foreign
publications. The breadth of referenced materials reflects the doctoral
candidate's in-depth understanding of leading doctrinal perspectives in the
field.

The high number of footnotes—702 in total—demonstrates the
candidate's strong capacity for detailed legal analysis, including comparative
legal research and accurate referencing.

The dissertation cites a significant number of judicial decisions not only
from Bulgarian courts and the Court of Justice of the European Union, but also
from national courts in jurisdictions such as the United States, Germany, the
United Kingdom, Slovenia, the Netherlands, France, and Belgium.
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3. Evaluation of the Obtained Scientific and Applied Scientific

Results

As the main scientific and applied scientific results achieving the

objectives set in the dissertation work, the following stand out:

A clear definition of "intellectual property" and "objects of intellectual
property” is provided. A general characterization of the objects is
presented;

The sources of legal regulation — both domestic and international — are
examined;

An analysis of the principles of territorial scope, ubiquity, and national
treatment is carried out, taking into account their significance regarding
the use of intellectual property in the presence of an international
element;

The free use of intellectual property objects and its implementation are
thoroughly analyzed, with the relevant regulation indicated -
international (Berne Convention, TRIPS Agreement, WIPO Treaties),
European (Directive 2001/29/EC, Directive 2019/790), and national
(Copyright and Related Rights Act - CCRRA);

Approaches “fair dealing” (UK and Australia) and ‘“‘fair use” (USA)
related to use are presented;

The author expresses opinions in many parts of the work, e.g.: pp. 69-70
— regarding the need for clearer regulation in the USA of free use to
distinguish  between public interest and infringed rights of
copyright/related rights holders; p. 73 — on the need for international
regulation unifying the right of free use of copyright objects in the digital
environment; p. 80 — clear differentiation between contractual and non-
contractual relations concerning copyright objects; p. 81 — the need for
special international regulation to determine the applicable law
regarding contracts transferring copyright/related rights, regulating
different hypotheses related to the assignment of property and non-
property rights, and regulating the relationship between some issues
outside the contractual legal relationship (authorship, protection of the
object, duration of rights, etc.); p. 81 — the choice of applicable law
remains the safest way to preserve the interests of the parties; p. 83 —
good faith behavior does not exempt the tortfeasor from liability; p. 84 —
the question of fault should remain outside the scope of copyright tort; p.
88 — Article 5(2) of the Berne Convention contains a referral norm; p.
101 — proposed replacement of the term ‘“holder” in Article 72 of the
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Private International Law Code (PILC) with an expression referring to
“author and subject of intellectual property rights,” as well as a general
revision aimed at amending the provision so that the applicable law
concerning the emergence and scope of rights over intellectual property
objects created under an employment relationship is the law governing
the employment contract; pp. 110-112 — the need for reform in
determining the applicable law;

The assignment of the right to use a work based on a contract is studied;
An analysis of acts determining the applicable substantive law in
relations concerning intellectual property objects — Convention on the
Law Applicable to Contractual Obligations (Rome Convention);
Regulation (EC) No 593/2008 (Rome I); PILC;

Unlawful use of works in the presence of an international element is
studied, sequentially presenting the prerequisites for upholding a claim
for compensation under CCRRA. The applicable law in disputes over the
use of copyright and related rights according to international treaties,
EU sources (Rome Il Regulation), and national sources (PILC and
CCRRA) is indicated. The applicable law regarding the emergence,
content, transfer, and termination of copyright in cases of infringement
with an international element is considered. National case law on
disputes concerning the use of copyrights in the presence of an
international element is analyzed. The two main attempts to create a
unified framework for determining the applicable law for the use of
intellectual property objects with an international element — the rules of
the American Law Institute and the Max Planck Institute’s principles —
are compared;

A thorough review of the international and supranational patent
protection system is made — Paris Convention, Patent Cooperation
Treaty, TRIPS Agreement, European Patent Convention;

Different options for patent protection of inventions in more than one
territory are thoroughly studied and presented — how national protection,
regional (EU), and international protection are obtained is clarified. It is
proven that an inventor wishing to establish rights over their invention to
use it both in their usual place of residence and other territories must
carefully plan which authorities to initiate procedures before to obtain a
patent;

pp. 123, 124 — it is concluded that the commonly used notion of
"International patent” in a narrow legal sense is inaccurate since it
practically represents multiple national patents;
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The unified European patent and the unified European court are
analyzed, noting that currently they have no analogues;

p. 124 — it is argued that the broadest protection granted simultaneously
in multiple territories can be obtained through the unified patent;
Licensing relationships concerning patents with an international element
are considered — main characteristics of license agreements and different
types of licenses that may be granted are presented. It is specified that
the applicable law to the contract is determined by Rome | Regulation,
with two scenarios considered — exercising party autonomy (choice of
applicable law) and absence of choice. Compulsory licenses and their
regulation in the Paris Convention and TRIPS Agreement are discussed,
proving that TRIPS introduces a clearer framework. The regulation of
compulsory licenses in Bulgaria under the Patent Law is compared with
Switzerland, Germany, the UK, France, and the USA, revealing that on
the procedural level there are almost no similarities between the
countries’ processes. The proposal for a regulation concerning
compulsory licensing of the unified European patent is considered;
licensing readiness is also commented on;

p. 139 — the need to continue efforts toward harmonizing legislation to
create possibilities for unified action of patents over multiple territories
IS proven;

Applicable law for patent infringement is determined — international
legal regulation analyzes the Principles of the American Law Institute
and the Max Planck Institute, noting that despite differences, both
basically establish lex loci protectionis as the applicable law. EU law
references Rome Il and the EPC Agreement. National legislation applies
PILC for issues relating to the emergence, content, transfer, and
termination of rights, and Rome Il for non-contractual obligations;

An important distinction is made between copyright and patents — for
copyright, regardless of how many territories protection is sought, the
basis of the claim always derives from the same substantive law under
which the copyright object arose. Conversely, for patents, even though
the invention is the protected object, for each territory where protection
Is sought, the claim will derive from different substantive law under
which the patent was issued;

Regarding trademarks — international regulation under the Paris
Convention, TRIPS Agreement, Madrid System is presented — definition,
possibilities for trademark registration in multiple territories — WIPO
proceedings; national registration; the possibility of EU trademark
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registration under Regulation (EC) 2017/1001 and the EU Intellectual
Property Office (EUIPO);

The EU trademark is presented with its advantages (territorial
character) and challenges (actual use);

p. 173 — after analysis of EUIPO practice, it is considered controversial
that EUIPO accepts that use of an EU trademark in one member state
can be considered use in the entire EU territory;

Particularities of protection for well-known trademarks are presented;
The license agreement for trademarks in the presence of an international
element is commented on — it is shown that the Bulgarian Trademark
Law does not provide much flexibility; a proposal for amendment is
made introducing reciprocity to Regulation (EC) 2017/1001, so that if a
third party knew about the license agreement, it would be opposable
without registration. A proposal is also made to amend the 6-month
deadline after a written invitation from the licensee to the trademark
owner for claim submission;

Applicable law for trademark infringement is determined according to
international legal regulation and EU law. It is noted that the use of
trademarks in the digital environment quickly overcomes territorial
boundaries, disregarding geographical dimensions, making regulation of
applicable law necessary;

Industrial design and its regulation in international treaties — Paris
Convention, TRIPS Agreement, Hague System, Berne Convention;
European and national levels are presented. The registration procedure
is traced internationally, and the major supranational reform introducing
the transition from Community industrial design to EU industrial design
is noted. The need to transpose the new Directive (EU) 2024/2823, which
introduces new provisions on EU industrial design protection, is
identified as an excellent moment for revising the Bulgarian Industrial
Design Law, which currently does not align with EU acts. The thesis is
defended that the right to unregistered Community design is granted to
all persons regardless of nationality or residence (p. 202). A comparison
between licenses on industrial designs and trademarks is made, with
important distinctions affecting cross-border use. It is proposed that
future amendments to the Industrial Design Law include a provision that
regardless of whether a Community design license is registered, it does
not affect the licensee’s right to claim infringement of the design covered
by the license (p. 203);

Infringements of industrial design rights with an international element
are analyzed. It is proposed to introduce invalidity challenges of
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registered industrial designs by way of claim, considering use with an
international element (p. 206). National practice and EUIPO practice
regarding applicable law on industrial design infringement are reviewed;

« As a conclusion after analysis of trademarks and industrial designs, it is
imposed that the best solution to all identified problems related to the use
of trademarks and industrial designs in the presence of an international
element is to create an international regulation that diversifies the two
industrial property objects, reflecting their individual distinctive features,
and introduces uniform rules for determining the applicable law;

« The dissertation ends with a Conclusion where the most important
findings and proposals de lege ferenda are systematized (pp. 212-217).

4. Evaluation of Scientific and Applied Scientific Contributions

The main scientific and applicable contributions of the dissertation, as
acknowledged by the doctoral candidate, are summarized as a comprehensive
and exceptionally thorough study of the use of intellectual property objects in
the presence of an international element. The specific characteristics of various
objects (copyright, patents, trademarks, industrial designs) have been analyzed,
including within the context of international treaties, infringements, and
licensing relationships. The use has been examined from the perspective of
private international law and principles such as territoriality and national
treatment.

A review of the international, supranational, and national legal
frameworks, as well as judicial practice from different jurisdictions including
the EU and Bulgaria, has been conducted. New approaches for determining the
applicable law and for improving the legal framework have been proposed. The
author’s position is consistently and strongly argued throughout the
dissertation.

The practical significance of the topic has been acknowledged, especially
in the context of digitalization, blockchain, and artificial intelligence.
Problematic issues have been formulated along with specific de lege ferenda
proposals for the future development of the legal regulation.

5. Evaluation of the Publications Related to the Dissertation

Trayan Kosev has published four works on the topic of his dissertation:

1. Kosev, T. On Good Faith and Its Importance in the Use of Copyright
Objects. // Business and Law, 2021, No. 4.
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2. Kosev, T. On the Issues Raised in Interpretative Case No. 3/2022 of the
Grand Chamber of the Supreme Court of Cassation. // Business and Law,
2023, No. 1.

3. Kosev, T. Legal Regulation of Intellectual Property Through the Prism of
the Principle of National Treatment. — In: Challenges to Legal Regulation
in Bulgaria: Collection of Papers from the Scientific Conference held on
31 October 2023 in the Large and Small Conference Halls. Sofia,
UNWE, 2024. Available at: https://www.ceeol.com/search/chapter-
detail?id=1267851.

4. Kosev, T. Territorial Nature of Intellectual Property Objects Considered
in the Context of Their Use in the Presence of an International Element. —
In: The Work of Prof. Konstantin Katsarov Through the Prism of
Contemporary Law. Sofia, New Bulgarian University Press, 2024.

Over time, the doctoral candidate has gradually presented key findings of
his research at scientific forums and in scholarly literature. The articles are in-
depth and cover various aspects of the study.

6. Evaluation of the Author’s Thesis Abstract

The author’s thesis abstract accurately and succinctly reflects the content
of the dissertation.

7. Critical Remarks, Recommendations, and Questions

« From a technical standpoint: the dissertation should conclude with a list
of the legal sources used and a list of cited court decisions; a declaration
of originality is also necessary;

« The thesis requires clearer formulation;

o The work would benefit from a brief summary of the general
characteristics of international and EU legal sources when mentioned—
specifically their temporal scope, territorial application, substantive
scope, and relation to other sources;

o At the doctoral candidate’s discretion, the principle of priority
established in the Paris Convention could be additionally addressed in
the section on patent protection;

« | recommend the dissertation for publication, as it will undoubtedly
enrich legal scholarship.
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8. Conclusion

Considering the merits of the dissertation, I find it to possess indisputable
qualities, demonstrating in-depth analysis leading to theoretical conclusions,
containing significant contributions, and evidencing the candidate’s capability
for independent scientific research. Therefore, | confidently recommend that the
esteemed Scientific Jury award Trayan Naydenov Kosev the academic degree of
Doctor.

05.06. 2025 r.

Sofia Signature: ...l
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