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JlucepTanimOHHHUAT TPY € 00chaeH Ha 26.03.2025r. Ha 3aceaHue HAa KaTeIpeH ChBET HA
karenpa ,llyonmmunonpaBun Hayku“ mnpu HOpumnueckust ¢dakynTteT Ha YHHUBEpPCHUTETa 3a
HAI[MOHAJTHO ¥ CBETOBHO CTOIIAHCTBO M € HACOYCH KbM IyOIHMYHA 3allUTa MPea HAyYyHO KYPH B

CbCTaB:

o [IlIpod. n. . Iumutsp Panes Panes (BpTpelieH wieH Ha HAYIHOTO KYPH);

e jou. a-p boiika BaiinoBa UepHeBa (BbTpEIIEH WIEH HA HAYYHOTO KYPH);

e jou. a-p Enuna I'eopruesa Briiuesa - KymanoBa (BbHILEH YJI€H Ha HAYYHOTO JKypH);
e jou. a1-p Kpemena boxuaapoa PasiHoBa (BbHILIEH WIEH Ha HAYYHOTO XYPH); U

e Jou. a-p Teonopa Bacuera Mopuera (BbHIIEH UiIeH HA HAYYHOTO JKYPH).

ABTOpBT Ha JAMCEPTALlMOHHUS TPYA € JOKTOPAaHT B caMOCTOsiTeNHa (opma cpemty
3aruiaiane B katenpa ,, I lyonmanonpasan Hayku'* mpu FOpuamaeckus pakynTeT Ha Y HUBEpCUTETa

34 HAIITMOHAJIHO M CBETOBHO CTOIIAHCTBO.

[Ty6nuynara 3amuTa Ha AUCEPTALMTA IIIe C€ ChCTOM Ha OTKPHUTO 3aceaHKe Ha HAYYHOTO
xKypu Ha 29.05.2025r. ot 14:00 yaca B crpagata Ha YHHMBEPCHUTETA 3a HAIMOHAIIHO U CBETOBHO

CTOIIaHCTBO.

Mateprannte OTHOCHO 3alllUTaTa ca Ha pa3loJIoKEHUE Ha BCUUKH 3aUHTEPECOBAHU JIMIA
U Morar ja O0pAar HaMmepeHHu B cekTop ,,Hayunu cbBetu u konkypcu“ B YHCC, xakto u Ha
MHTEPHET CTpAaHULaTa Ha YHUBEPCUTETA 3a HALIMOHAIIHO U CBETOBHO CTOIIAHCTBO, JOCTBIIHA HA

clieiHus HHTEepHeT azapec: https://konkursi.unwe.bg/GraduatedCompetitors/DoctorDetails.
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I. OBIIA XAPAKTEPUCTUKA HA TUCEPTALIUSTA

1. AKTYaJIHOCT ¥ MPAKTHYECKO NMPUJI0KEHNE HA N3CJIeIBAHETO

PaBeHCTBOTO M HEAMCKPUMMHALIAATA Ca OCHOBOIOJIAraIlld IEHHOCTHN KOHLIETIIUH, KOUTO ca
MOJIyYHJIM BCEOOLO MTPU3HAHUE, TPOBIDKABAT J1a CE Pa3BUBAT U UMAT reHe3UC BbB GriiocopusaTa Ha
npaBoTo. OT cBOs cTpaHa, Hall-pyHIaMEeHTaIHaTa IpaBHA HayKa - 00l1ara TeOpHs Ha MPaBOTO - UMa
3a 33/1a4a J1a U3BEJIe CHITHOCTTA U POJIATA HA IPUHILIUIIA HA PABEHCTBO, KOHKPETU3UPAH U 00OTaTeH C
HEIMCKPUMHUHALMATA, KOWTO MMa OIpEeeNsallo 3HaueHHe 3a BCsKa MpaBHa cuctema. B anmbaHnckara
IIpaBHa CHUCTEMa JIMIICBA CAMOCTOATEIECH HE3aBHUCHUM aHAJIW3 Ha IPHUHLUIA HAa DPABEHCTBO U
HEIMCKPUMHHAIMS OT (puiocodcko-paBHA U TEOpPETUYHA TJenHa Touka. [IpeaBun yHuBepcaiHaTa
My CBIIHOCT ¥ HapacTHajaTa My poJisi, MTHKOPIIOPUPAHETO MYy B PEIMLIA BETPEIIHU, MEKyHAPOIHHU U
akroBe Ha EC, aHanmu3upaHu ca IPOU3XO0Ja, Pa3BUTUETO M CBIIHOCTTa My OT IUIEJHA TOYKA HA

¢bunocodusTa Ha MPABOTO U HA O0IIATa TEOPHUS HA MPABOTO.

3HaYMMOCTTa Ha TemaTa 3a (puocodcko-paBHATa M TEOPETUYHATA CHITHOCT Ha PUHIIHUIIA HA
PaBEHCTBO M HEIMCKPUMHUHALIUS € SICHO M3pa3eHa B ChbBPEMEHHUTE KOHCTUTYLIMH, BKIIOYUTEIHO B
KOHCTUTYylusATa Ha PenyOnuka AnGanus. KOHCTUTYIIMOHHMTE W OCHOBHHUTE IpaBa Cce pasriiexjaT
KaTo CbIICCTBCHU CJIICMCHTU Ha IMIPAaBHUTC NPUHIOUIIA. ITocturanero Ha PaBEHCTBO U
HCAUCKPpUMHUHALIUA pa3unTa Ha MIOAYCPTAaBAHETO HA OCHOBHUTE IIpaBa U YTOUHABAHCTO HAa CbIIHOCTTA
Ha OpUHIUNA. 3a Ja ciayXaT KaTo OCHOBA 3a pa3BUTHE M MPUAOOMBAHE Ha JONMBJIHUTEIHH MpaBa,
OCHOBHMTE TMpaBa TpsOBa Aa ObaaT pasrpaHMYEHH OT IpaBHUA MPHUHIUI Ha PABEHCTBO H
HeauckpuMHuHanud. Patudunupanero ot AndaHus Ha peauiia OCHOBHH MpaBa, 3a€QHO C PAa3IUYHU
MCKIAYHAPOAHHN KOHBCHIIMU W KOHCTUTYHHOHHHTC rapaHlMM 3a TC3H IIpaBa, HACOYM CTpaHATa KbM
CUTYPEH KypC 3a OCUTypsIBaHE Ha PaBEHCTBO U IIPEIOTBPATABAHE HA JUCKpUMHUHanuATa. [lopagu ToBa
3aKOHOMEPEH MHTEPEC MpeJICTaBIsABa (PUIOCOPCKO-TEOPETUYHA CHIIIHOCT Ha PUHIIUIIA HA PAaBEHCTBO

U AMCKpUMUHALMS, Hail-Beue Mpu ImpaBorioyiaraie (IpaBoch3laBaHe) Ha MO3UTUBHOTO MPaBO.

HpaKTI/IKaTa Ha KOHCTUTYHUOHHHUTC ChbAWJIMIIA CHIIO MMa OTHOHMICHUC KbM IIPUHIMUIIA Ha
PaBCHCTBO U HCAUCKPUMUHAIIU. OcBeHn MMPUITOKUMOCTTA MY IIPU Cb3J1dBAHC HA TO3UTUBHOTO IIPaBo,
HO U p€UIaBaHETO Ha KOH(bJ'II/IKTI/I B ITpaBHATa CUCTEMA CHIIO ITOpaXKaa HGO6XO)II/IMOCT OT HU3ACHSIBaAHEC

Ha HeroBaTa pUI0CO(CKO-TEOPETHYHA CHITHOCT.



3acwiBa ce€ MEXKIYHapOJHOTO ChTPYIHUYECTBO, HACOUEHO KAKTO KbM XapMOHU3HMpAHE Ha
MPaBHUTE CHUCTEMHU, Taka W KbM YJIECHSBAaHE HA KOHKPETHM JEHCTBUS, KOUTO HAChpuyaBat
peaiu3upaHeTo Ha PaBEHCTBOTO 33 BCUYKU HMHIUBUAN. MexayHapoIHHUTE ycwiusd ce (hoKycupar
BBPXY MPEMaxBaHETO HA CUCTEMHUTE OapuepH Mpel IMCKpUMUHAIMATA. J[pyroro HUBO € ycuausTa
Ha JIbpP>KAaBUTE, CBbP3aHU C YCTAHOBSIBAHETO Ha MPAaBHU HOPMH, 3a€QHO C MPOAKTHUBHA JbpKABHA
HaMeca 3a YBEJIMYaBaHE Ha JOCTBIIHOCTTA 3a pEeaIu3UIMsl Ha MPUHIUIA B MO3UTHUBHOTO MPABO.
Otuuraiiku Te3u (akropu, POKyChT Ha U3CIeABaHETO € (hrumocopcKo-TeopeTuyHaTa CyOCTaHIIHs Ha
MPUHIMIIA HAa PABEHCTBO M HEAMCKPUMHUHAIUS KaTO PBKOBOJAHO CMHUCJIOBO IOJOXEHHE, KOETO
MpeAoIpeIesisi HacoKaTa MpHU MPaBOCHh3/]aBaHE HA MO3UTUBHOTO MPABO B CHOTBETHATa HAIMOHAIHA

IIPaBHA CUCTEMA.

B pamkuTe Ha CbBpeMEHHHUS MPABHOTEOPETUYEH Je0aT TMOHATHETO 3a PAaBEHCTBO € OT
IIbPBOCTENEHHO 3Ha4YeHUE. TO € TpaJUuIMOHHO CBBbP3aHO ChC CIPABEIJIMBOCTTA, TO € HEUH KPUTEPHUI.
Wnean, en u 0CHOBaHWE HA MIPABOTO, TO € YacT OT MpeaMeTa Ha guiocodusita Ha mpaBoTo. BemHo ¢
JEeMOKpaTUYHUTE ujeanu Ha HoBoTo Bpeme, paBeHCTBOTO € KOHIENIMs, KOSITO CE€ pa3BHBa U 3aJIsra B
ujesTa 3a OCHOBHMTE IIpaBa, 3a MpaBOBaTa IbpKaBa, B TEOPETUYHATA KOHCTPYKIUS HA MPABHUTE
NPUHIOMIKA Karo 0aza Ha komudukanuure. PaBEHCTBOTO ChIbpXKa J>KU3HCHOBAXKHA BpPB3KA ChHC
cBOOOaTa, Thii KaTO OINPEEIIEHO HUBO HA CBOOOA € HEOOXO0JMMO 32 pealln3alusaTa Ha eraluTapHUs
uaean KaTto O0OOCHOBaBall NPAaBHOTO ChAbpKaHUe. M3BexmaHnero Ha ¢uinochCcko-mpaBHA U
TEOPETUYHA NPUPOJIA HA IIPUHIIMIIA HA PABEHCTBO U HEAUCKPUMHUHALMS € IIPEAIIOCTaBKa 3a PEaTHOTO
My HMMIUIEMEHTHpPAaHE B TO3WTHMBHOTO MpaBO. AKIEHTHT HAa aHalu3a € BBTPEUIHOTO MPaBO KaTo

3aABJDKCHUC HA ABPKABHUTC OpraHd IIPpH Ch3JaBaHC HA IPABHUTC HOPMHU.

KpH3aTa Ha OCEHHOCTUTC U HU3IOJI3BAHCTO Ha MNOpaBOTO 3a MEJId, KOHUTO HE Ca
O6HIGCTB€HOHOJ'IO)KCH& HECHHOCT, pE€aAyBalIUTE C€ KPHU3U OT MOJIMTUYCCKHU, 3PaBCH, U HKOHOMHUYCCKN
XapaKTep U3BCIKAAT Ha IPCACH IJIaH BBIIPOCA 3a COIfUAJIHATA 000CHOBKA Ha HOEHHOCTTA U IOJIC3HOCTTAa
Ha 1IpaBoToO. ToBa ca BBIIPOCHU Ha (I)I/IJIOCO(I)I/IHTB. Ha IpaBOTO, KOUTO HAMHPAT U3pa3 BbB (bHHOCO(I)CKO-

TCOPCTUUHATA CBIITHOCT Ha IIPUHIIUIIA 3a pAaBCHCTBO U HCAUCKPHUMUHAIIA.

Tpaiina cyOcTaHIMs HAa U3KOHHO MPABHO ChAbPIKAHUE CE ChAbPIKA U B UJIEUTE, ACKIapalluuTe
3a IpaBaTa, OCHOBHUTE W KOHCTUTYLIMOHHUTE IpaBa. [ Ha KOHTMHEHTA, U B AQHIJIOE3UYHHUS CBAT,
BOJIeIIaTa KOHLENIMs 3a npaBata oT 50-Te roguHu Ha 20 BEeK HacaM TW pasriiexaa KaTo CTaOuiieH
00EKTHBHO3aKOHOMEPEH IIPABEH CMHUCHJI, KOWTO MPaBOTO YCBOSIBA U KONTO ONpeeNis ChAbPKAHUETO

Ha HOPMHUTEC. B Tazmu BPb3Ka IMPUHLOUITBT HA PABEHCTBO W HCAUCKPUMUHALIUA HAAXBBPJIA OCHOBHUTEC
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[IpaBa 4pe3 IIPaBOTO HA PAaBHO TPETUpPAHE U HEIUCKPUMMHALUA, T€ CE INPUIIOKPUBAT YACTUYHO.
WNHTepec oT riegHa Touyka Ha oOlaTa TEOpUs Ha MPABOTO MPEACTABIIABA MMEHHO TIXHOTO
pasrpaHMuyaBaHe 4pe3 M3BEXKJaHE Ha CMUCIIOBaTa (yHJAaMEHTalHa MpUPOAAa Ha IpHUHLUIA Ha
paBeHCTBO M HeucKpuMuHanus. Herosara cyGcTannus € 001103HaYMMa 3a BCSKO IIPABO — BBTPEILHO,
MEXIyHapOAHO U HaJHALMOHAIHO. AKO OCHOBHUTE IpaBa Cca MHTEPAUCLUIUIMHAPHO IOHATHE Ha
MEXYHApOAHOTO MPABO, O-KOHKPETHO aJIpeCUPaHO KbM CYOEKTHTE, TO IPUHLIUIBT HA PABEHCTBO U
HEIMCKPUMMHAIMS BMEHBA 3aIbJDKEHUE Ha IbpXKABUTE, Upe3 IMyOJUYHATa BIACT, Aa NOJABPKAT U
3alMTaBaT IIpaBaTa Ha YOBEKA 4Ype3 aKTUBHU 3aKOHOJATeHHU Mepku. ClieBaHETO HA MIPUHIIMIIA Ha
PaBEHCTBO M HEIMCKPUMHUHAIMS KaTo (pyHIaMEeHTaJeH 3a MpaBHATa CHCTEMa M3UCKBA MO3HABAHE HA

HEroBsaTta CbUIHOCT, 4 HC CaMO HECTOBOTO ACKJIapHUpaHEC.

W3Bexxmaneto Ha Quiiococko-TeopeTHUHaTa CHIMHOCT HA NPUHIMIA HA PaBEHCTBO H
HEJIMCKPUMHHAIIMS TIOCTaBsi BBIpOCAa U 3a MOAXOAUTE B TeopusTa Ha mpaBoTo. KoHuenuusra
KOHIIGHTpUpa B ceOe CH JUHAMUYHHUS XapaKTep Ha KOJEKTUBHHUS OMHUT W Ch3HAHUE, KOUTO Ca OT
CHILIECTBEHO 3HAYEHHE 3a IOCTUTAaHETO Ha OOIIECTBEHUTE IENH U 32 €(PEeKTUBHOTO MPaBHO
perynupane upe3 npuHuunure. B ta3u Bpb3ka unocodusata Ha MPaBOTO, U MO-KOHKPETHO - o0Iara
TEOpHs Ha MPABOTO - TPSOBA J1a U3SICHU MTO3HABATEIIHATA M CITMCTEMOJIOTUYHA CHIITHOCT HA MIPUHIIHUITA
KaTo MOHATHUE HA MpaBHATa Teopus. Ibp)kaBara UMa MbPBOCTEIICHHO 3aIbHKCHHUE Ja TMOIbpKa U
3alUTaBa TpaBaTa Ha YOBEKa, MO3UIMOHHPAWKM TH KaTO OCHOBOIOJATallyd eJIeMEHTH Ha
BBPXOBEHCTBOTO Ha paBoTO. He Ha nmocieHo MICTO, PUHIMITBT HA PABEHCTBO M HEAUCKPUMUHALIMS
Mpe/iCTaBIsiBa YacT OT MaTepualHaTa ChUIHOCT HA MpaBOBaTa IbpXKaBa U PE30HUpa BCE MOBEYE C
WHJIMBUJIUTE KATO YacT OT TyiobaiHata oOmiHocT. ToBa nmpeaonpeaetst 1 MHTepeca HU KbM TemaTa 3a

(I)I/IJ'IOCO(i)CKaTa 1 TCOPCTUYHA CHITHOCT HAa IPUHIHIIA HAa PABECHCTBO U HCAUCKPUMUHALIU.

Pasrnemanure B H3CJICABAHCTO BBIIPOCH MMAT HE CaMO CBOCTO TCOPCTHYHO 3HAYCHHEC 3a
pa36HpaHe CbIIHOCTTA HA MPAaBHUA NPUHLHUII HA PABEHCTBO U HCAUCKPUMHUHALIUA, HO U ITPAKTUYCCKA
CTOMHOCT. C’LO6pa3HO TOBA, NPCAJIOKCHUTEC N3BOAU Ouxa MOTJIH Ja IOoCIyKaT 3a YCbBBPIICHCTBAHE

Ha MpaBHaTa ypez(6a Ha OGIJ.[CCTBCHI/ITC OTHOIICHUS, HA IJIaTa MpaBHA CUCTEMA.

2. Ilpeamer, neJ 1 3a1a4M Ha U3CJIeBAHETO

Hpe)]MeT Ha AUCCPTAIMOHHOTO HU3CIICABAHC € TCHE3UCHT U CBIIHOCTTA HAa MMPaBHHUA IIPUHIMAII

Ha paBCHCTBO W HCAUCKpPUMHHALIUA KAaTO (I)I/IJIOCO(I)CKOHpaBHO n O6H_[OTeOpCTI/I‘lHO IIOHATHE, KOCTO
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PBKOBOJIU AbpKAaBHUTE OpraHu MpHU IIpaBoch3aaBaHe. [IpegMeThT BKIIIOUBA aHAIN3 HA KOHLIETILIUNATE
3a pPaBEHCTBOTO B PAMKUTE HAa HMCTOPUKO-IIPABHOTO Pa3BUTHE HAa UAEUTE, KOHKPETU3UPAHO upe3
KOHLENUMUATA 33 HEIUCKPUMHUHALMA W 3alldTa HA YOBEIIKOTO JOCTOMHCTBO. 3HAYEHUETO Ha
PaBEHCTBOTO U HEJUCKPUMHMHALMATA CE€ NMPOCTHPA OTBBJ JIETAJHUTE ONPEAEICHUs, KOETO U3UCKBA
LSAJOCTHOTO MM pas3riiekaaHe. PaBeHCTBOTO M HEAMCKPUMUHALMATA, €IHAKBOTO TPETHpPAHE Ha
HEPABEHCTBOTO Bb3 OCHOBA HA KOHKDETHA XapaKTEPUCTHKA, CE€ OINpPEAEIs M € pasIVIeaHO KaTo
OCHOBHO IIpaBO B ITOKOJICHUATA HA YOBEIIKUTE NpaBa. Hay4yHara 3ana4a ce orpaHnyasa 10 TOBa J1a Ce
u3Bee hunocodceko-ucTopuUecKkaTa U TEOPETUUHA ChIIHOCT Ha PaBEeHCTBOTO. B Taszu nocoka uzesra
3a paBEHCTBOTO, IPEIIETEHA C KOHIIETILUATA 33 COLMAJIHA CIIPaBEAIMBOCT, yTBbPCHA Upe3 3a0paHaTa
3a JUCKpUMHMHALMsI, HaMUpaT u3pa3 B MPUHLIMIA 33 PABEHCTBO U HEIAWCKPUMUHAIUS.
Heo6xonumoctra OT (puUnocodcko-TEOPETUUHO OCBETIsBaHE Ha MPUHIMIA KAaTO CMHCIOBO
PBKOBOJHO HAayaJl0 Ha HALMOHAJHUTE IPAaBHU CUCTEMM IPU Ch3AABAHE HA IIPABHUTE HOPMH €

OCHOBHHUMAT IIPEAMET Ha U3CJICABAHCTO.
Ta3u nen e pcajin3rupaHa oCpcaCTBOM pClIaBaHC Ha CJICIAHUTC OCHOBHHU 3a/la4u:

Ha nbpBo MsicTO, pa3rieiano € paBeHCTBOTO KAaTO LIEHTPAJIHO MTOHITHE B paMKHUTE Ha IpaBHATa
¢dunocodus. Bempocure 3a paBeHCTBOTO ca aHATM3UPAHU B KOHTEKCTA KAKTO Ha €CTECTBEHOTO, TaKa
U Ha MO3UTHBHOTO MPaBO, KAKTO U Ha OOEKTHUBHOTO U Taka U Ha CyOeKTUBHOTO IpaBo. OOCHIEHO €
PaBEHCTBOTO B CBETJIMHATA HA YOBEIIKUTE NpaBa. AHATU3UPaHU ca Je(PUHHUIMUTE 32 PAaBEHCTBO U
JUCKPUMMHALIMS, HAuWHA, MO KOWTO pa3M4YHM YYEHHM TBJIKYBAaT Te3W HpuHUMINU. [leTailnmHo e
MIPOYYEHO H3HCKBAHETO 3a HEIUCKPUMHUHALMS WIM €IHAKBO TPETHpaHe, KOETO B CHIIHOCTTA CHU
KOHKPETU3Upa U YTOYHsIBA IIMPOKOTO MOHATHE 3a (JOPMAIHO PaBEHCTBO IpeJl 3akoHa. HampaseH e
U3BOJBT, Y€ PABEHCTBTOTO M HEIMCKPUMHHALMATA 110 CBOSITA CHIIHOCT Ca CBBP3aHU IOMEXAY CH,
Mpe/ICTaBIsIBaliki IBOMHU M3pa3H Ha €AMH M ChILl OCHOBOIIOJATrAIll MPUHLHUII: PAaBHOTO TPETHpPaHE
O3HAayaBa JIMIICA Ha JUCKPUMHHALIMS, JOKATO JTUCKPUMHUHAIMATA MO CBOSITA CHIIHOCT Ipearnosara

HEPABHO TPETHUPAHE.

Ha BTOpo msicTo, mpocnesieHu ca Ha 00II0TEOPETUYHO HUBO BBIIPOCHUTE HA OCHOBHUTE IPaBa,
LIETUTE W IIEHHOCTUTE Ha TpaBoTo. HampaBeH € TeopeTWyeH aHaIW3 HAa OTHOIICHHETO IPaBEH
MIPUHIIAIT — OCHOBHO MpaBo. [[pUHIIMIINTE HA MPABOTO ca pas3riieJ]laHu KaTo TeopeTHueH (PyHIaMEeHT,
KOWTO € B OCHOBaTa Ha BCAKO MPAaBHO OOOCHOBaBaHE MPHU Ch3/IaBaHE Ha MPABHU HOPMHU B IIUPOKHS
CMHUCHJI Ha TIOHATHETO. PaBEHCTBOTO M HENMCKPHUMHUHAIMATA Ca M3BEJEHW KAaTO OCHOBHO TPaBO B

IIOKOJICHHUATA Ha YOBCIIKUTE IIpaBa. YTBT)pI[eHO € W Y€ IIpaBHATa KOHLCIIHA 3a PaBE€HCTBO U
7



HEAUCKPUMHALIUSA € IIPAaBEH IPUHIINII, KOMTO CTOM B OCHOBATa Ha IisijiaTa lpaBHa CUCTEMA. Y TOUHEHO
€, 4e IPaBOTO Ha PABEHCTBO M HEAMCKPHUMHUHAIMA KaTO OCHOBHO IPABO HE €€ IOKPUBA, a JTOHSIKBIC
ChBIaJIa C MPUHIUIIA HA PABEHCTBO UM HeAUCKpUMUHAIMS. HanpaBeH e U3BOIbT, Y€ OCHOBHHUTE IIpaBa
Y IIpaBHUTE MPUHIIMIIYA HE CHBMAJIAT, a C€ MPUIIOKPUBAT YACTUYHO, KaTO apryMEHTH 3a TOBA C€ cOYaT
u B aktoBere Ha EC 1 Ha Mexx1yHapoaHOTO npaBo. OCHOBHMTE MpaBa ca Hepa3/IeIHa YacT OT OOIINUTE
npyUHUMIK Ha 1paBoTo Ha EC, HoO ca pa3nuunu noHstus. Ha aHanu3 € nojiokeHo TBbpJACHUETO ue
MPUHLMITET HA PABEHCTBO UM HEAMCKPUMMHALIMS N3UCKBA aKTHBHA HaMeca OT CTpaHa Ha IbPKAaBHUTE
OpraHH C OTjie/l HeroBaTta (pyHKIIMOHAIHA POJis B IpaBHATA CUCTEMA, TOTBBPICHO U OT IPAKTHUKATa Ha

CEO, CEC —Yn. 6 1. 3 IEC u nocneaBammTe akToBe.

Ha tpero mscro, u3cnenBaHa e pa3inuyHaTta CyOCTaHUUS M pOJIsl HA MpPaBHUS HPUHLMI U
OCHOBHOTO IIPaBO HA PAaBEHCTBO U HEJUCKPUMHUHALIMS B IPABHOTO peryiupane. IlocTaBeH e akieHT
BBPXY TEOpPETHYHATA pa3jInlKa Y€ OCHOBHOTO IIPAaBO € KOHKPETHU3ALMs HA IMPUHLMIIA, HACOYEHA KbM
JUYHOCTTa Ha cyOektute. OCHOBHHUTE IIpaBa cOYaT KakBU ca Oyarara (LIEHHOCTHUTE), IPEIMET Ha
3amuTa. [IpMHIUMIBT HA PABEHCTBO M HEJIUCKPUMUHAIIMA KaTO YacT OT NPUHIMIIUTE HA IPAaBOTO, Ha
npaBoto Ha EC, 3amaBa M3nMCKBaHMsI, BMEHSBA 3abJDKCHMS 3a CJIEBAHE HA CMHCIIOBA IIOCOKAa OT
ABPIKABHUTC OpraHv IIPpU Cb3AaBAHC HAa MPAaBHUTC HOPMH B IMO3UTHBHOTO IIPpaBO OT CTpaHa Ha
nyOnuyHata BiacT. V3cneaBaHoO € OCHOBHOTO IMOJOXKEHHE, Y€ MNPUHIMIBT 3a PABEHCTBO U
HEAUCKPMMHALIAA JIEHCTBA 4Ype3 pas3iuMyHaTa CH COLMAlIHA CBIIHOCT 3a 3alllUTa KaTo BMEHSIBA
3aJbJDKEHUE 3a UMIUIEMEHTHUPAaHE Ha ColUalHaTa CyOCTaHLMs Ha pPAaBEHCTBOTO M €JHABKOTO

TpeTHpaHe (HEAUCKPUMHUHALINS) B TO3UTUBHOTO MPaBo.

ITocouenute HpO6HeMI/I CC Hu3cjIcABaT MW aHaJIU3Hupar OT IIO3ULIUHUTEC Ha Ppa3JIMuHU

NpEACTAaBUTCIIN HA (I)I/IJ'IOCO(l)I/IHTa Ha IpaBOTO U HA CbBPEMCHHATAa 06ma TEOpHUA Ha IIPaBOTO.

Ha dgerBBpTO MsICTO, aHANM3UpaHa € CBHITHOCTTa HA TMPaBHUSA MPUHIUI HA PaBEHCTBO U
HEAUCKPUMHHALIAA KaTO 3abJDKUTENIEH MaTepuaieH CyOCTpaT Ha MpHUHIMIIA Ha COIMalHaTa |
nmpaBoBa JIbpkaBa. [Io TO3M HauWH € MOTBBpJAEHA CYOCTaHIMSITA HA MPHUHIMIA KAaTO PBHKOBOJHO
CMHUCJIOBO OOOCHOBABAIll0O HAyajao, HAIXBBPISIMIO (HOPMATHOTO PABEHCTBO W U30ATBaHE Ha
HEPaBEHCTBOTO (PaBEHCTBO B HEPABEHCTBOTO) KOWTO € HACOYEH KbM JIbPKaBHUTE OPTAaHHU U YACTHHUTE
muua. Karo 3agbibkeHMe Ha JIbp)KaBHUTE OpraHu, MPaBHUAT MPUHLMII Ha PABEHCTBO H
HEJIMCKPUMHHAIIUS € CMHUCIIOBO PbKOBOJIHA HACOKA KbM LI€NTA U LEJIUTE HAa MPABHOTO PETyJIUpPAHE,

KOSITO TPsIOBA J1a c€ MHKOPIIOpUPA B IPAaBHUTE HOPMHU.



Ha nero mscro, aHammsupanu ca aktoBe Ha EC M Ha MeXIyHapoOAHOTO IpPaBO, KOUTO
MHKOPIIOpUpAT IpaBHUS MPUHLUI HAa PAaBEHCTBO U HeaucKpuMuHauus. HampaBeHa € cpaBHUTEIHA
XapaKTEepUCTHKA Ha IPAaBHUS IIPUHLIMAII HA PABEHCTBOTO U HEJUCKPUMHUHALMATA B KOHCTUTYLIUUTE HA
benrapus m AnGanusa. AHanu3upaHu ca HAaLMOHAJIHUTE 3aKOHM 3a 3alllUTa Ha PaBEHCTBOTO U
3abpaHata Ha JIUCKpUMHUHAIMATa. OTAEICHO € CepUO3HO BHHMMAaHHE HAa MEXIYHApOJHUTE

HHCTPYMCHTHU, KOUTO IMMOAKPCHIAT IPABHUA ITPUHIUITI HA PaBCHCTBO U HCIUCKPHUMUHAILIHA.
3a U3II'BIIHUETO HA TE3HU 3aga4aun Ca pasrjicaadu CICAHUTC I'PyIld BBIIPOCHU:

Konnenmusita 3a paBeHCTBOTO € BB3HHKHAJa B EBOJIONUATa Ha (PHIOCOPCKOMPABHOTO
OCMHUCJISTHE Ha MPaBOTO, Mpe3 KOHIEMIUATA 332 YOBEIIKUTE MpaBa M € oborareHa c Tiao0aiHOTO
MIPU3HAHKE HA YOBEIIKOTO JIOCTOMHCTBO. PaBEHCTBOTO M HEIMCKPUMHUHALMATA IPEICTABISABAT
MOCTOSIHHM LEHHOCTHHM TIOJIOKEHUSI 32 OOOCHOBKATa, CHITHOCTTa M 3HAYEHHUETO Ha MPaBOTO.
Pasrnexnar ce or ¢punmocodusita Ha MPABOTO MPe3 BCUUKH €TAlH HAa HEHHATA TIEPUOIUKA, CHIIO U OT
MpaBHATa aKCHUOJIOTHUS KaTO IsU1 OT Hesl. AHaIM3UPaHU B TEXHHUS UCTOpUYeckH, (umocodcku u
TEOPETUYEH KOHTEKCT, UJEUTE 32 PAaBEHCTBO M HEIMCKPUMHHALUS C€ Pa3KpUBAT KAaTO OCHOBHU U
pa3BUBAIM CE€ IPABHU Tpaguuuu. Te I0Ka3BaT COLMAIIHATA €BOJIFOLMS HA YOBEKA M 3aiAraT KaTo
OCHOBHM YCTOM HAa CbBPEMEHHHUTE KOHCTUTYLMU U IIPaBHU CHCTeMH. KOHLENMHUTE 3a paBEHCTBO U
HEJUCKPUMHHALIMA Ca OCHOBHU CTaHJIAPTU, KOUTO BIMSAT HA BCUYKU 00JACTH HA TIPABOTO. 3aKOHUTE
HE JEWCTBAT BbB BaKyyM; CIEI0BATEIHO PHKOBOJHUTE NMPUHIUIMN, KOUTO 3a7aBaT Ch31aBAHETO Ha
ITO3UTUBHOTO MPABO B IPABHUTE CUCTEMH, Ca CBBP3aHM C MO-IIMpPOKaTa couuanta cpeaa. Ta3u Bpb3ka
HachpyaBa TAXHOTO HENPEKBbCHATO Pa3BUTHE U U3UCKBA HETIPEKbCHAT aHAIN3 U U3SCHIBAHE OT IVIEIHA
Touka Ha (uiocodusaTa Ha MPABOTO U HA OOIIATa TEOPHs HAa MPABOTO. [[pUHIIMIIBT HA PAaBEHCTBO U
HEIMCKPUMMHAIUSA € CBBP3aH ¢ MPUpOJaTa U ChIIHOCTTA Ha MPABOTO KaTo IIEHHOCTHOOOOCHOBaHA
COLIMAJTHOPETyJIaTUBHA CUCTeMa. 3a/laBa YCTOWYMBHU LIEHHOCTH M LI€JIH, KOUTO HAaIXBBPIST BCSKO
MMO3UTUBHO YCTAaHOBSBAHE B MpaBHUTE HOPMHU. [IpUHIMIBT € TICHO CBBpP3aH C JAPYTd OCHOBHU
KOHIIETILIMHU, KaTo CHpaBeAMBOCT M cBoOona. Koraro ce pasmiexna B paMKUTe Ha MCTOPHYECKA,
¢unococka M TeopeTHUHAa paMKa, PAaBEHCTBOTO M HEJUCKpPUMHUHALMATA C€ OuepTaBaT KaTo
JUHAMHYHU U ChUIECTBEHH KOMIIOHEHTH KAaKTO Ha MpaBHATa MHUCHJ, TaKa U HA COLUAIIHUS HAIIPEIbK.

N3cnenBanero o0xBailla BCHYKKM OCHOBHU MPOOJIeMH, CBbP3aHU C TEMarTa:

PaBeHCTBOTO KaTo MOHATHE HA €CTECTBEHOTO M IO3UTUBHOTO IPaBO, PABEHCTBOTO B
OOCKTUBHOTO M  CyOEKTMBHOTO TIpaBO, 3HAUY€HHE HAa PAaBEHCTBOTO,  Pa3MpPeleIUTETHO

MpepasnpeAeTuTEIHO PaBEHCTBO, 3HaUYeHNe Ha paBeHCTBOTO cnopea Ponann JlyopkuH, oTHOIIEHHE
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MEX]y PaBEHCTBO U CB0O0O0/Ia, PABEHCTBOTO KATO CHIIECTBEHA CYOCTAaHIIMS Ha 3aKOHA, 3aKOHBT KaTo
paBHa Mspa Ha cBoOOjara, pPaBEHCTBOTO KaTO YacT OT IPaBOCHIMETO, 3aKOHHOCTTA U
CIIPaBENIMBOCTTA, JUCKPUMHUHAIMATA; IPUHIUINTE U [IEHHOCTUTE B MIPABOTO; NPUHINIHN U LIENU B
IPaBOTO; NPUHIUIHN ¥ HOPMH; OCHOBHHTE ITPaBa KaTo MPUHIIMITK HA TPAaBOTO; OCHOBHUTE TpaBa KaTo
BHUCIII IIPaBEH MPHUHIIUIT; IIpaBaTa Ha YOBEKa KaTO OOLIOYOBEIIKA IIEHHOCT U BbPXOBEH MOJUTHUECKH
uaeais, NPUHUMAIOBT HA PABEHCTBO W HEIUCKPUMHUHAIMS KAaTO 4YacT OT ChIBbPKAHUETO Ha
BBPXOBEHCTBOTO HA 3aKOHA; OTHOLICHHWE KBbM PABEHCTBOTO B PAMKHTE Ha MEXKIYHApOIHOTO
3aKOHO/IaTeICTBO; [[pHHIIMITBT HAa PAaBEHCTBO M HEJMCKPUMUHAIMS B KOHCTUTYIHMATA Ha PemyOinka
bwnrapus u Peny6nuka AnGanus; BeeoOma neknapanus 3a npaBata Ha yoBeka; Konsenmust Ha OOH
3a IpeMaxBaHe Ha BCHYKU ()OpPMHU HA pacoBa ITUCKPUMHHAIMS; PaMKOBa KOHBEHIIMS 3a 3alIUTa Ha
HallMOHAJIHUTE MaJIMHCTBa; EBponeiicku akToBe u akToBe Ha EC 3a paBeHCTBO U HEAUCKPUMUHALIMS,
EBporeiicka koHBeHIIUS 3a IpaBaTa Ha 4yoBeKa; EBporeiicka conmanna xapra; XapTa Ha OCHOBHHTE

npaBa Ha EC; /lupextuBu Ha EC 3a paBHO TpeTHupaHe.

W3BBH npeaMeTa Ha AUCEPTALMOHHMS TPy OCTaBa M3CJICABAHETO HA PA3IMYHUS HAYMH, 10
KOITO JIeficTBaT MpaBHUTE NMPUHIIMIIY B CpaBHEHUE ¢ HOpMUTE. Ta3u pasiuka o0aye € OTUETEeHa, KaTo
npueta gajneHoct. M3pas Ha ¢unocodkara u TeOpeTHYHA CHITHOCT HA MPUHIMIIA HA PAaBEHCTBO U
HEAUCKPUMMHALIMA ca U3BEJCHUTE MEXyHApOJHU aKTOBE U aKTOBE Ha EBponeiickus cpio3, KbIAETO
TOW € uMIIIeMeHTUupaH. Te Joka3BaT (yHIAaMeHTaqHaTa My CyOCTaHLMsS Ha PBKOBOJHA CMHUCIIOBA
MIOCOKA 3a MPaBHOTO peryiupaHe (MpaBoCh3aBaHE), 32 MO3UTUBHO MpeMaxBaHe OapHepuTe Mpen

AUCKPUMHHALIUATA U TAapaHTUPAHC Ha IIpaBaTa HAa YOBCKaA.

3. MeT010/10THs1 HA U3CJIETBAHETO

MGTO)IOJ'IOFI/ISITa, H3M0JI3BAHA ITPU HU3CJICABAHCTO Ha (I)I/IJ'IOCO(I)CKaTa U TCOPCTHYHA CHIIHOCT
Ha MMpUHIUIIA HA PABEHCTBOTO U HCAUCKPUMUHALIUATA, € IPOAUKTYBAHA OT MMOAXO0Ja KbM SABJICHUCTO
IpaBo. CHeHI/I(l)I/I'—IHaTa KOHICIIIMYA 3a MPAaBOTO MMa XapaKTEp Ha rjicJHa TOYKa IO OTHOLICHUEC Ha

MpaBHATa JECHCTBUTEITHOCT, HA HEWHU CHCTAaBKHU, (OPMHU Ha MPOSIBIICHUE.

O6maTa TCOpHUA HMMa 3a 3aJa4da na 00siICHH U noapcanu MNpaBHUTC IMOHATUA B CHUCTCMA.
3aKOHOMepHO NPUHOUIIBT HA PABCHCTBO WM HEAUCKPHUMHHAIHNA CJI€ABA CHIIHOCTHATA KOHUCIIIHUA 3a
IMpaBOTO KAaTO CMHUCJIIOBO IISJIO. B crotBeTcTBHE C noaxoJaa Cca M3MOJI3BaHH JIOTHYCCKHUTE METOAMU Ha

HHAYKOUATA (aHaJ'II/I3), ACAYKIUATA (CI/IHTe3, HayYHa CUCTEMATu3alusa u O606H_ICHI/IC Ha (I)aKTI/ITe,
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CBBP3aHH C PA3TACKIAHUTE SBICHUS) M TPATyKTUBHUTE METOAU — CPABHUTEIHONPABEH U
ucropuuecku. U30poeHuTe JIOrnuecku, ICTOPUYECKUA U CPABHUTEITHU METOIM HA U3CJIEIBAHETO UMAT
3a 1[eJ1 He caMo J1a MpoydyaT HCTOPUUYECKOTO Pa3BUTHE HA IPUHLIMIIA, HO U J]a U3BEAAT €BOJIIOLIMTA Ha
uneute. [I[pUHIMIBT HAa PABEHCTBO U HETUCKPUMHUHALIMS HPETHPIIA TpaHCPOopMaIi BbB BPEMETO,
KaTo 0COOCHO CHITHO € BB3AMUCTBUETO Ha riiobanu3anusara. B xona Ha u3cinenBaHeTo ca MPUIIOKEHU

Ppa3iinidHy CPAaBHUTCIIHU METOJAU, CPAaBHCHUA MCKAY PA3JIMYHU aBTOPH, pa3JIMIHU KOHCTUTYIIUH.

ChBpeMEHHHST IMOAXO0J KbM TIPAaBOTO € CHCTEMEH M OOsiICHUTENIeH. [Ipu HEero OCHOBHO
3HAUECHUE MUMAT METOAWTE Ha aHaJN3 W CHUHTE3, KOUTO C€ M3IMOJI3BAT KbM CMHUCHJIA Ha MPaBOTO.
[IpaBoTO ce pasriiexaa KaTo CUCTEMA, B KOSITO IIEHHOCTUTE Ca 3aMMCTBAHH OT JAPYTd HOPMATHBHU
CHUCTEMH, 4pe3 KOUTO MPaBOTO ce JieruTuMupa. ChOTBETCTBUETO HAa CHIIHOCTTa Ha NMPUHIMIIA HA
PaBEHCTBO W HEIUCKPUMUHAIUS C [IEHHOCTHTE Ha HOBOTO Bpeme, ¢ epara Ha mpaBaTa Ha YOBEKa U
W3WCKBAHETO 32 3aYUTAaHE HA YOBEIIKOTO JOCTOWHCTBO, IO JISTHTUMHpAT B COIMAIHATA
nercTBUTenHOCT. Ha mbpBO MSICTO B M3CIEABAHETO € M3IOJ3BaH (PHiIoCOPCKU (aKCHOIOTUYECKH)
MOJIX0/, KOHTO CBEXJa NPaBOTO JO CHUCTEMa OT IEHHOCTH. TAX MPaBOTO YCBOsSBa W HACOYBA

Cl'[eI_II/I(bI/I‘lHO KbM LCJITa U OCJIUTC Ha IIPpaBOTO. qpe3 TSIX TO ce 000CHOBABA.

3a W3sCHABaHE Ha BBIIPOCA 33 CMUCHIA U CHITHOCTTA HA MPABOTO, OT KBJETO € MU3BEICH U
NPUHIUITBT HA PaBEHCTBO W HEIUCKPUMHUHAIIMS, € W3MO0JI3BaH W HCTOPUKO-CBOJIOIIMOHCH,
COLIMOKYNTYpPEeH TonaxoJ. UYpe3 HeEro wujaeute 3a pPaBEeHCTBOTO Ca pasrjielaHd aHAIUTUYHO-
OOSICHUTEJIHO, HE CcaMO XpOHOJIOTMYHO. M3BeneHutre CMHCIOBO 000COOCHHM  JTBOWKH
MIPOTHBOIOJIOKHOCTA OT CTPYKTypaTa Ha MPaBOTO Pa3KpUBAT TPymnH OOIIECTBEHU OTHOIIEHUS, B

KOUTO PpaBCHCTBOTO NPHUCHCTBA 1O PA3JIMYCH HAYUH.

Omnpenensiiy 3a U3CIEIBAHETO € TO3HABATEIHUAT (€MUCTEMOJIOTMYEH) MOAX0 KbM IIPAaBOTO.
To e aHanM3MpaHO KaToO JUHAMHYHO SIBI€HUE W (DAaKT Ha YOBEIIKOTO Ch3HAHME. SIBIIEHHE, KOETO Cce
Hamupa B HENpeKbCHaTa AMHAMHUKA U YepIld MPUYUHH 33 CBOETO JeHCTBUE OT APYruTe (GakTopH Ha
conpanHaTa cpeaa. Toil crmocobcTBa J1a ce U3BeJe U MoadyepTae TPaiHOTO U CTAOMIIHOTO B CMHUCHIIA
Ha MPaBOTO KaTO CHCTEMa, HO U JIa Ce Moj4yepTae JMHAMUKaTa Ha OOIIECTBEHUS KUBOT B Pa3IMyHU
chepu Ha mpaBHO perynupaHe. CMUCIOBHAT MOJIXOJ KbM MPaBOTO HOCH TPaAWLUS M OMHUT, HO U
[o/lYepTaBa aKTUBHATA POJI HA YOBEIIKOTO Ch3HaHUE. [Ipuiokum KbM IMPUHINIIA HA PAaBEHCTBOTO
npe] 3aKOHA, COLMUOKYJITYpHHUST €BOJIIOLIMOHEH M CMHUCIOB TOAXO0J J00aBs 3a0paHata 3a
muckpuMuHanus. Taka ¢popMaIHOTO paBEHCTBO KaTO OCHOBA Ha 3aKOHA € YTOYHEHO U JOI'BJIHEHO C

M3HMCKBAHETO 32 €JHAKBO TPETHpaHe (HEAUCKPUMHUHALIMS).
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DOEeHOMEHOJIOTUYHUST TOJAX0Jl KbM ChHIIHOCTTa Ha IPAaBOTO IMO3BOJSBAa MPUHLMIA Ha
PaBEHCTBO M HEIUCKPUMUHAIMS Jla c€ OOSICHU KAaTO MCTOPHKO-CBOJIOIMOHEH CMUCHI Ha ISJIOTO,
BJIO’KEH B IOTOKAa Ha ()EHOMEHHUTE, B MOTOKA HAa CTPYKTypaTra OT cMHUCIU Ha OutHeto. [IpaBHuTE
MPUHLMIIA OTPa3siBaT U3HAYAIHOTO BCEOOILIOTO B IIEHHOCTUTE KaTO MPEAMET Ha pasriexJaHe OT
AxcuonorusiTa Ha MpaBOTO KaTo Jsul Ha (uiocoduara Ha mpaBoTo. Te HOCAT HpeaHaMepeHaTa
crenuQuKa Ha pa3InYHU TPYHH OOIMIECTBEHN OTHOIICHH, [ICHHOCTHO HACOYEHHU KbM LIETA U IIEITUTE
Ha npaBoTo. [1o TO3KM HAUYMH MPABOTO € BHHIIHO 33 Ch3HAHUETO, BHHIIHO CHPSIMO MHAMBHA, HOCU
npen3aiajeH YHUBEpCcaleH 3a YOBEKa XapakTep, HO U KHUBEe upe3 Ch3HAHHETO, 3aBUCU OT HEro,
3alll0TO € HEroBa MposiBa U MPOAYKT. [[pUHIMI'BT HAa PABEHCTBO W HEAUCKPUMHUHALIUS € OTYACTU
3a/1aJIcH, HO ¥ TOJJICKH Ha JTUHAMHUKA U 000TaTsBaHe 4pe3 KOHCTPYKIUATA HA HEIUCKPUMUHAIIHS,
Yype3 HM3UCKBAHETO 3a 3aUYUTAHETO HAa YOBEIIKOTO JOCTOMHCTBO. DEHOMEHOJIOTUYHHST CMHCIIOB
MOJIXO/JT pa3riiexk/ia MPaBoTO U MPUHIIMIIA HA PABEHCTBO U HEAMCKPUMUHAIIUS KAaTO JAaJIeH U 3aBHCEI]
oT yoBeKa. [[puHIUIIBT HA PABEHCTBO U HEAUCKPUMUHAIIHS € 000CHOBAH KaTO CMUCIIOBA U CHIITHOCTHA

ApPryMCHTAaTHBHA OCHOBA Ha IIpaBHATAa CUCTEMaA IIPpH IPaBOCH3AaBaHC.

B HU3CJIICABAHCTO € HU3IIOJI3BAH U HOPMATHUBCH — IMO3UTHUBUCTHUYCH ITOAXOM. Toi e MMPHUIOXKUM
KbM HU3BCACHUTC U3TOYHHIUW HA IMPABOTO — KOHCTI/ITYIII/II/ITC, 3aKOHUTC 3a JUCKPUMUHALIUA, KAKTO U

KbM MEXIyHapoAHUTE J0roBopu U aktoBete Ha EC, pasrinenanu B Tpera riasa.

XapakTepHa yepTa Ha IOAXOJUTe KbM MPaBOTO KAaTO LSAJOCTHA COLIMAIHA CHCTEMa €, Ue Te ce
pasrmiexaar amOnok. Crneunduka Ha ChbBpEMEHHaTa TEOpUs HAa MPAaBOTO € IUTypalu3MbT Ha
noxxoaute. M3Bexnanero Ha ¢unocodckara U TEOPETUYHA CHITHOCT HA MPUHIIMIIA HA PABEHCTBO H
HEIMCKPUMMHAIIUS HM3UCKBA HCTOPUKO-(PHIOCOPCKH, LEHHOCTEH COLMOJIOIMYECKH M CMHUCIIOB
€MUCTEMOJIOTMYEH, KAaKTO U HOPMAaTUBEH MOXO0J KbM IPABOTO KaTO cCUCTeMa. B Hes MpUHIMIIBT HA
PaBCHCTBO W HCAWCKpHMMHUHALMWA H3pa3siBa WU3KOHHO M AKTYAJIHO - HNECHHOCTHO KOHKPCTU3HUPAHO -

IMPpaBHO CBABPIKAHUC, KOCTO U3rpaxJaa IMPAaBHUTC HOPMHU.

4. O6eM u cTpyKTYpa

JlvcepTalmoHHOTO U3CIieABaHe 3a PUI0COPCKO-TEOPETUYHATA CHITHOCT Ha MPaBHUS MPUHIIMIT
Ha PaBEHCTBO M HETUCKPUMHHAIMS € ¢ 00eM oT 212 crpanuuu Ha Obarapcku e3uk. HampaBenu ca

o6m1o 305 Genexxku o auHKS. CTpyKTypaTa BKIIOYBa BBBEJICHUE, TPH TJIAaBHU U 3aKiIr0UYcHHE. Beska
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raBa € CTPYKTypupaHa B yacTu (maparpadu) ¢ OTIOENHHM TEMaTHYHO H3BEACHU 3arylaBuUs M

rmoa3arjiaBus.
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I11. KPATKO U3JIO’KEHUE HA CbABPKAHUETO HA TUCEPTALIUATA

CrpykTypara Ha JUCEPTALlMOHHUST TPY/l BKJIIOUBA BbBEJICHUE, TPU IJIABU U 3aKIIOYECHHUE.
Bcesika rnaBa e cTpykTypupana B yactu (maparpadu) ¢ OTIeIHA TeMaTUYHO U3BEJICHU 3arjlaBus U

mojas3ariaBusl.

1. BbBeneHueTo Ha aucepranuaTa oOXBalla YETHPU COOCTBEHU YACTH —
AKTyaJHOCT ¥ 3HAYMMOCT Ha M3CJICIBAHETO; MPEAMET, IIENT U 3a7a91; METOA0JIOTHS;, 00eM U

CTPYKTYypa Ha U3CJIEIBAHETO.

AKmyannocmma u NPAKmMUYecKOmMo RNPUI0NHCEHUe Ha W3CIEIBAHETO ChAbPKA
pa3sCHEHUsT OTHOCHO IpEAMETa, LeJITa U METOJI0JIOTUATAa Ha H3CleABaHEeTO. PaBeHCTBOTO U
HEJMCKPUMMHALMATA Ca OCHOBHU LIEHHOCTHH, JIESTUTUMUPALIM TOHATHS, C BCEOOIO IpPU3HAHUE,
KOUTO UMaT CBOsI FeHE3HC BB (huiocodusaTa Ha IPaBOTO U MPOIBJDKABAT Ja ce pa3BuBar. Ha cBoit
pen Haii-(hyHIaMeHTaIHaTa paBHa Hayka - O0IaTa Teopys Ha MPaBOTO - MMa 3a 3a/1a4a Jia U3Be/e
CBIIHOCTTA U pOJIsiTa HA MPUHIIMIIA HA PABEHCTBO, KOHKPETU3UPAaH U 000raTeH ¢ U3UCKBAHETO 3a
HETMCKPUMHHAIHS, KOWTO MMa ONpENeNAo 3HaYCHUE 3a BCsIKa MpaBHa cucremMa. B AnbaHckara
MIpaBHA CUCTEMa JIMIICBAa CAMOCTOSATENICH aHAJIM3 Ha MIPUHLIMIIA Ha PAaBEHCTBO U HETUCKPUMUHAIHS
OT TJenHa TOYka Ha (umocodusita Ha MPaBOTO M Ha obOmaTa Teopus Ha mpaBoTo. [Ipensua
YHHUBEpCAJIHUSl XapakTep Ha MpHUHIMIIA KAaTO CMUCIOBO Hayajlo Ha I[IpaBHaTa cucTeMa U
HapacTBalllaTa My poJisi, BKIIFOUBAHETO MY B peulla BbTPEILIHU, MEKYHAPOIHN AKTOBE U aKTOBE Ha
EC, e aHanu3upaH NpoM3X0a, Pa3BUTHUETO M CBIIHOCTTa Ha MPHUHIMIIA HA PAaBEHCTBO H

HEAUCKPUMHHANUS OT I'TIEAHA TOYKA Ha (I)I/IJ'IOCO(I)I/IHTa Ha ITpaBOTO U Ha O6H_I8.Ta TCOpUs Ha IIPaBOTO.

3HadyeHHETO Ha TeMara 3a (I)I/IJ'IOCO(i)CKO'HpaBHaTa U TEOPETHUYHATAa CHIIHOCT Ha
IIpHUHIHIIA HA PABCHCTBO U HEAUCKPpUMHHALIWA € ICHO MU3PAa3€HO B CbBPEMCHHUTC KOHCTUTYLIUU,
BKIIFOUHUTCIHO B KOHCTI/ITYI_[I/IHTa Ha PCHY6HI/IK3 AJ'I6aHI/I$[, KakKTO M B [IIPpaKTHUKaTa Ha
KOHCTUTYOUOHHUTC CbAUJIUIIA. HapaCTBamaTa pojii Ha HOpUHOWIIA 34 PaBCHCTBO U
HCOAUCKpUMHUHALOWUA TIPpU Cb3JaBaHEC Ha IMO3UTHBHOTO IIPpaBO W IpPHU pClIIaBaHC Ha KOH(i).]'H/IKTI/I B
IIpaBHAaTa CHUCTEMAa HU3HMCKBA H3JACHSABAHC Ha (bHJ'IOCOCbCKaTa U TCOpE€THYHATa CBITHOCT Ha
IpUHIHMIIA Ha PAaBCHCTBO W HCAUCKPUMHUHALIUA. He na MOCJICAHO MACTO Pa3lmHPABAHCTO Ha
MCKAYHAPOAHOTO CHTPYAHHUYCCTBO, HACOUCHO KbM YCWIMATA HA ObPIKABUTC, CBHP3aHU C
YCTAaHOBSBAHCTO Ha ITPABHU HOPMH, 3a€JHO C ITPOAKTUBHA AbPIKAaBHA HaMECa 3a YBCIIMYaBaHC HA

AOCTBIIHOCTTA 3a pCalu3vpaHC Ha IMPUHIUIIA B MO3UTHBHOTO IIPABO, M3UCKBA H3ACHABAHC Ha
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IPUHIUIA KaTO CMUCIOB (yHIaMEHT Ha (uiocodusTa Ha MPaBOTO W Ha odmiara Teopus Ha
npaBoro. Kpusara Ha IIeHHOCTHTE W U3MOJI3BAHETO HA MPAaBOTO 3a IE€IHM, KOUTO HE ca
OOIIIECTBEHONONIO)KEHA IICHHOCT, PpEeAyBallUTe Cc€ KPHU3H OT IOJUTUYECKH, 3ApaBeH, U
MKOHOMUYECKH XapaKTep M3BEXKIAaT Ha NpeAeH IUIaH BBIIPOCA 3a CONMAIHATa OOOCHOBKA Ha
LICHHOCTTA U II0JIE3HOCTTA Ha IMpaBoTo. ToBa ca BBIpOCcH Ha (huinocodusTta Ha IPaBOTO, KOUTO
HamMHpaT u3pa3 BBB (HIOCOPCKO-TEOPETUYHATA CBHIIHOCT Ha NPUHIMIA 32 PaBEHCTBO U
HenuckpumuHals. CiieIBaHeTo Ha MPUHIMIA HA PAaBEHCTBO M HEAMCKPUMHUHALIUS KaTO OCHOBEH
NPUHIIMI Ha TIPaBOTO 32 NIPaBHATA CHCTEMa M3UCKBa O3HABAaHE Ha HETOBATa CHITHOCT, a HE CaMO

Ha HETOBOTO JICKJIapUpaHe.

IlIpeomem Ha NUCEPTALIMOHHOTO U3CJIE/IBAHE € F€HE3UCHT U CHIIHOCTTA HA IPABHUS
MIPUHIIMIT Ha PAaBEHCTBOTO M HEIMCKPUMUHAIIMATA KaTo punococko-mpaBHa U 00IIOTEOPETUYHA
KOHLEILHNS, KOATO PBKOBOAU JBPKABHUTE OpPraHu IPU 3aKOHOTBOPUECTBOTO. lIpeamerst
BKJIFOYBA AHAJIM3 HA MOHATUATA 3a PABEHCTBO B PAMKHUTE HA MCTOPUUYECKOTO M KOPUIAUYECKOTO
pa3BUTHE HA WJIEUTE, KOHKPETU3UPAHU YpPE3 KOHUEMIMUATA 32 HEJAUCKPUMHUHALMSA W 3alluTa Ha
YOBEMIKOTO JOCTOMHCTBO. 3HAYEHUETO HA PABEHCTBOTO M HEAUCKPUMHUHALMATA HAJAXBbPISL
IOpUANYECKUTe AePUHUIINM, KOETO Hajlara TAXHOTO LSJIOCTHO pasriiexaaHe. PaBeHCTBOTO H
HEIUCKPUMHUHALMATA, PABHOTO TPETUPAHE Bb3 OCHOBA HA OIPEAECICHA XapaKTEPUCTUKA Ce
ONPEIENAT U pa3riekaaT KaTo OCHOBHO IPaBO B IIOKOJICHUATA Ha IpaBara Ha YoBeka. Hayunara
3a/laya ce OrpaHUyaBa J10 U3BeXAaHe Ha Qriocodcko-ucTopuyeckaTa U TEOPETHUHATA CHIITHOCT
Ha PaBEHCTBOTO. B Ta3u Hacoka uaedra 3a paBeHCTBO, IPEIUIETEHA C KOHLEIIUATA 32 COLMAIIHA
CIpaBeJIMBOCT, YTBBPJACHA OT 3a0paHara 3a JUCKPUMMHAIMS, HAaMUpa U3pa3 B MPHUHIUINA 32
PaBEHCTBO U HenuckpumuHaiusa. HeoOxonumoctra ot Gumocopcko u TEOPETUYHO U3SICHSIBAHE Ha
MPUHIMIA KAaTO 3HA4YUMM pPBKOBOJAEH IPUHLMI HAa HAIMOHAJIHUTE IPAaBHU CHUCTEMHU IIpU
Ch3/1aBAaHETO HAa IPAaBHU HOPMH € OCHOBEH IIPEAMET Ha U3CJeABaHETO. Ta3u Lell ce pealn3upa

Ype3 pCUIaBaAHECTO HA CIICAHUTC OCHOBHU 3aJavu:

Ha II'BbPBO MACTO, pABECHCTBOTO CC PA3IJICIKIA KAaTO HECHTPAJIHO MOHATUC B PAMKUTC Ha
IIpaBHATAa (I)I/IJ'IOCO(I)I/ISI. B’prOCI/ITC Ha PaBCHCTBOTO CC aHAJIU3UPAT B KOHTCKCTA HAa €CTCCTBCHOTO
U TNO3UTHBHOTO IIpaBO, KAKTO MW HaA O00OCKTHBHOTO U CY6CKTI/IBHOT0 Ipaso. PaBeHcTBOoTO Ce€
pasricxkaa B CBCTIIMHATA Ha IpaBaTa Ha YOBCKaA. AHaJII/I3I/IpaT CC OMnpEACICHUATA 3a paBEHCTBO U
AUCKpUMHHALUA, HAUUHBT, 110 KOHTO Ppa3iiniyHM KJIaCully Ha (1)I/IJ'IOCO(1)I/I$ITa Ha MMpaBOTO THJIIKYBAaT

TC3U TMPUHIUIIN. HOI[pO6H0 CC H3CJIcABa H3UCKBAHCTO 3a HCAWCKpUMHHALUA WM PABHO
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TpPEeTUpaHe, KOETO MO CHIIECTBO KOHKPETU3Mpa M YTOUHSABA IIUPOKOTO MOHATHE 32 (HOPMAIHO
PaBEHCTBO Ipes 3aKoHa. M3BEeeHO € 3aKII0UEHUETO, Y€ PABEHCTBOTO U HEAUCKPUMHHALUATA Ca
HEpa3puBHO CBBP3aHM, KAaTO IPEJCTABIABAT JABOMHO M3pa)KCHHWE HA €IUH M Chl] OCHOBEH
IPUHLUI: PABHOTO TPETUpPAaHE O3HAayaBa OTChCTBUE HA JUCKpPUMHUHALUA, JOKATo

JUCKPUMMHALIMATA 110 CBOSATA CHITHOCT MpeAIoiara HEpaBHO TPETUPAHE.

Ha BTOpO MSCTO, BBIPOCHTE 3a LETUTE M IICHHOCTHTE HAa MPABOTO, 32 OCHOBHHUTE
npasa, ce MPOCIEAsBaT Ha 00IIOTEeOpEeTHYHO HUBO. HampaBeH e TeopeTndeH aHanu3 Ha Bpb3KaTa
MEKIy HpaBHHS MPHUHIMII U OCHOBHOTO TpaBo. [IpuHIMNINTE HA MPaBOTO ca pas3riieaHd KaTo
TEOpEeTUYHA CMUCIIOBA (IIeeBa) OCHOBA, KOSTO PHKOBOJM IpaBHATa 0OOCHOBKA, MOJIaraHETO Ha
MpaBeH CMHUCHI TPU CH3JABAHETO HA TMPABHH HOPMH B HIMPOKHUS CMHCHJI Ha IOHATHETO.
PaBeHCTBOTO M HEAMCKPUMHHAIMATA Ca HM3BEJCHM KaTO OCHOBHO IIPaBO B IOKOJICHHATA Ha
[IpaBaTa Ha 4YOBEKa. YCTAaHOBEHO € CbIIO TaKa, Y€ IPABHOTO IOHATHUE 33 PABEHCTBO U
HEIMCKPUMHHAIMS € IPaBEH MPHUHIIUI, KOWTO € B OCHOBATa Ha IIsJ1aTa MpaBHa cuctema. M3sicaeno
€, 4e MPaBOTO Ha PAaBEHCTBO M HEJAMCKPHUMHHAIMS KaTO OCHOBHO IPABO HE CE MPHUIIOKPHBA, a JI0
M3BECTHA CTEIIEH ChBIIaJla C MPUHIKIIA Ha PAaBEHCTBO M HEIMCKpUMHHAIMA. HanpaBeH e n3BoabT,
Yye OCHOBHHTE TIpaBa U MPaBHUTE NPUHIMIIHN HE CHBIIAJIAT, HO YACTHYHO CE MPUIIOKPHUBAT, KaTo ca
MOCOYEHN M apryMeHTH B aktoBere Ha EC m mexayHapomHoto mpaBo. OCHOBHHUTE IpaBa ca
HepasJieJIHa YacT OT OOIMIMTe NMPUHIMIK Ha TpaBoTo Ha EC, HO Te ca pa3IMyYHU TMOHSTHS.
AHanmu3upaHo € TBBPAEHUETO, Y€ NPUHIUIBT Ha PAaBEHCTBO M HEJAMCKPUMMHAIMS HM3HCKBA
aKTHMBHA Hameca OT CTpaHa Ha JbpXKABHUTE OpPraHH ¢ Orjiea Ha (yHKIMOHAIHAaTa My poJs B
IpaBHaTa CUCTEMa, KOETO ce MOTBbpkaaBa oT npakrukara Ha Cvaa Ha EC, CEC - ui. 6, 1. 3 JIEC

n rocjaeaBani aKkTOBE.

W3cnenBana ce pa3iuyHaTa CBHIIHOCT W POJIS HA TPABHUS MPUHIMII U OCHOBHOTO
IIPaBO Ha PABEHCTBO M HEJUCKPUMHHALMSA B TNPABHOTO peryiupaHe. AKIEHTHpa C€ BbpXY
TEOpeTHYHATa Pas3liiKa, Ye OCHOBHOTO INPAaBO € KOHKPETH3alWs Ha NPHHIWIA, HACOYCHa KbM
JUYHOCTTa Ha cyOekTuTe. OCHOBHUTE IpaBa MOCOYBAT KOW ca Osarata (LIEHHOCTUTE), KOUTO
noJyIeXkar Ha 3aiuTa. [[puHIMITBT Ha paBEHCTBO M HEAUCKPUMMHAIUS KaTo YyacT OT IPUHIUITUTE
Ha npaBoTo, IpaBoTo Ha EC nocTaBs U3MCKBaHUs, Hajlara 3aIbJDKCHHS 3a ClIe/IBaHEe HAa CMUCIIOBA
HaCoOKa OT CTpaHa Ha ABPKABHUTC OpPraHH IIPU CH3JABAHCTO HA IIpaBHU HOPMHU B MMO3UTHBHOTO
MpaBoO OT CTpaHa Ha MyOJWYHHWTE OpPTaHU. 3acThIICHA € Te3aTa, Ye NMPUHIUIIBT Ha PABEHCTBO U

HCAUCKpUMHUHALIUA JeiicTBa Ype3 CBOATA pa3indHa ChIIHOCT 3a 3alllUTa, KaTO Hajlara 3aAbJIZKCHHUC
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3a IMpujaraHe Ha coluajHaTta CbIIHOCT Ha PaBCHCTBOTO W  PAaBHOTO  TPCTUPAHC

(HeAMCKpUMUHALKA) B IO3UTUBHOTO MIPABO.

W3BbH mpeaMeTa Ha AMCEPTALMOHHUS TPYyJA OCTaBa U3CIEABAHETO HA PA3IUYHUS
HAYMH, 110 KONUTO JIeHCTBAT MpaBHUTE MPUHIIUIIA B CpaBHEHUE ¢ HOpMuUTe. Ta3u paznuka obaue e
oT4yeTeHa, KaTro mpuera gajaeHoct. M3pa3 Ha ¢unocodkara ¥ MpaBHOTEOPETUYHA CHUIHOCT HA
IIPUHLIMIIA HA PABEHCTBO M HEAMCKPUMHUHALIMS Ca U3BECHUTE MEXIyHAPOIHN aKTOBE U aKTOBE Ha
EBporeiickust cbio3, KbAETO TOW € HMIUIEeMEHTHpaH. Te Joka3BaT (yHIaMeHTalHaTa My
cyOCTaHIMsI Ha PHKOBOJHA CMHUCIIOBA MOCOKA 3a MPABHOTO peryiupaHe (IpaBoCh3JaBaHE), 3a
MO3UTHUBHO TpEeMaxBaHe OapuepuTe Mpel AUCKPUMUHAIMATA M TapaHTHpaHe Ha MpaBaTa Ha

YOBCKa.
3a Aa C€ U3IIbJIHU Hay4YHAaTa 3a/iada ca pasrjicdadn CICAHUTE Pyl BBIIPOCH:

HanpaBeH € aHaJIM3 Ha paBCHCTBOTO OT I'JICJHA TOYKa Ha (1)I/IJ'IOCO(1)I/I$IT8_ Ha [IpaBOTO U

Ha PpaBCHCTBOTO KaTO OCHOBAHUC HaA IIPABOTO,

I/I?,BGIIGH € aHAJIM3 HAa PAaBCHCTBOTO KAaTO KOHLCIIIMA Ha CCTCCTBCHOTO U ITO3UTUBHOTO

MpaBo;

PaBeHncTBOTO € pas3riiegado Ipe3 npru3Mara Ha IMMOHATHATA 00EKTHBHO U CY6eKTI/IBHO

paBo;

HU3cnenpana e CbIIHOCTTA Ha  PAaBCHCTBOTO KAaTO  pasnpCACIUTCIIHO H

IpepasnpeaeIuTeIHO PaBEHCTBO, CBOMCTBO HA MIPABOTO;

PaBeHCTBOTO € BUASHO M HM3BEACHO KAaTO BOJIEIIa KOHIICIIIIUS B TCOpHATA Ha Ponang

JlyOopKuH, CbBPEMEHEH MPECTaBUTEN Ha (pUiiocousTa Ha MPaBoOToO;
AHanu3upaHa e Bpb3Kara MeX/1y paBeHCTBOTO U cBOOOAATA;

PaBeHncTBOTO € pasriicaHO KaTO HCHHOCT Ha IMPAaBOTO, KATO OCHOBHA CBIIHOCT Ha

IIpaBOTO, KATO OCHOBAHUC HA IIPABOTO U HaA IIPABOTO KATO paBHA MsApa HA CBOGOI[aTa;

I[a CC aHaJIu3upa BpPb3KATa Ha PABCHCTBOTO KATO YacCT OT MNpPaBOCBAUCTO CHC

3aKOHHOCTTA M CIIPABEAJINBOCTTA,

Ha ce name mbiaHA MpeAcTaBa 3a MUCKPUMHUHAIMATA, KATO CE€ aHAIM3UPAT HEWHUTE

OCHOBHU YyCJIOBHS;
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Jla aHanu3upa NPUHLMIUTE M IIEHHOCTUTE B NPaBOTO, KaTo ce (hoKycHupa BBPXY
MIPUHLUIIATE HA IIPABOTO, OTTPAHUYABAHE Y€ IIPUHLUIINTE €A PA3JINYHU TEOPETUYHH IOHATHUS OT

HEHHOCTUTEC U LECJIUTE B IIPaBOTO,

I[a aHaJIM31pa OCHOBHUTC IIpaBa KaTO NPUHIHUIIN HA [TPABOTO, OCHOBHHUTC IIpaBa KaToO
BBPXOBCH IIPABCH MMPHUHIMII, [TPpaBaTa HaA YOBCKA KAaTO YHHUBEPCAJIHA YOBCIIKA HCHHOCT U BbPXOBCH

ITOJIUTHYCCKH UACAI,

I[a CC aHaiM3upa HNPUHOUIIBT HAa PABCHCTBO W HCAWCKPUMHHALMUA KAaTO 4YaCT OT

ChbABbPKAaHUECTO Ha BBPXOBCHCTBOTO HA 3aKOHA,

I[a CC aHaJIM31pa NO3ULMATa HA paBEHCTBOTO B pAMKUTE HA MC)KAYHAPOAHOTO IIPaBoO,
KaTo C€ 06’LpHe BHUMAHUC U HA IIPUHIHUIIA HA PABCHCTBO U HCAUCKPUMHWHALNA B KOHCTUTYIITUUTC

Ha PenyOnuka boirapus u PenyOmivka AnGanus;

Memooonozuama TpUIOXKKMMa KbM BbIpoca 3a (uimocodckara U TeOpeTUYHA
CBIIHOCT Ha MPUHIMIA 3a PAaBEHCTBO U HEIMCKPUMHUHAILMS € IpeIonpeesieHa OT MOAX0Aa KbM
MOHATHETO 3a MPABOTO U pasrielaHuTe IPYyNU BBIPOCU. B Tasu Bpb3ka MPUIOKUM Ha MBPBO
MSICTO € CUCTEMHUS, CMHCIIOB M OOSICHUTENIEH MOJIX0J KbM SIBJICHHETO MpaBo. [Ipu ananuza Ha
€BOJIIOIMSATA HA TIOHATHETO 32 PAaBEHCTBO, € U3ION3BaH (HMII0CO(CKO-CIIEKYIaTUBEH H UCTOPHKO-
€BOJIOLIMOHEH COIMOKYJITYPEH MOJX0J KbM MOHATUATA. Upe3 Hero ujeuTe 3a paBeHCTBOTO ca

pasricaadnun aHaJ'II/ITI/I‘-IHO'O6$ICHI/ITeJ'IHO, HE CaMO XpOHOJIOTUYHO.

C ornen ¢pynnamenrtannara poiist Ha Gunocodusita Ha mpaBoTo u Ha Ob6IIaTa TEOpUS
Ha OpaBOTO, KbM NPUHOUIIBT HA PABCHCTBO W HCAUCKPUMHUHALIUA KaTO CMHUCIOBAa OCHOBA Ha
MPaBOTO € TMPUIOKEH W TO3HABATETHUAT (€MUCTEMOJIOTHMYEH) MOAXOJ KBbM IMpaBoTo. To €
aHAJIM3UPAHO KaTO JTUHAMHYHO KOTHUTUBHO SIBJIEHHE U (DaKT Ha YOBEIIKOTO Ch3HAHUE. SIBIEHUE,
KOCTO C€ HaMHpa B HCIIPCKbCHATA AMHAMHKA U YCPIIHU IMMPUIUHHA 3a CBOCTO I[GﬁCTBHG OT OPYTHUTC
(dakTopu Ha comuanHaTta cpena. Tol cmocoOCTBa Ja ce W3BEAE M ToauYepTae TPAMHOTO H
CTaOWUITHOTO B CMHCHJIAa HA MPABOTO KAaTO CHUCTEMA, HO MU Ja c€ MoauepTac TUHAMHUKATa Ha
OOIIeCTBEHHS KUBOT B pazNuyHH chepu Ha mpaBHO perynupane. CMHUCIOBHUAT TOIXOJ KbM
IMpaBOTO HOCH Tpaaulusd W OIKUT, HO U MOJUYEpTaBa aKTHBHATA POJII HAa YOBCIIKOTO CH3HAHME.
HpI/IJ'IO)KI/IM KbM IIpHHIHWIIA Ha PABCHCTBOTO HPC] 3aKOHA, COOHUOKYJITYPHHUAT C€BOJJIIOLIMOHCH U
CMHCIIOB MMOAXO0J /100aBs 3a0paHara 3a MuUCKpuMHHanus. Taka (HOpMamTHOTO PaBEHCTBO KaToO

OCHOBa Ha 3aKOHa € YTOYHCHO W JOOHNBJIHCHO C HW3UCKBAHCTO 34 CJAHAKBO TPETUPAHC
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(menuckpumuHanus). [IpoabinkeHre Ha eNUCTEMOIOTUYHMS TOAX0 KbM CBHIIIHOCTTa Ha IPaBOTO
€ u3noia3Bad 1 MEHOMEHOJIOrMYEH NOAX0 KbM IIPaBOTO. Upe3 HEero NpUHIUIBT HA PABEHCTBO U
HEIUCKPUMMHALUS OTpPa3siBaT HM3HAYaJIHOTO BCEOOIIOTO B LIEHHOCTUTE Karo IIpeaIMeT Ha
pasriaexgaHe oT AKCHOJOIMATa Ha IpPaBOTO KaTo sl Ha ¢uiocoduara Ha IpaBOTO, HO U
JMHAMUKaTa Ha OOIIECTBEHHS KUBOT. [[pUHIIMITBT Ha PABEHCTBO U HEIUCKPUMUHAIIMS € OTYACTH
3aJ1aJIeH, HO ¥ ITOJIJIEXKH Ha AMHAMMKA U 000TraTsIBaHE Ype3 KOHCTPYKLHUATA Ha HEIUCKPUMUHALIMS,
4ype3 U3UCKBAHETO 3a 3aYUTAaHETO Ha YOBEIIKOTO JOCTOMHCTBO, 3a €IHAKBO TPETUPAHE, HE CaMO 3a
¢dopmanHO paBeHCTBO. IIpUHIMIBT Ha PaBEHCTBO M HEAMCKPUMMHALMSA € OOOCHOBaH Karo

CMHCJIOBA U CBIIHOCTHA apTYMCHTATHBHA OCHOBA HA IIpaBHATa CUCTEMaA ITPH NPaBOCH3JaBaHC.

B wm3cnenBaHeTo € M3MOJ3BaH U HOPMATUBCH — INO3UTHBUCTHUYCH IIOAXO. Toit ¢
INPpUIO0KHUM KbM H3BCACHUTC M3TOYHHIM Ha IIpaBOTO — KOHCTI/ITYI_II/II/ITC, 3aKOHHUTC 3a
AUCKPUMHHAILIUA, KAKTO U KbBM MCKAYHAPOJHUTE JOTOBOPU U AKTOBETEC HA EC, pasrii€aaiu B TpETa

TJ1aBa.

Obemvym u cmpykmypama Ha JUCEPTAIlMOHHOTO H3cienBaHe 3a (uiocodckara u
TEOPEeTUYHATA CHUTHOCT HA MPAaBHUS MPUHIUI HA PABEHCTBO U HEAUCKPUMHHALIUA € ¢ 00eM oT 212
ctpanui. Hampasenu ca o610 312 6enexku nmoa iuHusa. CTpyKTyparta BKIOYBA BbBEJICHUE, TPU
TJIaBU | 3aKItoYeHne. Besika rimaBa e cTpykrypupana B yactv (maparpadu) ¢ OTACTHH TEMAaTUIHO

MU3BCACHU 3arjlaBusi U I1oA3arjiaBusl.

2. U310:KeHNeTO HA TUCEPTAIUSITA ChIbPKA TPH TJIABH.

I'naBa |. PaBeHCTBOTO KaTO mpeAMeT Ha pasriexnaHe or duiaocopusita Ha

NpaBoTo

B mwppBa riaBa ¢oKychT € MOCTaBEH BBPXY pas3riiexkJaHe Ha PaBEHCTBOTO KaTo
TPaJMLMOHHO TOHATHE Ha (uiocoduara Ha MPaBOTO, Ype3 KOETO ce 00OCHOBaBa CHIIHOCTTA Ha
MPABOTO KAaTO LISJIOCTHO COIMAJIHO SIBJIEHWE. AHAJIM3UpaHU ca pa3OupaHHsATa 32 PaBEHCTBOTO, OT
JPEBHOCTTA 0 HAlIM JHM, 111 KJIOYOB U3pa3 Ha IOHATHETO U Bpb3KaTa My ¢ npaBoTo. [IpencraBena
€ ¥ €BOJIIOLIMATA Ha MOHATUETO 4pe3 pa3paboTku Ha Apucroren, [Inaron, Toma AxkBuHCKH. 3a aa ce

OCBECTJIN (bYH)IaMeHTaJ'IHOTO 3HAYCHUE Ha PABECHCTBOTO € IMMPOCJICICHA € BPb3KaTa MCXKAY PaBEHCTBOTO
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U TPAaJUIMOHHM 3a (uinocodusTa Ha MPABOTO BBIPOCH KATO OOCKTHBHO U CYOEKTHBHO IPaBO;
€CTeCTBEHO M TO3UTHUBHO MPaBO; PAaBEHCTBOTO KaTo (pOpManHO paBEHCTBO M KAaTO CHIIHOCTHO
pPaBEHCTBO. AHalW3a HAa HCTOPUYECKOTO 3HAYCHHWE HA HIAEATa 3a PABEHCTBOTO, BKJIIOYCHA B
€CTECTBEHOTO U MO3UTHBHOTO IIPAaBO B ITPAaBHATA CHCTEMa, € JIOBEJA JI0 M3BOJA Ye MpaBHATA ujaes 3a
PaBEHCTBOTO JOPH J1a € IPOMEHsIIa CBOETO IIPEIUMCTBO IIPE3 Pa3InUHUTE EII0XHU, € OKa3Baja BIUSIHUE
BBPXY Pa3BUTHETO U pa30MPAHETO 3a CHIIHOCTTA HA MPABHUS U IbPKABHUS PEJI, HE3aBUCUMO OT TOBA
KOW BHJI IIPAaBO Ce CUMTa 3a MbpBUYeH. HarpaBeH e n3Bosa ue KakTo mpu 00XKECTBEHOTO, Taka U B
CBETCKOTO MpaBO NPUHIMINTE Ha CIPaBEAIMBOCTTa, PABEHCTBOTO M IpaBaTa Ha JHMYHOCTTA
IpEeCTaBIsIBAT OCHOBATA, BBPXY KOSITO Ce M3TPaKAAT IbPKABHUTE U IIPABHUTE CTPYKTypH Ha HoBOTO

BpEME.

OT TnenHa TOYKA HA W HA ChBpeMeHHaTa (uiocodusi Ha MPaBOTO PABEHCTBOTO €
U3BEJIEHO KaTo IIEHHOCT Ha MOpaJiHaTa, MOJUTHYECKaTa U mpaBHaTa ¢uiocodus B pa3pabOTKUTe Ha
Hxon Posic u Ponang dyopkuH. B koHuenuustsa 3a paBeHcTBoTo Ha J[)xoH Posc paBeHCTBOTO ce
pa3bupa npeau BCUYKO KaTo CIPaBEIMBOCT, OIPEEICHA OT MOCIe0BaTeIHOCTTa. To mpeanoara
CIpaBeUIMBO IpWJIAraHe U €IHAKBO THJIKYBAHE HA IMpPaBWJIA, OCHOBAHM HA MIPHUHIUIHU, KOUTO
rapaHTHpar, Y€ CXOJHU CUTyallMuu C€ TPETUpaT MO CPAaBHUM HauMH. PaBEHCTBOTO c€ PBKOBOAM OT
IMPUHOUIIUTE HA CIIPABCAJIMNBOCTTA, KOUTO IMPECAIIMCBAT PaBHU OCHOBHHU IIpaBa 3a BCUYKHW MHAWBUIH.
AHanmu3upaHa Bpb3KaTa MEX]y PaBEHCTBOTO W CIPABEIJIMBOCTTAa KAaTO PAaBEHCTBOTO € OCHOBEH
KpUTEpUH 3a CIIpaBeIMBOCTTA. B paMKuTe ChBpEeMEHHUS IPABHOTEOPETHUEH e0aT paBeHCTBOTO B
Teopusita Ha Ponana J[yopkuH e pasriefsaHo KaTo Clo)KHa MoJiMThyYecka koHuenuusa. Hanpasen e
M3BOJIa Y€ OCHIIECTBSIBAHETO HAa PABEHCTBOTO KaTo (PyHIaMEHTaJeH NpaBeH NPHUHIMI HE Ce
dboxycupa camo BbpXy MaTepUATTHUTE MYy TIOCIIEIUIIN, a TTI0-CKOPO BBbPXY (opMaHaTa CTPYKTypa Ha

IMPpUHIHUIIA, KOATO I'apaHTHUpa MIpaBOTO Ha paBHU IIpaBa.

Bb3 ocHoBa Ha nmocTmkeHHsATa Ha (HUIOCOPCKO-UCTOPUUYECKUS aHAIU3 Ha
¢mrocopusTa Ha MPABOTO KAaTO HAyKa 3a JETUTUMHOCTTA Ha MPABOTO, PABEHCTBOTO € pa3riieaHo
aJICKBaTHO W Upe3 IMOKOJCHMATA MpaBa Ha 4oBeka. HampaBeH e m3BogbT ue HoBoTo Bpeme cien
enoxaTta Ha [IpocBerieHneTo M3BEXk/Ia OCHOBHUTE IMpaBa (CBOOOJM), BIUIUTAWKH B TAX HIEATA 3a
PaBEHCTBOTO Ha TPaXKJaHUTE Tpe] 3aKOHA. AHATU3BT MPOCIEIsBa Bph3KaTa MEXIY PaBEHCTBOTO,
pa3bupaHo karo (OpMaTHO PAaBEHCTBO Mpe] 3aKOHA W HETUCKPUMHUHANMAITA (€IHAKBO TPETHPAHE)
KaTo (bYH)IaMeHTaJ'IeH IMPpUHIUII 3a CBBpPpEMCHHATA IIpaBHA CHUCTEMA. yTB’Lp}IeH € HU3BOABT, UC

INPpUHIOUITBT 3a PABCHCTBOTO C€ MOOMNBJIBA, KOHKPCTH3WpPA ©U H3ACHABA C HU3HUCKBAHCTO 3a
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HEJNCKpPUMHUHAIMS (PaBHO TPETHUPaHE) B MOACPHUTE o0I1IecTBa. To3M MPUHITUT € OCHOBA Ha peaulia
MOJIMTUKO-TIPABHU KAaTETOPHH B TEOPHUATA HA MPABOTO U OOIIOTO yYEHHUE 3a JIbpiKaBaTa, TAKbB €
NPUHLMITBT Ha MpaBoBaTa JIbp’kKaBa, 3alluTaTa Ha OCHOBHHUTE MpaBa, U T.H. OT ®umiocodcka u
AKCHOJIOTMYECKa ITIe/THA TOUKa € OT/IeJICHO BHUMaHKe Ha Bpb3KaTa MeXAy cB00O/1aTa U paBEHCTBOTO.
W3Benen e n3B0/1a Y€ MOHATHATA 32 CBOOOA M pAaBEHCTBO TPAOBA Ja ce PasrieKaT 3aeIHO B PAMKUTE
Ha €IHaKBaTa CTOMHOCT Ha UHAMBUAUTE KaTO aBTOHOMHU HJIM CAMOOIIPEAEINISAIIM CE ChIIECTBA. B Tasu
II0COKA UJeATA 32 PABEHCTBOTO, IPEIJIETEHA C KOHLIENILMATA 3a COLMAIIHA CIIPABEJIMBOCT, YTBbPAECHA

upe3 3a6paHaTa 3a JUCKPUMHHALYA, HaMUpaT U3pas B IIpHUHIHIIA 3a paBEHCTBO U HCAUCKPUMUHAILIUA.

[TosicHeHO € Ye paBeHCTBOTO HE O3HAayaBa CXOACTBO. PaznuumsTra ca KOMIOHEHT Ha
KOHILICTIIMATA 32 PaBEHCTBO M HepaBeHCTBO. Hannumero Ha pas3inuus HE O3Ha4aBa aBTOMAaTUYHO
HEPaBEHCTBO, KAaKTO W JIMIICATa UM HE rapaHTHUpa pPaBEeHCTBO. MICTMHCKOTO paBEHCTBO W3UCKBA
€/IHaKBOCT B 00J1aCTTa Ha COLMAIIHOTO paBeHCTBO. COLMAIIHUTE Pa3INyus ca MHOTOOPOIHM U CITyKaT
KaTo M3pa3 Ha MHOI0OOpa3HueTo, KOETO € OCHOBHA XapaKTEPUCTUKA KAKTO Ha IIPUPOJATa, TaKa U Ha
obmectBoTo. KOoHIenMATa 3a paBEHCTBO MpEJ 3aKOHA IPEAIoIara €IHaKBO TPETUPAHE KAKTO MPH
Ch3[1aBAHETO, TaKa U IPU INPUIATAHETO HA 3aKoHUTE. IIpMHIMIBT Ha PaBEHCTBO IIPEJ 3aKOHA U
3a0paHa 3a JUCKpUMHUHALUATA (HEeJTHAKBO TPETUPAHE) € YCTAHOBEH KaTO OCHOBHA HACOKA 3a BCUYKHU
OCHOBHH (KOHCTHTYIIMOHHH) TIpaBa M CBOOOIM, KaKTO W 3a JAPYT'HM WHAWBUAYAIHU IpaBa. 103U
IPUHIMII BKJIKOYBA HE CaMO 3aJbJDKEHHETO Ha JbpKaBara Ja TpeTUpa €IHAKBO CXOJHU
0OCTOATENICTBA, HO M U3UCKBAHETO 32 Pa3JINYHO TPETUPAHE HA KOPEHHO PA3JInYHU cuTyaruu. PaBHOTO
TPETUPAHE MpEeJ] 3aKOHAa HE O3HayaBa, 4€ KbM JIMLA WMIM TPYyINHd B 3HAYUTEIIHO DPA3IUYHU
oOcTosiTencTBa TpsAOBa Ja ce mpuiaraT UJIEHTUYHU Pe3yJITaTH; HAPOTHB, TOBA O3HAYaBa, 4ye JulaTa

B CPaBHMMHM CUTYyallMH TpsiOBa fa ObAaT TPETUPAHU €IHAKBO.

3abpaHara Ha TUCKpPUMHUHAIMATA € B MMOJKpEra Ha MeX/TyHapOoJHATa ¥ HallMOHATHATA
IIpaBHA paMKa I10 OTHOILIEHHWE Ha 3allliTaTa Ha IpaBaTa Ha YOBEKa. 3alllUTaTa OT JIUCKPUMHUHALUA B
CBBPEMEHHOTO MpPaBO Mpearoiara NpeEMUHABAHE KbM YBEJIMYAaBAaHE HAa NMPAaBHUTE MEXAHU3MH 3a
peanv3upaHe W NPEJOoCTaBSIHE Ha MpaBa Ha BCHUYKM HHMBAa Ha mpaBHata pamka. [IpowsxonsT u
Pa3BUTHUETO HA 3alUTaTa OT JUCKPUMMHALIMA MOTAT Ja Ce MPOCIEAT Ype3 €BOJMIOUMATA HA paBaTa
Ha YOBEKa, Thi KaTO HEMPEKHCHATO C€ UICHTU(DUIIUPAT HOBHU MPaBa, KOUTO BHILTHINABAT (OCHOBHUTE)
nmpaBa Ha 4OBEKa, 3a0paHsBailki BCSKAKBU MPABHU OTPAHMYCHHUS, OCHOBAHU HAa Pa3IMYHU JIMYHU
XapakTepUCTUKHU. Pa3lmpsBaHeTO Ha MpaBara Ha YOBEKa, Taka 4ye J1a BKJIIOYBAT HOBM IMMOKOJICHUS

mpaBa, U3MCKBa MHOBATHBHU MCTOJAU 34 TAXHATA 3allUTaA. 3aII_II/ITaTa cpeily AUCKpHUMHUHAIUA CC
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paslmpsBa 3a€1HO C pa3BUTUETO Ha IIPaBaTa Ha YOBEKA.

I'naBa IlI. HpI/IHIIHlTLT Ha PaBC€HCTBO U HCAUCKPHUMHUHAIIUA KAaTO NMOHATHE HaA

OO0mara Teopusi Ha IPaBoTO

Bropa riaBa Ha mucepTalMOHHMS TPY/l aHAIU3HUPA Ha O0IIOTEOPETUIHO HUBO, LIETUTE
U LIEHHOCTUTE Ha IpPaBOTO, CHIIHOCTTA HAa NPHUHLUIIMTE HA IIPAaBOTO M HAa OCHOBHUTE IpaBa.
[lenHocTHTE KaTO INPAaBHOAKCHUOJOTMYECKO IIOHATHE IPEIACTABIABAT OTPAKEHUE WJIM MHUCIOBHA
KOHCTPYKLHUS, KOSATO HAcO4YBa IPAaBHOTO IOBEIEHUE. AHAIM3UPAHO U MOAYEPTAHO € Y€ NPABHUTE
LIEHHOCTU HE CE€ OTBXKAECTABAT C IMPaBHUTE NPUHLMNU. lIpaBHMTE NpUHIMINM ce OCHOBaBaT Ha
LIEHHOCTU U Ca HAaCOYEHM KbM IIeJIuTe Ha npaBoTo. Karo Boaeuy CMHUCIOBU KOHCTPYKLUHU, KOUTO
HAIpaBJIsBAT CbH3JABAHETO M IPUJIAraHETO Ha MPABHUTE HOPMH, NPUHLMIIMTE Ha IPaBOTO ca
(GyHIaMeHT Ha Ijsu1aTa IpaBHa cucreMa. [[pyHIMnUTE Ha IPaBOTO UMAT CJIOKHA MPUPOAA, PE3yJITaT
OT COLUMAJIEH U KYJITYPOJOTMYEH OIUT, LICHHOCTHO 3aJaJ€H KbM LENTA, LEJIUTE Ha IPaBHOTO
perynupaHe. HampaBeH e u3Boja 4e (yHKUMATA Ha MpPaBHUTE NPUHIMIN € Jla HalpaBisBar,
IPEAONpPENEIAT CBIIHOCTTa Ha IPAaBOTO KAaTO CHCTEMAa M IIPpM IIPaBOCH3JaBaHE U IIPH
npaBomnpuiaraie. TakaBa € CBIIHOCTTa M pOJsTa Ha NPUHIMIA Ha PAaBEHCTBO M 3abpaHa 3a
JUCKpPUMHUHALIMS KaTo akKlleHTa OT IJIeJHa TOYKa Ha oO0IlaTa TeopHs Ha MpaBOTO € MOCTaBEH IpU

3aKOHOTBOPYCCTBO.

Ot riacaHa TO4YKa Ha O6H_IaTa TCOpHA Ha IMPAaBOTO € aHAJIM3UpAHA pas3IMdHaTa
CY6CT3.HI_[I/I$I U pOJIS Ha TpaBHUA TPUHIHWITI HA paBEHCTBO U HEAUCKPHUMUHAIIUA 1 HA OCHOBHOTO IIPaBO
Ha paBCHCTBO U Ha HCAUCKPUMHUHAIHA B [IPABHOTO PETYJIUPAHC. OcCHOBHUTE IIpaBa Ca OpUCHTHPAHU
KBbM JIMYHOCTTA W CBHIICCTBYBAT KATO IMPABHO 3allIUTCHHU BB3MOKXHOCTHU (Cy6eKTI/IBHI/I npaBa) Hn KaTto
IMpaBHU HACOKH, KOUTO OCUTYpABAT paMKa 3a pa3BUTUC YPE3 MPABHUTC MPHUHIUIIA. CT)HIHOCTHI/ISIT
XapaKkTCp Ha IpaBaTa Ha YOBCKA NPOU3THYA OT 3HAYCHUCTO UM HAa OCHOBCH IIPABCH NPHUHIUII B €IHA
CbBPCMCHHA ICMOKpAaTU1YHA, IIpaBHA U CONAIHA AbPiKaBa. IlocraBeH e akiieHT BBpPXY TCOPCTUYHATA
pasiimka 4€ OCHOBHOTO IIpaBO € OCE3a€M H3pa3 M KOHKPETU3AlUA Ha IMpPUHIOWIIA, HACOUYCHA KbM
JJUYHOCTTA Ha Cy6eKTI/ITe, CBIICBPEMCHHO TC3U IIpaBa )IeflCTBaT KaTo paMKa U OCHOBA 3a HalpCIbKa
)51 HpI/L[[OGI/IBaHCTO Ha JOIIbJIHUTCIIHU IIpaBa. OcHOBHHUTE ImpaBa CO4YaT KaKBH Ca 6J1araTa, npeaMeT Ha

3alguTa. AXO OCHOBHHTE ImpaBa co4ar 6J1araTa, TO IMMPUHOUTIUTEC BMCHABAT 3abJIXKCHUSA 34 OPTaHUTC
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Ha IMyOJIMYHaTa BJIACT J1a CIe/IBaT CMUCIIOBA PhKOBOIHA ITOCOKA MPH Ch3/aBaHE Ha IPABHUTE HOPMH,
KOMTO J]a OCUTYpST JOCTBI W 3amuTa Ha Onarata or cyeOkrure. [IpuHIMIBT Ha PaBEeHCTBO U
HEAMCKPUMHHALIMSA KaTO 4acT OT IPUHLUIIMTE Ha IIPaBOTO, Ha IpaBoTo Ha EC, 3agaBa n3ncKBaHus,
BMEHSIBA 3abJDKCHUS 3a CIIEBAHE HA CMHUCIIOBA IIOCOKA OT JbPXKaBHUTE OPraHM IIPU CH3JaBaHE Ha
[IPaBHUTE HOPMU B IO3UTUBHOTO IIPABO OT CTpaHa Ha IyOiuyHaTa BiacT. M3ciieBaHO € OCHOBHOTO
II0JIO’KEHHUE, Y€ IPUHLUIIBT 32 PABEHCTBO M HEAUCKPMUHALIMS IEHCTBA YpE3 pa3InyHaTa CH COLMaIHa
CBIIHOCT 3a 3alllUTa KaTo BMEHsBA 3a/bJDKEHUE 32 UMIUIEMEHTHPAHE Ha COLMalIHATa CyOCTaHIMs Ha
PABEHCTBOTO M €HABKOTO TpeTHpaHe (HEIUCKPUMHUHALMsA) B MO3UTUBHOTO InpaBo. IlocouyeHute
npo0JIeMHu ce U3CIeABAT U aHATU3UPAT OT MO3ULIUUTE Ha PA3JIMYHHU MPEICTABUTEIHN HA CbBPEMEHHATA

001112 TeOpHUs HA MPABOTO.

HanpageH e TeopeTnyeH aHaIn3 Ha OTHOIICHUETO MTPABEH MPUHIIUIT — OCHOBHO TPaBo.
[TpuHIMOMTE HA IPABOTO ca pas3rieaHu KaTo TeOPeTUYeH (PyHIAMEHT, KOWTO PhKOBOJU CMHCIOBO
Ch3/1aBaHETO M 000CHOBABaHETO HA MPABHUTE HOPMH B IMPOKHS CMUCHIT HA TIOHATHETO. PaBeHCTBOTO
¥ HEIMCKPUMHUHAIMATA Ca U3BEJCHM KaTO OCHOBHHM IpaBa B MOKOJICHHUATA HA MpaBaTa Ha YOBEKA.
YTBBpPACHO € ue MpaBHATa KOHLEMNIMS 3a PaBEHCTBOTO U HEAMCKPUMHHALUA B LSUIOCT, € UMEHHO
IpaBeH MPUHLUI, KOMTO CTOM B OCHOBATa Ha LisfjaTa IpaBHA CUCTEMa CUCTEMa U M3UCKBA aKTUBHU
3aKOHOJIATEITHM MEPKH OT CTpaHa Ha MyOJIMYHHUTE IbP’KaBHU OPTaHM 332 HETOBOTO OCBHIIECTBSBAHE.
YTOYHEHO €, 4e MPaBOTO Ha PABEHCTBO W HEAMCKPHUMHHAIIUS KaTO OCHOBHO MTPAaBO HE C€ MOKPUBA, a
JIOHSIKBJIE ChBMAJga C NMPHUHIMIIA HAa PAaBEHCTBO M HeNMCKpUMHUHaIMs. HampaBeH € WM3BOABT, ue
OCHOBHMTE ITpaBa M PaBHUTE NPUHIUIIN HE ChBIA/1aT, @ YACTUYHO C€ IPUIIOKPUBAT, KaTO apryMEeHTH
3a ToBa ce coyar W B akroBere Ha EC m Ha MexmyHapogHoTo mpaBo. OCHOBHHTE TpaBa ca
aHAJTM3WPAHU KaTo HepasJellHa 4acT OT OOIIMTe IPUHIUIH Ha paBoTo Ha EC, HO ca yTBBpAECHHU KaTo
pa3nuyHu MoHATHA. OOCTOMHO € pasrienaHo TBBPJAEHUETO Y€ MNPUHLUUIBT Ha PaBEHCTBO U
HEeIMCKPUMMHAIMS U3MCKBA aKTHBHA HaMeca OT CTpaHa Ha IbpKaBHUTE OpPraHy B ITpaBHATa CUCTEMA,
c orjen pyHKIMOHATIHATA 3a/1a4a Ha MpUHIUIA. HarpaBeHns N3BOI € TOTBBP/ICH U Upe3 MPAKTUKATa

Ha CEO, CEC — Y. 6 1. 3 IEC u mocneaBamnure akToBe.

I'naga |11. IIppHUUMIBT HA PABEHCTBO M HEIMCKPUMUHAIMS B KOHCTUTYLIMUTE HA

Peny6inka boarapus u Peny0ianka AnGanusi 1 B MeKIYHAPOJAHOTO NMPaBo

TpeTa rjiaBa aHajiu3dvpa OTHOHMICHHUETO KbM PABCHCTBOTO WM HCAUCKPHUMHUHAIUATA B PAMKUTE Ha
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MCKAYHAPOAHOTO 3aKOHOAATCIICTBO. HpI/IHHI/IH’bT Ha PaBCHCTBO U HCAUCKPUMHUHALIUA € IIPOCIICACH
Yype3 peauiia MeX/IyHapoaHU aKToBe KaTo BeeolOIma geknaparus 3a npasara Ha 4oBeka, EBporieiicka
KOHBCHIIWS 32 TpaBaTa Ha YoBeKa, EBponeiicka connanna xapra, Xapra Ha ocHOBHHTE TipaBa Ha EC.
HampaBeH e aHa/IM3 Ha TIPUHIIKMIIA HA PABEHCTBO U HEJMCKPUMHUHALIMS B KOHCTUTYIIUUTE HAa bhirapust
1 Ha AJ'I6aHI/ISI, C KOCTO € JOKa3aHO NPHUCHCTBUCTO MY KAaTO IIPUHIMII HA ITPABOTO B [IpaBHATA CUCTEMA.
Pa3I‘J'ICI[aHO € CIIa3BAaHCTO Ha IMPUHIHUIIA HAa paBCHCTBO U HCAUCKPUMUHALIUA B IbprKaBa - YJICHKA Ha
EBpomnelickusi cbhi03, B CPaBHEHHE ChC CTpaHa KaHIHMJIATKA, KOSTO CE CTPEMHU KBM CKOPOIIHO
I'BJTHOIIPABHO WICHCTBO. TOBa pa3rpaHWyeHHe MexIy WwieHcTBO win He B EC e BaxHO, 3a Ja ce
noaucpTac CCraiHusT rn06aneH KJIMMar, 1nmpu KOUTO Bce mo-"HapacTBamo 3HAYCHUEC UMa NPUHIOUIIBT
Ha PaBCHCTBO U HCAWCKpPHUMHHALIMA KAaTO IIbPBOCTCIICHHA IIpaBHAa CHIIHOCT BBB IIpaBHATa CUCTEMA.
['nobanmu3anusaTa, B pe3yiraT Ha 3aablI00YaBaHETO HA (UHAHCOBHUTE, HKOHOMUYCCKHTE,
NOJUTUYCCKUTE, KYJITYPHUTE W JPYTH OTHOUICHUS MEXIY pPa3JIMYHUTE IbPKaBU, BOIU JIO
pa3lupsiBaHe Ha 3alllMTaTa Ha IpaBaTa Ha YOBEKa BbB BCUYKH JeMOTPpadCKi 00acTH, BKIIFOUUTEITHO
paca, 1oJi, MKOHOMUYECKU CTaTyCc U oOpazoBaTesHO paBHuUie. CONMMKaBaHETO HA HAIMOHATHUTE
3aKOHH C MCKIAYHAPOAHHUTC HOPMHU CC€ € MNPCBBPHAT OT BBIIPOC HA AbpPrKaBHU MNPCANOYHUTAHHA B
OCHOBHO M3HMCKBaHE 3a MHTETpalus W ChTPYJHHYECTBO. HampaBeH e M3BOJA Y€ HAJIMYUETO Ha
BCceOOXBaTHA MpaBHA paMKa, MPUBEJCHA B ChOTBETCTBUE C MEKIYHAPOJHUTE CIOpPa3yMEHHs, HE
rapaHTUpa HEMPEMEHHO PAaBHOTO yIPaXHSABAaHE HA MpaBara, ako Pa3OMpaHETO W MPHJIATAHETO Ha
3aKOHA ca HeMocJenoBaTelHH. ToBa MOMYepTaBa 3HAUYEHHUETO Ha HEMPEKbCHATHs MpEeryiea Ha
cheOHaTa MPaKTUKa, KOSITO CITyKaT KaTo e(hpeKTUBEH NHCTPYMEHT 3a IMOBUIIIABAHE HA KAYECTBOTO Ha
MPaBOCHAMETO Ype3 TOCIEeNOBATENIHO MpuUJaraHe Ha 3aKOHOJATEeNCTBOTO. VHTerpupaHeTo Ha
MCKAYHAPOAHOIIPABHUTE CTAaHAAPTHU, HACOUCHU KbM IMPEAOTBPATABAHC Ha AWCKPUMHUHALUATA,
HE3aBUCUMO JaJIKM KAaTO YaCT OT YHHUBCPCAJIHW NpaBHHU MPUHIMUIIN HJIW HC3aBUCHUMU pa3n0pen61/1,
MpeICTaB/IsIBa BaXKHA CTHIIKA KbM U3MBIHEHUETO HA OCHOBHATA I1€J1 HA MEXaHU3MUTE 3a HaOII0eHHE,
Ch3JaICHH OT MEXIyHapoaHaTa oOIHocT. TS ce cBexaa 0 MOANOMaraHe AbP)KaBUTE MPHU
HU3IIbJIHCHUETO HA 3aAbJDKCHUATA MM II0 CHJIaTa Ha MCKAYHAPOAHUTE CTATyTH, KOUTO 3alluTaBaT
IpaBaTa Ha TpaXXAaHUTEC U TapaHTHPAT pC€aiHa 3alluTa Ha BCUYKH JIMla, BKIFOUUTCIIHO Ha TE3U, KOUTO

ce OTJIMYaBaT 110 OOCKTHBHHU XapaKTCPUCTHKH.
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3. 3akjI04eHHe HA TMCEPTAMOHHUS TPY]A

[IpuHIMITBT HA PAaBEHCTBO U HEJUCKPUMHUHALIMS MOCTAHOBSIBA, Y€ BCSKA JIbp)KaBa U
npaBHa paMKa TpsiOBa Jia MO3BOJIsIBA HA BCEKU YOBEK Ja yIPAKHSBA [paBaTa CH €JHAKBO, HE3aBUCUMO
OT OOEKTHBHHUTE HEpaBEHCTBA. T03W MPHUHIMI 3a0paHsBa TPETUPAHETO HA MO CHIIECTBO €IHAKBU
CUTYyallMU KaTO HEpaBHOCTOMHHU M M3UCKBA Pa3IMYHO TPETHPAHE HA IO CHIIECTBO HEPABHOCTONHU
CUTyalluu B CbOTBETCTBHUE C TSIXHOTO €CTECTBO, KATO CHILIEBPEMEHHO JIOMYCKA PA3JIMYHO TPETUPAHE
Ha JIMIa, TPYNU Wik 00pa3yBaHUs, KOUTO HE Ca WICHTUYHH WM CPAaBHUMH, CTUTA Jla € HAJUIIC
pa3zymHa 1 00eKTHBHA 000CHOBKA M OalaHcHpaHa Bpbh3Ka MEXAY U3I0JI3BAaHUTE CPEICTBA U IIEJICHUS
pe3ynraT. AKIEHTHT € NOCTaBEeH BbPXY M3BEXJaHe Ha (uimocodckarta U TEOpEeTUYHA CHITHOCT Ha
NPUHIMIIA 32 PABEHCTBO W HEIUCKPUMMHAIMS KAaTO 3aJBJDKUTEIIHO CMHCIOBO PBHKOBOJIHO
MOJIOKEHUE, KOCTO HANpaBisaBa JCWHOCTTA HA MyOJIMYHUTE OpPraHd NPH Ch3JaBaHE HA MPABHUTE
HOPMH. O UHKOPIIOPUPAHE U 3

CrnenBaiiku eBONIOLUATA, TOCTHKEHUATA U METOIUTE Ha (unocodusiTa Ha MPaABOTO,
ca TMpPOCIENEHU TPOU3XOJa, PA3BUTHETO M CHIIHOCTTA HA TMPUHIMIIA HA PABEHCTBO H
HequCKpUMUHALMs. Pasriienana € ycrnopenHo U Bpb3KaTa MEXKIy IPaBOTO KaTO peryiaTHBHA
collMajiHa CHCTeMa Ha OOIECTBOTO W MPHUHIMNHUTE Ha mpaBoTo. [locnenHurte ca WM3BEAEHU KaTo
Hepasz/JeHa 4acT OT KOJIEKTUBHHUS OMUT B IPOTPECUBHOTO Pa3BUTHE U OCh3HABAHETO HA COIMAIHATA
oOmHocT. B HelHWTE paMKU TpaBHUTE MPUHIUIIA Ca CMHUCIOBUTE Hayajga OCHOBHU, KOWTO
HaIpaBJIsiBaT YOBEIIKOTO MOBEJACHUE KbM IIEJITa, [IEJTUTE Ha TPABHOTO PETYJHUPAHE U B TO3H CMUCHII
ca mpeAMeT Ha o0IaTa Teopus Ha MPaBOTO U Ha QuiiocoduaTa Ha MPaBOTO.

3a ;ma ce rapaHTupa BceoOXBaTeH O0XBAaT HA PaBEHCTBOTO, BKIIOYUTEIHO PABHO
TpETUpaHe MpEel 3aKOHA, M 3a Jla ce MPEAOTBPAaTH HEPABHOCTOMHOTO TPETHUpaHE Ha TpaKJaHUTE, €
YCTaHOBEH MPHUHIIUIIBT HA HEIUCKpUMHUHAIUS. TO3M MPUHIIUI CITYKH KAaKTO 33 pa3lIMpsiBaHe, TaKa U
3a U3SICHSBAHE Ha TOHSATHUETO 3a PaBEHCTBO. bopbara cpelry AMCKPUMHUHALIUITA € ChCPEIOTOUYCHA
OKOJIO JBe Hjaeu: (OpMaTHO PaBEHCTBO M PABEHCTBO Ha BB3MOXKHOCTUTE, KOUTO Ca OCHOBHU
pe3yATaTH OT caMaTa KOHIIENIUs 3a paBeHCTBO. PaBEHCTBOTO ce pa3riiexa KaTo OCHOBA Ha 3aKOHA,
BBIUTBINABAINA ()OPMATHOTO PABEHCTBO, JIOKATO HEIUCKPUMHUHAIMATA (PAaBHOTO TPETHPAHE)
KOHKPETH3Upa U JIOMBJIBA TOBAa MOHATHE. PaBEHCTBOTO ce€ KOHKPETHU3UpPA UYpe3 H3MCKBAHETO 3a
HEJUCKPUMHHALIMS, 332 PaBHO TPETUpPAHE U 3a PABEHCTBO B HEPABEHCTBOTO B CHBPEMEHHUTE
o01ecTBa.

Ot oOmoreopeTuyHa TIVIEAHA TOYKA Ca pasriellaHd BBIPOCUTE Ha LEIUTE U
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LIEHHOCTUTE B IpaBoTo. HampaBeH € u3BoAa ue EHHOCTUTE U LEJINUTE M3rpaKAaaT NPUHIUIINTE Ha
IIPaBOTO, KOUTO CBHABP)KAT CUHTE3UPAH HCTOPUKO-EBOIIOLMOHEH omuT. Te ca H3BEAEHM Karo
CMUCJIOBU PBKOBOJHU IOJOKEHHUS B IIPOLIECca Ha MPABOIIOJIAraHEe HACOYEHHU KbM II€JITa Ha MPaBOToO,
CTBIIBaKM HAa IIEHHOCTHO OCMUCJEH colMaleH onuT. HampaBeH e W3BOJa 4e NPUHLMINTE HA
IPaBOTO, B YAaCTHOCT IMPHUHLMIIBT HAa PAaBEHCTBO M HEAMCKPUUMHAIMS CJI€[BAa E€BOJIIOLIMOHHOTO
HCTOPUKO-TEOPETUYHO Pa3BUTHE Ha UAEUTE, HAMEPWJIO M3pa3 B epaTa Ha IIpaBaTa Ha 4OBEKa U B
nepuoa Ha kogudukanuute B HoBoto Bpeme. YTBbp/eHa € Te3aTa ue ujeara 3a paBeHCTBOTO Ipe.
3aKOHa € 3aJleTHAJI0 B OCHOBHUTE mpaBa (0Ojara), KOUTO ChbBPEMEHHUTE KOHCTUTYIIMH H3BEXIAT.
AHanu3upaHo € OTHOLIEHUETO IIpaBa Ha YOBEKa-NpaBHU NpuHIUNM. [IpaBara Ha yoBeKa UMaT MpsK
edexT, nekmapupar Oyara npeaMeT Ha 3amuTa 3a cyoektute. [[puHIMnmTe Ha MpaBoTO ca pasrieiaHu
KaTO CMHUCJIOBH PBHKOBOJHH IOJIOKEHHSI, KOUTO HACOYBAT 3aKOHOJATENS MPH (OPMYIUPAHETO Ha
IIpaBHUTE HOPMU B IpOLECa Ha IpaBorojarane. Te 3a1aBaT CMHUCIOBUTE OCHOBH 32 IisjlaTa IIpaBHA
cucreMa. [I[pyHIMIBT HA PABEHCTBO M HEIUCKPUMHUHALIUAS CE HYX/1a€ OT KOHKPETU3ALMS U BMEHSBA
3a/IbJKEHUE 32 MyOJIMYHUTE OPTaHuU 110 HETOBOTO OCHILECTBSABAHE, peaIM3UpaHE Ype3 IPAaBHU HOPMH.
YTBBPIEHO € Ue NPUHIUIBT HAa PAaBEHCTBO, KOHKPETU3UPAH UYpe3 U3UCKBAHETO 32 HEAUCKPUMUHAIUS
(emHAKBO TpeTUpAHE) € MpaBeH MPHUHIUI, KOWTO MPOHM3BA LisjiaTa MpaBHA CHUCTEMa U PHKOBOIU
3aKOHOJATENs ITPU [PABOCH3/1aBaHe.

HampaBeno e 3akiioyeHHeTo, Y€ NMPUHIUOBT HA PABEHCTBOTO € B OCHOBaTa Ha
collMajHaTa AbPKaBa, KOATO Ype3 KOHCTUTYLIMOHHOTO OCUTYpsIBAHE Ha COLIMAIHM IpaBa rapaHtupa
OCHOBHOTO PAaBEHCTBO. 3a Ja C€ rapaHTHpaT pPaBHUTE IMpaBa, € HEOOXOIMMO Ja ce Cbh3jaje
NIOCJIEZI0BATENHA MIPAaBHA CUCTEMA, KOSTO Jja Ce Mpuiara CIpsMo BCSKO Jinie. KakTo paBeHCTBOTO
npeJl 3aKOHa, Taka W 3abpaHaTa 3a JUCKPUMHUHAIMS ca YCTAHOBEHHM KaTO OCHOBHH NPHUHIUIH 3a
BCUYKH OCHOBHH IIpaBa U CBOOOAM, KaKTO WM 3a APYru CyOeKTHMBHHU mpaBa. OChIIECTBSIBAHETO Ha
PaBEHCTBOTO KaTo NMPHUHIHII ce (POKycHpa IoBeYe BbpPXY HeropaTa (hopMasiHa CTpPYKTypa, OTKOJIKOTO
BBPXY MAaTEPUAIHOTO My ChABP>KAHHUE, KOETO HA TOBA HUBO rapaHTHpa IIpaBOTO Ha PaBHU IIPaBa.
HampaBen e u3Boja, ye NPUHLMIIBT HA PABEHCTBO M HEAUCKPUMMHALIUSA IPEICTaBIIsIBa IMpaBeH
IOPUHLINI, Th KAaTO HE MOpaxJaa MPEeKH IMOCIETUIM, a U3UCKBA OT Ibp)KaBUTE Ja ro MpHeMarT U
IpUJIaraT 4pe3 3aKOHOJATENHN U U3IBJIHUTENHN eicTBUA. KaTo nmpaBeH NpUHIMI TOW 3a1bJIKaBa
IbpkaBaTa Ja pa3paboTBa IOCTOSHHO 3aKOHOJATEJICTBO, HACOUYEHO KbM OCUTYpsBaHE Ha
e(deKTUBHOTO My npuiarane. [IpaBHUTE NPUHIUIN ca pPbKOBOJHU CMHUCIIOBH MOJIOKEHHS B IIpolieca
Ha Ch3/J]aBaHE Ha MMO3UTUBHO MPABO U YTBBHP)KIABaT HE CaMO TOBA, KOETO € MOJIE3HO 32 UH/AUBUIUTE

(Omarara), HO W HayMHAa 3a TIAXHOTO 3ala3BaHe, KOWUTO TpsOBa 1a ObJe HHTEIpUpPaH B
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3aKOHOZATEJICTBOTO.

[TpaBHUSAT MPUHIUI HA PABEHCTBOTO U 3a0paHaTa Ha AMCKPUMHHALIUATA € MT0-CKOPO
IIPABEH MIPUHIIMIIL, 3a110TO OKa3Ba BIUSHUE BbPXY LsJ1aTa IIPaBHA PaMKa, HACOYBA 3aKOHOAATEN IIPU
Cbh3/1aBaHETO HA HOPMATUBHU aKTOBE U (hOpMHUpa IPAaBHUS CMUCHI (LI€JITa) HAa BCAKA IIPaBHA HOpMa.
[IpuHIMIBT HA PABEHCTBO M HEAUCKPUMUHALNS (PYHKIIMOHUPA KATO MPaBEH MPUHIIMIL, Thil KaTO HE
NopaXk/la NPEeKU MOCIEIUIM, KOETO Hajlara Abp)KaBUTE Ja o MPU3HAAT M MPUIIOKAT KAKTO upe3
3aKOHOJATEIHM, TaKa M 4Ype3 M3NBIHUTEIHU AeiicTBUs. OCBEH TOBa KaTo NMpaBeH IPHUHLHUI TOU
IpUHYKIaBa JbpXKaBara Ja pa3padoTBa HENPEKbCHATO 3aKOHOJAATENICTBO, HACOYEHO KbM
ocurypsiBaHe Ha e()eKTUBHOTO My IpHJIaraHe.

Hampasen e u3Bosia ue NpUHUIMIBT HA PAaBEHCTBO M HEJUCKPUMHHALIUS HE € CaMoO
KOHCTaTallMs; TOM CIIy’KH KaTO HACOKA, KOSATO ChIIECTBYBA B PAMKUTE HA BCUUKH [TO3UTUBHU 3aKOHU
U LSJIOCTHATA [IpaBHA CUCTEMA, @ HE €IMHCTBEHO B KOHCTUTYLIUATA, KAKTO € B Cllydas C OCHOBHUTE
npasa. OCBEH TOBa NPUHLMIIBT HA PABEHCTBO U HEJUCKPUMHHALIMS HE € CaMO HOPMa, a PbKOBOJIHA
CBILHOCT, KOSITO BJIMSI€ BbPXY Ch3[aBAaHETO HA MO3UTUBHOTO IPaBO B IpaBHara cucrema. Jlokaro
OCHOBHUTE ITpaBa Ce OTHACAT [0 3alluTara Ha 0jara kato cBo00ja, MUp, COOCTBEHOCT M YMCTa OKOJIHA
cpeza, MPUHLUUIBT Ha PAaBEHCTBO U HEAMCKPUMHHALIMS € 3aIbJDKUTEIHA IMPEKTHUBA 3a IyOJINYHUTE
OpraHy, KakToO M 3a YaCTHUTE Juua. Tol CIyKH KaTo CEMaHTHYHO 3aJbJDKEHHUE, KOETO PBKOBOIU
3aKOHOJATENs IpY Ch3/aBaHE Ha MPAaBHUTE Pa3Nope10M B Mpolieca Ha 3aKOHOTBOopUecTBO. Hanpasen
€ M3BO/Ia Y€ OCHOBHHUTE MpaBa CIIy>KaT KaTO KOHKPETHU MPOSIBICHUS HA MPUHIUIIN, HACOUEHU KBM
UH/IMBUJA, KaTO CHUIEBPEMEHHO (YHKIMOHMpAT KaTO OCHOBA 3a PAa3BUTHUETO M IMOCTHUTAHETO Ha
JOIbIHUTENHY npaBa. HanpaseH e npernen Ha akroBe Ha EC 1 Ha MEXIyHapOIHOTO MPaBo, KOUTO
JI0Ka3BaT CHIIHOCTTA U MPUCHCTBUETO HA MPUHLMIIA HA PABEHCTBO U HEAUCKPUMUHALHUS.

KirouoBa nepcnexTrBa B n3cieABaHeTo Ha (puiocodckara U TEOPETUYHA CHIIHOCT Ha
OPUHIMUIA 332 PABEHCTBO M HEJUCKpPUMHHALUSA € OOEJUHEHUAT TIJI00aJeH aHraXMMEHT 3a
XapMOHHM3MPaHE HE CaMO Ha 3aKOHOAATEJICTBOTO, HO U 332 AKTUBHO ITPWJIaraHe Ha 3Ha4MMH JIEUCTBHS,
KOUTO JIa MO3BOJISAT Ha BCEKH YOBEK Ja M3MUTa MCTUHCKO PABEHCTBO. T€3U YCHIIMS HAIXBBPIAT
OOMKHOBEHUTE MpPaBHU paMKHU. Te M3UCKBAT aKTUBHOTO Y4yacTHE Ha MpaBUTEJICTBATa, 3a Jla Ce
rapaHTUpa, Y€ BCEKM MMa JOCTBI A0 BB3MOXKHOCTUTE, KOMTO 3acily’kaBa. B Te3n cpBMecTHH

MCKAYHAPOAHU YCUIINA CC CTPEMUM A pa3pylInM CTCHUTC Ha JUCKPpUMHWHAIWA, KOUTO HU PA3CIIAT.
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IV. OCHOBHHU HAYYHHU U HAYYHO-TIPUJIOKHU ITPUHOCH HA
JTACEPTALIMSITA

OcCHOBHMTE Hay4YHM M HAy4HO-IIPUJIOKMMH IPHHOCH Ha AMCEpPTALMATa MOrar Ja ce
U3BeIaT KaKTo Ce/Ba:

1. 3a nppB IBT B ambaHCKaTa MpaBHA JOKTPHHA I[UIOCTHO W HAa MOHOTpauyuHO HUBO ca
pasriaenaHy U U3SCHEHH BBIIPOCHUTE, CBbP3aHU C I'€HE3UCA U CHIIHOCTTA HA MPAaBHUSA IPUHLHUII HA

PaBEHCTBO U HEAUCKPHUMHUHAIH.

2. OOcToifHO ca u3clelBaHM TEMUTE, OTHACALIM CE€ J0 CHIIHOCTTa HA MpUHIMUIA Ha
PaBEHCTBOTO KAaTO HMCTOPUKO-CBOJIIOLIMOHHO TIOHSATHE, WMMAIO CBOS TEHE3UC M Pa3BUTHE BBbB
¢unocodusaTa Ha mpaBoTo. PasriemaHm ca BomemM Te3M HAa CHBPEMEHHH H3CJIEIOBATENId Ha
paBeHcTBOTO, Kato J[oH Posic u Ponana JlyopkuH. YTouHEHO € 4ye Mmopagu HIMPOKOTO MOHATHE 3a
PaBEHCTBOTO, U3BE/IEHO KaTo ()OPMATHO PAaBEHCTBO, TO € KOHKPETU3UPAHO C U3UCKBAHETO 3a €THAKBO

TpeThpaHe (HEAUCKPUMHUHALIMS), KOETO I'O pa3BUBa U JIOIbJIBA.

3. PaSFpaHI/I‘leHI/I Ca ITIOHATHATA IIPUHIUIIA HA ITPAaBOTO, HICHHOCTH Ha IIPaBOTO, OCHOBHHU IIpaBa.
CHGLII/IaJIHO BHHUMAHUEC € 06’I)pHaTO Ha IMpaBHUA NPUHOUII HA PAaBCHCTBO U HCAUCKPUMHUHALIUA KAaTO

CMHCJIOBA PBKOBOJIHA OCHOBA IIPH Chb3AaBaHC HAa IPABHUTC HOPMU B HATMOHAJIHATA ITPpaBHA CUCTEMA.

4. AHanu3upaHo M U3BEICHO € pa3rpaHU4YeHHE MEXIy MPaBEH MPUHLUI U OCHOBHO IPaBo.
Hampagen e u3Bo, ye NPUHIIMIIBT HA PABEHCTBO U HEMCKPUMHHAITUS HAIXBBPJIsi OCHOBHUTE TPaBa,
3aI10TO UMa Pa3IUYHH apecaT U Mpupoa. ApryMEHTHPaH € U3BOIbT, e (PyHIaMeHTalTHATa POJIs Ha
MIpaBHUS MPUHIIUII HA PABEHCTBO U HETUCKPUMHHALINSA € J1a PHKOBOJU 3aKOHOIATENsI TIPU Ch3/IaBaHE
Ha MpaBHUTE HOPMH, 3alllOTO HOCU IpaBeH CMUCHI. HeroBaTa mpHOpuTEeTHa 3ajaya € JaBaHE Ha
LIEHHOCTHA MOCOKAa KbM JKE€JIaHaTa L€l B PEryJMpaHeTO Ha OOIIEeCTBEHUTE OTHOLIEHMs. B ToBa ce
CbCTOM CMHUCJIOBOTO MY 3Hau€HHUE - /1a ObJ€ KOPEKTHB 3a HOPMHUPAHETO, KOETO, CIEIOBATEIIHO, HE €

IIPOU3BOJIHO, 3a Aa rapaHTupa 1 OCHOBHHUTC IIpaBa.

5. HampaBeH e U3BOJBT, Y€ OCHOBHOTO IIPABO HA PABEHCTBO U HA HEJIMCKPUMUHAIMS COUU U
3amuTaBa Onarata, oObpHaTro € KbM cyOektute. [IpMHIMIBT Ha pPAaBEHCTBO, JOMBIHEH U

KOHKPCTU3UPAH C U3UCKBAHCTO 3a HCAUCKPUMHUHAIIUA € HACOUCH KbM OPraHUTC HA HY6J'II/I‘-IHaTa BJIacCT
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KaTO UM BMCHsIBA 3aIbJDKCHUC d UMAT IMPOAKTUBHA 3aKOHOJATCIIHA HCI)JIHOCT MO UMIIJICMCHTUPAHC U

rapaHTUpaHe Ha CbIIHOCTTA HA IMPUHIUIIA B IOSUTUBHOTO IIPABO.

6. U3Bemenara aprymeHrtauus € (ukcupana TMNpaBHUS MPUHIMII Ha pPaBEHCTBO U
HEJMCKPUMHHAIIMS KATO 3aJbJDKUTENICH €JIEMEHT Ha KOHIMEIMsATa 3a IMPHUHIMIIA 32 IMpaBOBaTa

JbprkaBa (BbPXOBEHCTBO Ha MPABOTO).

7. HanpaBeH e aHayin3 Ha NPUHIMIA HA PABEHCTBO M HETUCKPUMHHAINS B KOHCTUTYIIMHTE HA
Peny6mnuka bovarapus u PemyOnuka AnOanus. AHanu3upaHu ca oTHocuMu aktoBe Ha EC u Ha
MEXYHAapOAHOTO MPABO, B KOUTO NMPHUHLUUIBT € MHKOPIIOPUPAH U KOUTO JTOKa3BaT PhKOBOIHATA MY

CMHUCJIOBA POJII B IIpOILECAa HAa Cb3aBaAHC HA ITIO3UTUBHOTO IIPABO.
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I. GENERAL CHARACTERISTICS OF THE DISSERTATION

1. Relevance and practical application of the study

Equality and non-discrimination are fundamental value concepts that have been universally
recognised, continue to evolve and have their genesis in the philosophy of law. For its part, the most
fundamental legal science - the general theory of law - has the task of deriving the nature and role of
the principle of equality, concretised and enriched by non-discrimination, which has a determining
significance for any legal system. The Albanian legal system lacks an independent analysis of the
principle of equality and non-discrimination from a philosophical-legal and theoretical point of view.
Given its universal nature and its increased role, its incorporation in a number of domestic,
international and EU acts, its origin, development and essence are analyzed from the perspective of

the philosophy of law and the general theory of law.

The importance of the topic of the philosophical-legal and theoretical nature of the principle
of equality and non-discrimination is clearly expressed in modern constitutions, including the
Constitution of the Republic of Albania. Constitutional and fundamental rights are considered as
essential elements of legal principles. Achieving equality and non-discrimination relies on
emphasizing fundamental rights and specifying the essence of the principle. To serve as a basis for the
development and acquisition of additional rights, fundamental rights must be distinguished from the
legal principle of equality and non-discrimination. Albania's ratification of a number of fundamental
rights, together with various international conventions and constitutional guarantees of these rights,
has set the country on a sure course to ensure equality and prevent discrimination. Therefore, the
philosophical and theoretical nature of the principle of equality and discrimination is of legitimate

interest, especially in the jurisprudence (law-making) of positive law.

The practice of the constitutional courts is also relevant to the principle of equality and non-
discrimination. Apart from its applicability to the creation of positive law, the resolution of conflicts

in the legal system also gives rise to the need to clarify its philosophical and theoretical nature.

International cooperation is being strengthened both to harmonise legal systems and to
facilitate concrete actions that promote the realisation of equality for all individuals. International
efforts focus on removing systemic barriers to discrimination. The other level is the efforts of States
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related to the establishment of legal norms, together with proactive State intervention to increase
accessibility for the realization of the principle in positive law. Taking these factors into account, the
focus of the study is the philosophical and theoretical substance of the principle of equality and non-
discrimination as a guiding meaning that predetermines the direction in the creation of positive law in

the respective national legal system.

Within contemporary legal theoretical debate, the concept of equality is of paramount
importance. It is traditionally linked to justice, it is its criterion. Ideal, aim and foundation of law, it is
part of the subject of the philosophy of law. Together with the democratic ideals of the Modern Age,
equality is a concept that is developed and embedded in the idea of fundamental rights, the rule of law,
and the theoretical construction of legal principles as the basis of codifications. Equality contains a
vital link to liberty, since a certain level of liberty is necessary for the realization of the egalitarian
ideal as justifying legal content. The derivation of the philosophical-legal and theoretical nature of the
principle of equality and non-discrimination is a prerequisite for its actual implementation in positive
law. The focus of the analysis is domestic law as an obligation of state authorities in the creation of

legal norms.

The crisis of values and the use of law for purposes that are not a socially imposed value, the
alternating crises of political, health, and economic nature bring to the fore the question of the social
justification of the value and usefulness of law. These are questions of the philosophy of law that find

expression in the philosophical-theoretical essence of the principle of equality and non-discrimination.

A durable substance of original legal content is also contained in ideas, declarations of rights,
fundamental and constitutional rights. Both on the continent and in the English-speaking world, the
mainstream conception of rights since the 1950s has viewed them as a stable objectively legal sense
that law internalizes and that determines the content of norms. In this respect, the principle of equality
and non-discrimination goes beyond basic rights through the right to equal treatment and non-
discrimination; they overlap in part. It is their distinction that is of interest from the perspective of
general legal theory, by drawing out the meaningful fundamental nature of the principle of equality
and non-discrimination. Its substance is common to all law - domestic, international and supranational.
If fundamental rights are an interdisciplinary concept of international law, more specifically addressed
to subjects, the principle of equality and non-discrimination imputes an obligation to States, through

public authority, to uphold and protect human rights through active legislative measures. Following
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the principle of equality and non-discrimination as fundamental to the legal system requires knowledge

of its nature, not just its declaration.

The derivation of the philosophical and theoretical nature of the principle of equality and non-
discrimination also raises the question of approaches in legal theory. The concept encapsulates the
dynamic nature of collective experience and consciousness, which are essential for the achievement
of societal goals and for effective legal regulation through principles. In this regard, the philosophy of
law, and in particular the general theory of law, must clarify the cognitive and epistemological nature
of principle as a concept of legal theory. The state has an overriding duty to uphold and protect human
rights, positioning them as fundamental elements of the rule of law. Last but not least, the principle of
equality and non-discrimination forms part of the material essence of the rule of law and resonates
increasingly with individuals as part of the global community. This predetermines our interest in the

topic of the philosophical and theoretical nature of the principle of equality and non-discrimination.

The issues discussed in the study are not only of theoretical importance for understanding the
essence of the legal principle of equality and non-discrimination, but also of practical value.
Accordingly, the proposed conclusions could serve for the improvement of the legal regulation of
social relations and the whole legal system.

2. Subject, aim and objectives of the study

The subject of the dissertation research is the genesis and essence of the legal principle of
equality and non-discrimination as a philosophical and theoretical concept that guides state bodies in
the creation of justice. The subject includes the analysis of the concepts of equality within the
historical-legal development of ideas, concretized through the concept of non-discrimination and
protection of human dignity. The meaning of equality and non-discrimination extends beyond legal
definitions, which requires their comprehensive consideration. Equality and non-discrimination, the
equal treatment of inequality on the basis of a particular characteristic, is defined and addressed as a
fundamental right in generations of human rights. The scholarly task is limited to drawing out the
philosophical, historical and theoretical nature of equality. In this direction, the idea of equality,
intertwined with the concept of social justice affirmed through the prohibition of discrimination, find

expression in the principle of equality and non-discrimination. The need for philosophical and
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theoretical illumination of the principle as a meaningful guiding principle of national legal systems in
the creation of legal norms is the main subject of the study.

This goal is realized by solving the following main tasks:

Firstly, equality is examined as a central concept within legal philosophy. Issues of equality
are analyzed in the context of both natural and positive law, and both objective and subjective law.
Equality is discussed in the light of human rights. The definitions of equality and discrimination are
analysed; how different scholars interpret these principles. The requirement of non-discrimination or
equal treatment, which essentially concretizes and specifies the broad notion of formal equality before
the law, is examined in detail. It is concluded that equality and non-discrimination are inherently
linked, being dual expressions of the same fundamental principle: equal treatment implies non-

discrimination, while discrimination inherently implies unequal treatment.

Secondly, the issues of fundamental rights, the purposes and values of law are traced at a
general theoretical level. A theoretical analysis of the relation legal principle - fundamental right is
made. The principles of law are examined as a theoretical foundation that underlies all legal reasoning
in the creation of legal norms in the broad sense of the term. Equality and non-discrimination are
brought out as a fundamental right in the generations of human rights. It is also well established that
the legal concept of equality and non-discrimination is a legal principle that underpins the entire legal
system. It has been established that the right to equality and non-discrimination as a fundamental right
does not overlap, but to some extent coincides with the principle of equality and non-discrimination.
The conclusion is drawn that fundamental rights and legal principles do not coincide but overlap
partially, and arguments for this are also made in EU and international law. Fundamental rights are an
integral part of the general principles of EU law, but are distinct concepts. The claim that the principle
of equality and non-discrimination requires active intervention by public authorities in view of its
functional role in the legal system, confirmed by the case law of the ECJ, the CJEU - Article 6(3) TEU

and subsequent acts, is subject to analysis.

Third, the different substance and role of the legal principle and the fundamental right to
equality and non-discrimination in legal regulation is explored. Emphasis is placed on the theoretical
distinction that the fundamental right is a concretization of the principle directed at the personality of
subjects. Fundamental rights indicate what are the goods (values) subject to protection. The principle

of equality and non-discrimination, as part of the principles of law, of EU law, sets requirements,
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imputes obligations to follow a meaningful direction by public authorities in the creation of legal
norms in positive law by public authorities. The basic premise that the principle of equality and non-
discrimination acts through its different social substance for protection by imputing an obligation to
implement the social substance of equality and equal treatment (non-discrimination) in positive law

is explored.

The above problems are studied and analyzed from the positions of various representatives of

the philosophy of law and the contemporary general theory of law.

Fourthly, the essence of the legal principle of equality and non-discrimination as a binding
material substrate of the principle of the social and legal state is analyzed. Thus, the substance of the
principle is confirmed as a guiding semantic justifying principle that goes beyond formal equality and
the avoidance of inequality (equality in inequality) which is directed to state bodies and private
individuals. As an obligation of public authorities, the legal principle of equality and non-
discrimination is a meaning-guiding guideline towards the aim and objectives of legal regulation that

must be incorporated into legal norms.

Fifthly, EU and international law instruments that incorporate the legal principle of equality
and non-discrimination are analysed. A comparative characterisation of the legal principle of equality
and non-discrimination in the constitutions of Bulgaria and Albania is made. National laws protecting
equality and prohibiting discrimination are analysed. Serious attention is paid to the international
instruments that support the legal principle of equality and non-discrimination.

To accomplish these tasks, the following sets of questions are addressed:

The concept of equality emerged in the evolution of the philosophical and legal conception of
law, through the concept of human rights, and was enriched by the global recognition of human
dignity. Equality and nondiscrimination are enduring value propositions for the justification, nature
and meaning of law. They are addressed by philosophy of law through all stages of its period, also by
legal axiology as a part of it. Analyzed in their historical, philosophical, and theoretical contexts, the
ideas of equality and non-discrimination are revealed as fundamental and evolving legal traditions.
They prove the social evolution of man and take root as fundamental foundations of modern
constitutions and legal systems. The concepts of equality and non-discrimination are fundamental
standards that influence all areas of law. Laws do not operate in a vacuum; therefore, the guiding
principles that set the creation of positive law in legal systems are linked to the broader social

42



environment. This relationship fosters their continuous development and requires ongoing analysis
and clarification in terms of the philosophy of law and general legal theory. The principle of equality
and non-discrimination is linked to the nature and essence of law as a value-based social regulatory
system. It establishes stable values and goals that transcend any positive establishment in legal norms.
The principle is closely related to other basic concepts, such as justice and freedom. When considered
within a historical, philosophical and theoretical framework, equality and non-discrimination emerge
as dynamic and essential components of both legal thought and social progress. The study covers all

major issues related to the topic:

Equality as a concept of natural and positive law, equality in objective and subjective law,
meaning of equality, distributive redistributive equality, meaning of equality according to Ronald
Dworkin, relation between equality and liberty, equality as an essential substance of law, law as an
equal measure of liberty, equality as part of justice, legality and fairness, discrimination; principles
and values in law; principles and purposes in law; principles and norms; fundamental rights as
principles of law; fundamental rights as a supreme legal principle; human rights as a universal human
value and a supreme political ideal; the principle of equality and non-discrimination as part of the
content of the rule of law; the relationship to equality within the framework of international law; the
principle of equality and non-discrimination in the Constitution of the Republic of Bulgaria and the
Republic of Albania; the Universal Declaration of Human Rights; the UN Convention on the
Elimination of All Forms of Racial Discrimination; the Framework Convention for the Protection of
National Minorities; European and EU equality and non-discrimination instruments; European
Convention on Human Rights; European Social Charter; EU Charter of Fundamental Rights; EU

Directives on equal treatment.

Outside the scope of the dissertation remains the study of the different way in which legal
principles operate compared to norms. However, this difference is acknowledged as an accepted given.
The philosophical and theoretical essence of the principle of equality and non-discrimination is
expressed in the international and European Union acts where it is implemented. They prove its
fundamental substance of guiding meaning direction for legal regulation (law-making), for positively

removing barriers to discrimination and guaranteeing human rights.
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3. Methodology of the study

The methodology used to explore the philosophical and theoretical nature of the principle of
equality and non-discrimination is dictated by the approach to the phenomenon of law. The specific
conception of law has the character of a point of view regarding legal reality, its constituents, forms

of manifestation.

General theory has the task of explaining and ordering legal concepts into a system. The
principle of equality and non-discrimination follows the essential concept of law as a meaningful
whole. In accordance with the approach, the logical methods of induction (analysis), deduction
(synthesis, scientific systematization and generalization of the facts related to the phenomena under
consideration) and the deductive methods - comparative law and historical - are used. The listed
logical, historical and comparative methods of research aim not only to study the historical
development of the principle, but also to bring out the evolution of ideas. The principle of equality and
non-discrimination has undergone transformations over time, with the rise of globalisation being
particularly strong. In the course of the research, different comparative methods, comparisons between

different authors, different constitutions have been applied

The modern approach to law is systematic and explanatory. In it, the methods of analysis and
synthesis are central to the meaning of law. Law is seen as a system in which values are borrowed
from other normative systems through which law is legitimated. The correspondence of the essence
of the principle of equality and non-discrimination with the values of the New Times, with the era of
human rights and the requirement of respect for human dignity, legitimize it in social reality. First of
all, the study uses a philosophical (axiological) approach that reduces law to a system of values. These

law assimilates and directs specifically to the purpose and goals of law. Through them it is justified.

A historical-evolutionary, socio-cultural approach is also used to clarify the question of the
meaning and essence of law, from which the principle of equality and non-discrimination is derived.
Through it, the ideas of equality are dealt with analytically and explanatorily, not only chronologically.
Meaningfully distinct pairs of opposites from the structure of law are brought out, revealing groups of

social relations in which equality is present in different ways.

The cognitive (epistemological) approach to law is the defining one for the study. It is analyzed
as a dynamic phenomenon and fact of human consciousness. It is a phenomenon that is in continuous
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dynamics and draws reasons for its action from other factors of the social environment. It helps to
bring out and emphasize the enduring and stable in the meaning of law as a system, but also to
emphasize the dynamics of social life in different spheres of legal regulation. The semantic approach
to law brings tradition and experience, but also emphasizes the active role of human consciousness.
Applied to the principle of equality before the law, the sociocultural evolutionary and meaning
approach adds the prohibition of discrimination. Thus, formal equality as the basis of law is specified

and supplemented by the requirement of equal treatment (non-discrimination).

The phenomenological approach to the nature of law allows the principle of equality and non-
discrimination to be explained as a historical-evolutionary sense of the whole, embedded in the flow
of phenomena, in the flow of the structure of meanings of being. Legal principles reflect the original
universal in values as the subject of consideration by the Axiology of Law as a part of the philosophy
of law. They bear the deliberate specificity of different groups of social relations, value-oriented
towards the aim and purpose of law. Thus law is external to consciousness, external to the individual,
bears a preconceived universal character for man, but also lives through consciousness, depends on it
because it is its manifestation and product. The principle of equality and non-discrimination is partly
set, but it is also subject to dynamism and enrichment through the construction of non-discrimination,
through the requirement of respect for human dignity. The phenomenological meaning approach sees
the right and the principle of equality and non-discrimination as given and dependent on the person.
The principle of equality and non-discrimination is justified as the meaningful and substantive

argumentative basis of the legal system in the making of law.

A normative - positivist approach was also used in the study. It is applicable to the identified
sources of law - Constitutions, discrimination laws, as well as international treaties and EU acts,

discussed in Chapter Three.

A characteristic feature of approaches to law as a complete social system is that they are
considered amblok. A specific feature of modern legal theory is the pluralism of approaches. Deriving
the philosophical and theoretical essence of the principle of equality and non-discrimination requires
a historical-philosophical, value sociological and meaning epistemological, as well as normative
approach to law as a system. In it, the principle of equality and non-discrimination expresses an

original and actual - value concretized - legal content that constitutes legal norms.
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4. Volume and structure of the study

The dissertation research on the philosophical and theoretical nature of the legal principle of
equality and non-discrimination is 212 pages long. A total of 312 footnotes are made. The structure
includes an introduction, three chapters and a conclusion. Each chapter is structured in parts

(paragraphs) with separate thematic headings and subheadings.
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1. SHORT SUMMARY OF THE CONTENT OF THE ODISSERTATION

The structure of the thesis includes an introduction, three chapters and a conclusion. Each

chapter is structured in parts (paragraphs) with separate thematic headings and subheadings

1. The introduction of the dissertation comprises four parts - relevance and significance of the

research; subject, aim and objectives; methodology; scope and structure of the research.

The relevance and practical application of the study contains explanations on the
subject, purpose and methodology of the study. Equality and non-discrimination are fundamental
value-legitimizing concepts, with universal recognition, that have their genesis in the philosophy of
law and continue to evolve. In turn, the most fundamental legal science - the General Theory of Law
- has the task of deriving the nature and role of the principle of equality, concretised and enriched by
the requirement of non-discrimination, which has a determining significance for any legal system.
The Albanian legal system lacks an independent analysis of the principle of equality and non-
discrimination in terms of the philosophy of law and the general theory of law. Taking into account
the universal character of the principle as a meaningful principle of the legal system and its growing
role, its inclusion in a number of domestic, international and EU acts, the origin, development and
essence of the principle of equality and non-discrimination is analyzed from the perspective of the
philosophy of law and the general theory of law.

The relevance of the topic to the philosophical-legal and theoretical nature of the
principle of equality and non-discrimination is clearly expressed in contemporary constitutions,
including the Constitution of the Republic of Albania, as well as in the practice of constitutional
courts. The growing role of the principle of equality and non-discrimination in the creation of
positive law and in the resolution of conflicts in the legal system requires clarification of the
philosophical and theoretical nature of the principle of equality and non-discrimination. Last but
not least, the expansion of international cooperation aimed at States' efforts related to the
establishment of legal norms, together with proactive State intervention to increase the
accessibility for the implementation of the principle in positive law, requires the clarification of
the principle as a meaningful foundation of the philosophy of law and of the general theory of law.
The crisis of values and the use of law for purposes that are not socially assigned value, the

alternating crises of political, health, and economic nature bring to the fore the question of the
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social justification of the value and utility of law. These are questions of the philosophy of law that
find expression in the philosophical-theoretical essence of the principle of equality and non-
discrimination. Following the principle of equality and non-discrimination as a fundamental

principle of law for the legal system requires knowledge of its essence, not just its declaration.

The subject of the dissertation research is the genesis and essence of the legal principle
of equality and non-discrimination as a philosophical-legal and general-theoretical concept that
guides the state authorities in law-making. The subject includes an analysis of the concepts of
equality within the historical and legal development of ideas concretized through the concept of
non-discrimination and the protection of human dignity. The significance of equality and non-
discrimination goes beyond legal definitions, necessitating their comprehensive consideration.
Equality and non-discrimination, equal treatment on the basis of a particular characteristic, are
defined and regarded as a fundamental right in generations of human rights. The scientific task is
limited to deriving the philosophical-historical and theoretical essence of equality. In this regard,
the idea of equality, intertwined with the concept of social justice, affirmed by the prohibition of
discrimination, finds expression in the principle of equality and non-discrimination. The need for
philosophical and theoretical clarification of the principle as a significant guiding principle of
national legal systems in the creation of legal norms is the main subject of the study. This aim is
realized by solving the following main tasks:

First, equality is seen as a central concept within legal philosophy. Issues of equality
are analyzed in the context of natural and positive law, as well as objective and subjective law.
Equality is considered in the light of human rights. The definitions of equality and discrimination
are analysed, as well as the way in which various classics of the philosophy of law have interpreted
these principles. The requirement of non-discrimination or equal treatment is examined in detail,
essentially fleshing out and specifying the broad notion of formal equality before the law. It is
concluded that equality and non-discrimination are inextricably linked, being dual expressions of
the same basic principle: equal treatment implies the absence of discrimination, while

discrimination inherently implies unequal treatment.

Second, the questions of the purposes and values of law, of fundamental rights, are
pursued at a general theoretical level. A theoretical analysis of the relationship between legal
principle and fundamental right is made. The principles of law are examined as a theoretical

meaning (purpose) basis that guides legal reasoning, the laying of legal meaning in the creation of
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legal norms in the broad sense of the term. Equality and non-discrimination are brought out as a
fundamental right in the generations of human rights. It has also been established that the legal
concept of equality and non-discrimination is a legal principle that underpins the entire legal
system. It has been clarified that the right to equality and non-discrimination as a fundamental right
does not overlap but to some extent coincides with the principle of equality and non-discrimination.
The conclusion is drawn that fundamental rights and legal principles do not coincide, but overlap
to some extent, and arguments in EU acts and international law are given. Fundamental rights are
an integral part of the general principles of EU law, but they are different concepts. It is analysed
that the principle of equality and non-discrimination requires active intervention by state
authorities in view of its functional role in the legal system, which is confirmed by the case law of
the CJEU, ECJ - Article 6(3) TEU and subsequent acts.

The different nature and role of the legal principle and the fundamental right to equality
and non-discrimination in legal regulation are explored. The theoretical distinction that the
fundamental right is a concretization of the principle directed at the personality of subjects is
emphasized. Fundamental rights specify which are the goods (values) to be protected. The
principle of equality and non-discrimination as part of the principles of law, EU law sets
requirements, imposes obligations to follow a meaningful guideline on the part of public
authorities in the creation of legal rules in positive law by public authorities. It is argued that the
principle of equality and non-discrimination operates through its distinct nature to protect,
imposing an obligation to implement the social nature of equality and equal treatment (non-

discrimination) in positive law.

Outside the scope of the dissertation remains the study of the different way in which
legal principles operate compared to norms. However, this difference is acknowledged as an
accepted given. The philosophical and legal theoretical expression of the principle of equality and
non-discrimination is the international and European Union acts where it is implemented. They
prove its fundamental substance of guiding meaning direction for legal regulation (law-making),

for positively removing barriers to discrimination and guaranteeing human rights.
In order to accomplish the scientific task, the following sets of questions are addressed:

An analysis is made of equality in terms of the philosophy of law and of equality as a

ground of law;
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An analysis of equality as a concept of natural and positive law is presented,;

Equality is examined through the prism of the concepts of objective and subjective

law;

The nature of equality as distributive and redistributive equality, a property of law, is
explored,

Equality is seen and brought out as a leading concept in the theory of Ronald Dworkin,

a modern representative of the philosophy of law;
The relationship between equality and freedom is analysed;

Equality is considered as a value of law, as a fundamental essence of law, as a ground

of law and of law as an equal measure of freedom;
To analyse the relationship of equality as part of justice with legality and fairness;
To give a complete picture of discrimination by analysing its basic conditions;

Analyze principles and values in law, focusing on the principles of law, distinguishing
that principles are different theoretical concepts from values and goals in law;

To analyze fundamental rights as principles of law, fundamental rights as the supreme

legal principle, human rights as a universal human value and a supreme political ideal;

Analyse the principle of equality and non-discrimination as part of the content of the

rule of law;

To analyse the position of equality within international law, paying attention also to
the principle of equality and non-discrimination in the Constitutions of the Republic of Bulgaria
and the Republic of Albania;

The methodology applicable to the question of the philosophical and theoretical nature
of the principle of equality and non-discrimination is predetermined by the approach to the concept
of law and the groups of questions considered. In this regard, the applicable approach is first of all
the systematic, semantic and explanatory approach to the phenomenon of law. In the analysis of
the evolution of the concept of equality, a philosophical-speculative and historical-evolutionary

sociocultural approach to the concepts is used. Through it, the ideas of equality are examined
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analytically-explanatory, not only chronologically.

In view of the fundamental role of the Philosophy of Law and the General Theory of
Law, the cognitive (epistemological) approach to law has been applied to the principle of equality
and non-discrimination as the meaningful basis of law. It is analysed as a dynamic cognitive
phenomenon and a fact of human consciousness. It is a phenomenon that is in continuous dynamics
and draws reasons for its action from other factors of the social environment. It helps to bring out
and highlight the enduring and stable in the meaning of law as a system, but also to highlight the
dynamics of social life in different spheres of legal regulation. The semantic approach to law brings
tradition and experience but also emphasizes the active role of human consciousness. Applied to
the principle of equality before the law, the sociocultural evolutionary and meaning approach adds
the prohibition of discrimination. Thus, formal equality as the basis of law is specified and
supplemented by the requirement of equal treatment (non-discrimination). A continuation of the
epistemological approach to the nature of law, the Phenomenological Approach to Law is also
used. Through it, the principles of equality and non-discrimination reflect the primordial universal
in values as the subject of consideration by the Axiology of Law as a part of the philosophy of law,
but also the dynamics of social life. The principle of equality and non-discrimination is partly set,
but also subject to dynamics and enrichment through the construction of non-discrimination,
through the requirement of respect for human dignity, of equal treatment, not just formal equality.
The principle of equality and non-discrimination is justified as the meaningful and essential

argumentative basis of the legal system in the creation of justice.

A normative - positivist approach was also used in the study. It is applicable to the
identified sources of law - Constitutions, discrimination laws, as well as international treaties and

EU acts, discussed in Chapter Three.

The volume and structure of the dissertation research on the philosophical and
theoretical nature of the legal principle of equality and non-discrimination is 212 pages. A total of
305 footnotes are made. The structure includes an introduction, three chapters and a conclusion.
Each chapter is structured into parts (paragraphs) with separate thematic headings and

subheadings.
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2. The thesis statement contains three chapters.

Chapter 1. Equality as an Object of Consideration by the Philosophy of Law

In the first chapter, the focus is placed on the consideration of equality as a traditional
concept of the philosophy of law, through which the essence of law as an overall social phenomenon
Is justified. It analyses the understandings of equality, from antiquity to the present day, that have
given key expression to the concept and its relationship to law. The evolution of the concept is also
presented through the elaborations of Aristotle, Plato, and Thomas Aquinas. To illuminate the
fundamental meaning of equality, the relationship between equality and traditional issues in
philosophy of law such as objective and subjective law; natural and positive law; equality as formal
equality and as substantive equality is traced. An analysis of the historical significance of the idea of
equality incorporated into natural and positive law in the legal system has led to the conclusion that
the legal idea of equality, even if it has changed in priority in different eras, has influenced the
development and understanding of the nature of the legal and state order, regardless of which type of
law is considered primary. It is concluded that in both divine and secular law, the principles of justice,
equality, and individual rights constitute the foundation upon which the state and legal structures of

the modern period are built.

From the perspective of contemporary philosophy of law, equality has been
highlighted as a value of moral, political and legal philosophy in the works of John Rawls and Ronald
Dworkin. In John Rawls' conception of equality, equality is understood primarily as justice defined
by consistency. It implies the fair application and equal interpretation of rules based on principles that
ensure that similar situations are treated comparably. Equality is guided by the principles of justice,
which prescribe equal fundamental rights for all individuals. The relationship between equality and
fairness is analysed as equality is a fundamental criterion of fairness. Within the contemporary legal
theoretical debate, equality in Ronald Dworkin's theory is examined as a complex political concept.
It is concluded that the realization of equality as a fundamental legal principle does not focus only on
its substantive implications, but rather on the formal structure of the principle that guarantees the right

to equal rights

55



Based on the achievements of the philosophical and historical analysis of the
philosophy of law as a science of the legitimacy of law, equality is adequately addressed through the
generations of human rights. The conclusion is drawn that the New Times after the Age of
Enlightenment derived the fundamental rights (freedoms), weaving into them the idea of the equality
of citizens before the law. The analysis traces the relationship between equality understood as formal
equality before the law and non-discrimination (equal treatment) as a fundamental principle for the
modern legal system. The conclusion is established that the principle of equality is complemented,
concretized and clarified by the requirement of non-discrimination (equal treatment) in modern
societies. This principle is the basis of a number of political-legal categories in the theory of law and
the general doctrine of the state, such as the principle of the rule of law, the protection of fundamental
rights, etc. Philosophically and axiologically, attention has been paid to the relationship between
liberty and equality. It is concluded that the concepts of freedom and equality must be considered
together within the framework of the equal value of individuals as autonomous or self-determining
beings. In this direction, the idea of equality, intertwined with the concept of social justice, affirmed
through the prohibition of discrimination, find expression in the principle of equality and non-

discrimination.

It is clarified that equality does not mean similarity. Differences are a component of
the concept of equality and inequality. The presence of differences does not automatically imply
inequality, nor does their absence guarantee equality. True equality requires sameness in the area of
social equality. Social differences are numerous and serve as an expression of diversity, which is a
fundamental characteristic of both nature and society. The concept of equality before the law implies
equal treatment in both the making and application of laws. The principle of equality before the law
and the prohibition of discrimination (unequal treatment) is established as a basic guideline for all
fundamental (constitutional) rights and freedoms as well as for other individual rights. This principle
includes not only the State's obligation to treat similar circumstances equally, but also the requirement
to treat radically different situations differently. Equal treatment before the law does not mean that
persons or groups in significantly different circumstances must be treated identically; on the contrary,

it means that persons in comparable situations must be treated equally.

The prohibition of discrimination underpins the international and national legal
framework regarding the protection of human rights. Protection against discrimination in modern law

implies a move towards increased legal mechanisms for the realisation and provision of rights at all
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levels of the legal framework. The origins and development of protection from discrimination can be
traced through the evolution of human rights, as new rights are continuously identified that embody
(fundamental) human rights, prohibiting any legal restrictions based on different personal
characteristics. The expansion of human rights to include new generations of rights requires
innovative methods to protect them. Protection against discrimination has expanded along with the
development of human rights.

Chapter I1. The Principle of Equality and Non-Discrimination as a Concept of
the General Theory of Law

The second chapter of the dissertation analyses at a general theoretical level, the aims
and values of law, the essence of the principles of law and fundamental rights. Values as a legal-
axiological concept represent a reflection or a mental construct that guides legal behaviour. It is
analyzed and emphasized that legal values are not identified with legal principles. Legal principles
are based on values and are directed towards the objectives of law. As guiding meaning constructs
that direct the creation and application of legal norms, the principles of law are the foundation of the
entire legal system. Principles of law have a complex nature, the result of social and cultural
experience, value-set to the goal, the objectives of legal regulation. It is concluded that the function
of legal principles is to guide, predetermine the nature of law as a system in both law making and law
enforcement. Such is the nature and role of the principle of equality and non-discrimination as the

emphasis in terms of general theory of law is placed in law making.

The different substance and role of the legal principle of equality and non-
discrimination and of the fundamental right to equality and non-discrimination in legal regulation is
analysed from the perspective of the General Theory of Law. Fundamental rights are person-centred
and exist as legally protected possibilities (subjective rights) and as legal guidelines that provide a
framework for development through legal principles. The essential character of human rights derives
from their importance as a fundamental legal principle in a modern democratic, legal and social state.
Emphasis is placed on the theoretical distinction that a fundamental right is a tangible expression and
concretization of a principle directed at the personhood of subjects, while at the same time these rights
act as a framework and foundation for the advancement and acquisition of additional rights.

Fundamental rights indicate what goods are subject to protection. If fundamental rights point to goods,
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principles impose obligations on public authorities to follow a meaningful guiding direction in
creating legal norms to ensure access to and protection of goods by subjects. The principle of equality
and non-discrimination, as part of the principles of law, of EU law, sets requirements, imputes
obligations for public authorities to follow a meaningful direction in the creation of legal rules in
positive law by public authorities. The basic premise that the principle of equality and non-
discrimination operates through its different social substance for protection by imputing an obligation
to implement the social substance of equality and equal treatment (non-discrimination) in positive law
is explored. The above-mentioned problems are examined and analysed from the positions of various

representatives of the contemporary general theory of law.

A theoretical analysis of the relation legal principle - fundamental right is made. The
principles of law are examined as a theoretical foundation that guides the meaning-making and
justification of legal norms in the broad sense of the term. Equality and non-discrimination are brought
out as fundamental rights in the generations of human rights. It is well established that the legal
concept of equality and non-discrimination in its entirety is precisely a legal principle that underpins
the entire legal system and requires active legislative measures by public state bodies for its
implementation. It is stated that the right to equality and non-discrimination as a fundamental right
does not overlap, but to some extent coincides with the principle of equality and non-discrimination.
The conclusion is drawn that fundamental rights and legal principles do not coincide, but overlap, and
arguments for this are also made in EU and international law. Fundamental rights are analysed as an
integral part of the general principles of EU law, but are established as distinct concepts. The claim
that the principle of equality and non-discrimination requires active intervention by public authorities
in the legal system is discussed at length, in view of the functional task of the principle. The conclusion
reached is confirmed by the case law of the ECJ, the CJEU - Article 6(3) TEU and subsequent acts.

Chapter I11l1. The Principle of Equality and Non-Discrimination in the

Constitutions of Bulgaria and Albania and in International Law

The third chapter analyses attitudes towards equality and non-discrimination within
international law. The principle of equality and non-discrimination is traced through a number of
international instruments such as the Universal Declaration of Human Rights, the European

Convention on Human Rights, the European Social Charter, the EU Charter of Fundamental Rights.
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An analysis of the principle of equality and non-discrimination in the constitutions of Bulgaria and
Albania has been made, thus proving its presence as a principle of law in the legal system. It examines
the observance of the principle of equality and non-discrimination in a member state of the European
Union in comparison with a candidate country that aspires to full membership soon. This distinction
between EU membership or non-membership is important to highlight the current global climate in
which the principle of equality and non-discrimination is of increasing importance as the overriding
legal entity in the legal system. Globalisation, as a result of deepening financial, economic, political,
cultural and other relations between different countries, is leading to an expansion of human rights
protection across all demographic areas, including race, gender, economic status and educational
attainment. Alignment of national laws with international norms has evolved from a matter of state
preference to a basic requirement for integration and cooperation. It has been concluded that having
a comprehensive legal framework aligned with international agreements does not necessarily
guarantee equal enjoyment of rights if the understanding and application of the law is inconsistent.
This highlights the importance of the continuous review of jurisprudence, which serves as an effective
tool to enhance the quality of justice through consistent application of the law. The integration of
international legal standards aimed at preventing discrimination, whether as part of universal legal
principles or independent provisions, represents an important step towards fulfilling the core purpose
of the monitoring mechanisms established by the international community. It amounts to assisting
States in fulfilling their obligations under international statutes that protect the rights of citizens and
guarantee effective protection to all persons, including those who are distinguished by objective

characteristics.
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3. Conclusion of the dissertation

The principle of equality and non-discrimination states that every state and legal
framework must allow every person to exercise their rights equally, regardless of objective
inequalities. This principle prohibits the treatment of substantially identical situations as unequal and
requires different treatment of substantially unequal situations in accordance with their nature, while
permitting different treatment of persons, groups or entities that are not identical or comparable, as
long as there is a reasonable and objective justification and a balanced relationship between the means
used and the result sought. The focus is on bringing out the philosophical and theoretical essence of
the principle of equality and non-discrimination as a binding meaning guiding the activities of public
authorities in the creation of legal norms. o Incorporation and h

Following the evolution, achievements and methods of the philosophy of law, the
origins, development and essence of the principle of equality and non-discrimination are traced. The
relationship between law as a regulative social system of society and the principles of law is examined
in parallel. The latter are highlighted as integral to the collective experience in the progressive
development and awareness of social community. Within its framework, legal principles are the
semantic beginnings of foundations that guide human conduct towards the goal, the objectives of legal
regulation and in this sense are the subject of the general theory of law and the philosophy of law.

In order to ensure the comprehensive scope of equality, including equal treatment
before the law, and to prevent unequal treatment of citizens, the principle of non-discrimination is
established. This principle serves both to extend and to clarify the concept of equality. The fight
against discrimination is centred around two ideas: formal equality and equality of opportunity, which
are fundamental outcomes of the concept of equality itself. Equality is seen as the basis of the law,
embodying formal equality, while non-discrimination (equal treatment) concretises and complements
this concept. Equality is concretised through the requirement for non-discrimination, for equal
treatment and for equality in inequality in modern societies.

From a general theoretical point of view the issues of goals and values in law are
examined. It is concluded that values and goals constitute the principles of law, which contain a
synthesized historical-evolutionary experience. They are derived as meaning guides in the process of
law making directed towards the purpose of law, grounded in value-conceptualized social experience.
It is concluded that the principles of law, in particular the principle of equality and non-discrimination,
follow the evolutionary historical-theoretical development of ideas that found expression in the era of
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human rights and in the period of codifications in the Modern Age. It is well established that the idea
of equality before the law is enshrined in the fundamental rights (goods) that modern constitutions
derive. The human rights-legal principles relationship is analyzed. Human rights have direct effect,
declare goods subject to protection for subjects. The principles of law are examined as meaning
guiding statements that direct the legislator in the formulation of legal norms in the process of law
making. They set the meaningful foundations for the entire legal system. The principle of equality and
non-discrimination needs to be specified and imposes an obligation on public authorities to implement
it, realising it through legal norms. It is well-established that the principle of equality, concretised
through the requirement of non-discrimination (equal treatment), is a legal principle that permeates
the entire legal system and guides the legislator in law-making.

It concludes that the principle of equality is at the heart of the welfare state, which

guarantees basic equality through the constitutional provision of social rights. In order to guarantee
equal rights, it is necessary to establish a consistent legal system that applies to every person. Both
equality before the law and the prohibition of discrimination are established as fundamental principles
for all fundamental rights and freedoms, as well as for other subjective rights. The implementation of
equality as a principle focuses more on its formal structure than on its substantive content, which at
this level guarantees the right to equal rights.
It concludes that the principle of equality and non-discrimination is a legal principle, as it does not
have direct effects, but requires States to adopt and implement it through legislative and executive
action. As a legal principle, it obliges the State to develop permanent legislation aimed at ensuring its
effective implementation. Legal principles are guiding statements of meaning in the process of
creating positive law and affirm not only what is useful to individuals (goods) but also the way to
preserve them, which must be integrated into legislation.

The legal principle of equality and non-discrimination is more of a legal principle
because it influences the entire legal framework, guides the legislator in drafting legislation and shapes
the legal meaning (purpose) of each legal provision. The principle of equality and non-discrimination
functions as a legal principle because it does not produce direct effects, which requires States to
recognise and implement it through both legislative and executive action. Furthermore, as a legal
principle, it compels the State to develop ongoing legislation aimed at ensuring its effective
implementation.

It is concluded that the principle of equality and non-discrimination is not a mere

statement; it serves as a guideline that exists within all positive laws and the overall legal system, not
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only in the constitution as is the case with fundamental rights. Furthermore, the principle of equality
and non-discrimination is not just a norm, but a guiding entity that influences the creation of positive
law in the legal system. While fundamental rights refer to the protection of goods such as liberty,
peace, property and a clean environment, the principle equality and non-discrimination is a binding
directive for public authorities as well as private individuals. It serves as a semantic obligation that
the legislator in the creation of legal provisions in the law-making process. It is concluded that
fundamental rights serve as concrete manifestations of principles directed at the individual, while
functioning as the basis for the development and achievement of additional rights. A review is made
of EU and international law instruments that demonstrate the nature and presence of the principle of
equality and non-discrimination.

A key perspective in exploring the philosophical and theoretical nature of the principle
of equality and non-discrimination is the united global commitment to harmonise not only legislation,
but also to actively implement meaningful action to enable everyone to experience true equality. These
efforts go beyond mere legal frameworks. They require the active involvement of governments to
ensure that everyone has access to the opportunities they deserve. In this joint international effort, we

seek to break down the walls of discrimination that divide us.
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1. MAIN SCIENTIFIC AND APPLIED CONTRIBUTIONS OF
THE DISSERTATION

The following points can be pointed out as the main scientific and scientifically applicable
contributions of the dissertation:

1. For the first time in the Albanian legal doctrine, the issues related to the genesis and the
essence of the legal principle of equality and non-discrimination have been comprehensively and
monographically addressed and clarified.

2. Topics related to the essence of the principle of equality as a historical-evolutionary concept
rooted in the philosophy of law are thoroughly studied. Leading theses of contemporary equality
scholars such as John Rawls and Ronald Dworkin are examined. It is argued that because the broad
notion of equality is derived as formal equality, it is specified by the requirement of equal treatment

(non-discrimination), which develops and complements it.

3. The concepts of principles of law, values of law, fundamental rights are distinguished.
Special attention is paid to the legal principle of equality and non-discrimination as a meaningful

guiding basis for the creation of legal norms in the national legal system.

4. The distinction between a legal principle and a fundamental right is analysed and derived. It
is concluded that the principle of equality and non-discrimination goes beyond fundamental rights
because it has a different addressee and nature. It is argued that the fundamental role of the legal
principle of equality and non-discrimination is to guide the legislator in the creation of legal rules
because it carries legal meaning. Its priority task is to give a value direction towards the desired goal
in the regulation of social relations. Therein lies its meaningful significance - to be a corrective for

norm-setting, which is, therefore, not arbitrary, in order also to guarantee fundamental rights.

5. It is concluded that the fundamental right to equality and non-discrimination points to and
protects the goods addressed to the subjects. The principle of equality, supplemented and specified by
the requirement of non-discrimination, is addressed to the public authorities by imposing on them the
obligation to have a proactive legislative activity to implement and ensure the effectiveness of the

principle in positive law.
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6. The reasoning advanced has fixed the legal principle of equality and non-discrimination as
a mandatory element of the conception of the rule of law (rule of law).

7. An analysis is made of the principle of equality and non-discrimination in the constitutions
of the Republic of Bulgaria and the Republic of Albania. Relevant acts of the EU and of international
law are analysed, in which the principle is incorporated and which prove its guiding meaningful role

in the process of positive law making.
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