YHUBEPCUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOITAHCTBO

PEINEH3U A

Ot: pod. n. 1. H. JImmurep PaneB PaneB, Hayuna crienmanHocT ,,Teopus Ha
IbpKaBaTa v npaBoTo. [lomuTHYecku U NMpaBHU YUEHUS ', YHUBEPCUTET 3a HAIMOHAIIHO
¥ CBETOBHO CTOMAHCTBO, IOpuanuecku (axkynrer.

OmHnocno. nucepTallMOHEH TPYyA 3a TMPHUCHXKIAaHEe Ha 0O0pa3oBaTeiHA W HayyHa
CTENEH ,,00kmop* 10 TpodecuoHanHo HampaBieHue 3.6. Ilpaso,
Hay4Ha CIELUAIHOCT ,, Teopus Ha Ibpx’aBara u npaBoto. [loautuyecku
u nipaBHM yuenus“ B YHCC.

ABTOp Ha IUCEPTALMOHHUS TPYA: Humutsp CtostHOB CTOSIHOB
Tema Ha nUCEpTAMOHHUS TPYA: MopanHuTe OCHOBaHHS Ha MPaBOTO

OcHnoeanue 32 IPEJICTaBSIHE HA PELICH3UATA: YUYaCTHE B ChCTABA HA HAYYHOTO KypHU
M0 3allldTa HAa AUCEPTALMOHHUS TpyA cbriacHo 3amoBen Ne 1625/04.06.2025r. Ha
Pexropa na YHCC.

1. Undopmauns 3a 1ucepranta

HuceptantsT Aumutsp CtosiHoB CTosiHOB € poneH npe3 1993r. B rp. Crapa 3aropa.
3abpuimi € BCY. Pabotun e B pa3nuuHu CTPYKTYypU HA AbpiKaBHaTa aaAMHUHHCTparusa. Ot
08.04.2022 no 08.04.2025r. e npgokTtopaHT B penoBHa ¢opma KbM Katempa
[Ty6nuunonpaBuu Hayku Ha FOpuanueckust @akynrer Ha YHCC ¢ ppkoBoauTen 1o1. I-p
Csernia KpHesa.

2. O0uma xapakTepucTHKA HA NPeACTABEHNS ANUCEPTAIIMOHEH TPY/

3HaYUMOCTTA HA €IHO JUCEPTALMOHHO U3CJEeBaHE CE ONMpeeis OT AUCepTaOUIHUSL
n300p Ha TeMaTa, KakTO U Ha IbTSA Ha HEWHOTO aHaJIM3UpaHe. TemaTa € MHOI0acleKTHa U
MHTEPAUCLUIIIINHAPHA.

OOGexkT Ha wu3CIeABAHETO B HACTOAILIMS JAMCEPTAlMOHEH TPYJ € BBIPOCHT 3a
MIpaBHUTE OCHOBAHUS B TSAXHATA alpHOpHa, MeTapU3UYHA U MOpajHA MPUPOJA U TEXHUST
XapakTep Ha OCHOBOIIOJIAranio, apryMeHTaTUBHO IIOHATHE 3a IPAaBHUTE HOPMH U 3a
MpaBOTO M300110 (KAaKTO MU 3a NMPaBHUTE CUCTEMH, MUHCTUTYTH, OoTpaciu). [Ipeamer Ha
JIUCEPTAlMOHHOTO U3CIe[BAaHE Ca MOPAJHUTE OCHOBAHMS Ha MPAaBOTO KaTo (pusocodceko-
MpaBHA U OOLIOTEOPETHYHA KOHIICTIIINSA, YacT OT MOHATHETO 3a MpaBHaTa cuctema. dacr ot
IpeaMeTa Ha U3CIIEIBAHETO € MPUPOAATa Ha MOPAJIHUTE OCHOBAHUS Ha IPAaBOTO, BPb3KaTa



UM C TIOHATHATA 32 JETUTHMHOCT, BAJIUAHOCT M TIPaBHA CUCTEMA U TSIXHOTO MSCTO CIIPSIMO
MPaBOCH3/IaBAaHETO U MPABOIPUIIATAHETO (IIPAaBOPa3/IaBaAHETO).

Pasrnenanm ca mmpoka rpyna MHOTOACIEKTHU BBIIPOCH, HECTHO3HAYHU TIOHSTHS,
CBBpP3aHM C TeMaTa. B CTPYKTypHO OTHOIIEHHWE AMCEPTAMOHHUAT TPYJ OTroBapsi Ha
M3MCKBAHMUATA 32 TIOCIENOBATEIHO M ISJIOCTHO pa3rieXJaHe Ha TOCTAaBEHUS HAyYeH
pooIeMm.

W3non3BaHuTe MOAXOMM M METOAM, TPUIOKCHH B M3CIEIABAHETO CHOTBETCTBAT Ha
npeamera My. [lpunmokeHm ca MeToaWTe Ha aHANHW3, CHHTE3, CPABHUTEIHHS METOJ,
METOJIUTEe Ha WHAYKIUS W JEAYKIUs, KaTro 4pe3 TPUIIOKEHATa METOJIOJIOTHS ca
(dbopMyIupaHu T€3H, U3BOJIH U Ca U3BEACHN KOHKPETHHU 3aKITIOYCHHUS.

JlucepTannOHHUAT TPy € ¢ 0boeM oT 182 crpanumm. [Ipunoxena e 6ubanorpadus,
chabpikamia 122 3arjaBus Ha Hay4yHH myOnukanuu (73 OT KOMTO Ha OBIrapCKH €3HK).
W3non3Banara nutepaTypa € KOPEKTHO IUTUpPAaHA, KaTo ca HampaBeHH ca obmo 473
Oenexxkn moj JwmHUA. [IpaBWiHO ca W3BEACHH TpEAMET, OOEKT, Ied, METOMH,
M3CIIeIOBATENICKM 3a7add Ha HW3CleABaHETO. JIOKTOpaHTHT JEMOHCTpHpa IMO3HABAaHE Ha
nmpoOiiemMa, Bb3MOXKHOCT 32 aHAIM3UPAHE HAa TMOHITHITA OT PA3IUYHU TJIETHU TOUKH, KAKTO
Y JIOCTUTAHE JI0 33AbJI00YEHU U3BOIH.

W3noxkeHneTo € W3BEASHO B UYETHPW TJIaBH W 3aKIOYeHHe. JlucepTarmoHHOTO
u3cieqBaHe oO0XBalla YeTUpH COOCTBEHM YaCTH — AaKTyaJlHOCT W 3HAYMMOCT Ha
W3CIEIBAHETO; TpeIMeT, Lel W 3aJadd; MeTojoyiorus; o0eM U CTPYKTypa Ha
n3cienBaneTo. [laneHo e mpeacTtaBsHe Ha MOIIBPKAHUTE TMO3UIIUN U TE3H MO OTHOIICHUE
Ha TPaBHUTE OCHOBAaHWS W TAXHATAa anpuopHa, MeTadu3nyHa W MOpANHA TPHUPOJA.
3acTplieHa € Te3aTra 3a Hepa3puBHA, JIETMTUMHpAIla W BCeoOXBaTHA BpPB3KA, KOSTO
CBIIECTBYBa MEXIy JBETE€ ONpEACNSHH KaTro OTAETHH, HO B CBHIIOTO BpeMe TpailHO
CBBP3aHU CHCTEMH — ITPABOTO U MOpaJa.

B IInpBa raaBa ,,OCHOBaHMETO Ha MPaBOTO — CHIIHOCT M MSCTO B IMpaBHaTa
cucreMa’ ca pasriefaHd MOHSATHATA JIETUTUMHOCT, BaJMJIHOCT M Bpb3KaTa HM C
OCHOBaHMATa Ha MpaBoTo. [loaKpens ce TBBPACHUETO, Y€ ABETE MOHATHS MPEACTaBISABAT
HE eHa o0IIa OmpaBAaHOCT, a ONMPABIAHOCT, KOATO MOXKE JIa C€ Pa3Aeid — €THO MPaBUIIO0
MoOKe J1a ObJe BaJlMJIHO OT TJIeJHa TOYKa Ha mpolenypa u (GopmaieH KpuTepui, HO Ja
ObJie M3LATIO MPOTUBOPEYAILIO CH UM MPOTUBOIIOJIOKHO C OCHOBAHMATA, KOUTO TPsiOBa Ja
ro JeruTuMupar. PasriemaHo € mpaBHOTO OCHOBaHHME Karo (yHIaMEHTAITHO TOHSTHE,
KOETO MMa 00OCHOBABAIll U apryMEHTATHBEH XapaKTep €IHOBPEMEHHO 0 OTHOLICHHE Ha
IposiBaTa Ha MPaBOTO B JIMIIETO HA NMPaBHUTE HOPMU MU Ha LSJIOTO MPABO KaTO COLIMATHO
CHCTEMHO siBieHue. Bojema uzest mpu 000CHOBaBaHETO HA TIOHSATHUETO 32 OCHOBAHHE €, Ue
GakThT Ha €IHO TMPABHO NPABUJIO OIIE HE OMpeJelNs Heropara mpaBHOCT. HopmartuBHaTta
NpUpoOJA € CIIEACTBUE OT MeTahU3HMUHUS XapaKTep Ha MPAaBHOTO OCHOBAaHME, KOTaTo TO ce
npujiara CrpsiMoO TpaBHaTa JEHCTBUTENHOCT. M3BeneHa e ucropuyuecka peTpocrekuus Ha
pPa3BUTHETO HAa HJIEUTE 3a MOPATHUTE OCHOBAaHWS HAa TPABOTO Mpe3 MpuU3MaTa Ha
¢unocoduaTa Ha MPaBOTO M ECTECTBEHOTO IMPABO KAaTO IIKOJIA/HANPABICHHE/TEUYCHUE B
TEopHsTa M HayKara, B KOETO T€ MOJIy4aBaT CBOETO MAcTo. HampaBeH e onut 3a nmpuMepHa
MIEPUOIN3AIINS, KaTO CXOJCH MOJXO0J] € MPeUIOKEeH B TeopusiTa Ha no1l. Cerna KbpHeBa B
,,eTalll B OCHOBAHMETO Ha MpaBoTO . M3cnenBana € Bpb3KaTa Ha OCHOBAHUETO HA MPABOTO



C MOHSATHUATA 3a ,,[IPABHA CUCTEMA", ,,CHCTEMA HA MPABOTO", ,,IPABOMOPSIABK ", ,,CHCTEMA HA
3aKOHOJIATENICTBO®, CBHIJACHO PAa3IMYHUTE TEOPUTUYHU pa3OupaHusi B Ta3u 00JACT.
[Togabpxa cTe CTAHOBMILETO, Y€ MO OTHOLIEHHE HA CUCTEMHOCTTA B IPABOTO MOTaT J1a Ce
U3IM0J3Ba TPU B3aMMHOJIOIIBJIBALIMU CE U ChABPIKAILN CE €IHO B IPYTO MOHITHUS — ,,[IpaBHA
cucrema®, ,,CHCTEMa Ha MPaBoOTO®, ,,CHCTEMA HA 3aKOHOIATEIICTBOTO .

He na mocnenno MscTo ca pasriefaHd MpaBHOTO OCHOBaHUE U MpaBHATA CHCTEMa
KaTO 4YacT OT NOHSATHUETO 3a IUBWIM3aUUsA. TBBPACHUETO, KOETO C€ NOAKpens €, 4e
MpaBHATa CHUCTEMa MPEJCTaB/IsIBA YacT 4YacT OT pa30MpaHETO 3a MUBUIU3AIMS U, 4e
YCTAaHOBEHUTE MpPaBEH MOPSAbK, MpaBHA KYJITypa U MPABOCHh3HAHHUE C€ MPUIIOKPHUBAT C
o0l IMBWIM3AIMOHEH, TOECT KYyJTypeH Koja Ha oOmiHoctra. [locoueHa e uaesita 3a
BB3MOXKHOCT ,,JIByCTEIIEHHA cHUCTeMa™ Ha pa30upaHe Ha MPaBHOTO OCHOBAaHUE — Ha
YHUBEpPCAITHUTE KAaTEropuu Ha CBOOOJA, CIPaBEIJIMBOCT, UCTHHA, ABIT, MUP U APYrd —
TAXHATA MHTEPIPETANHs HAa UBHIM3AIMOHHO HUBO 4Ype3 KATErOPUUTE Ha KYyJITypara,
penurusTa, TpaguuuaTa u Jip.

Bropa riaaBa Ha qucepTallMOHHUA TPYJ € O3arjiaBeHa ,,MopalHUTEe OCHOBaHMS Ha
MpaBOTO KaTo MpaBooOpasysai Gakrop®. Ha aHanu3 € moJ10KeHO MOHATHETO OCHOBAaHUE
Ha MpPaBOTO WU Bpb3KaTa My C YUpeAMUTENIHaTa BJIACT W KOHCTUTynuute. Wnesra 3a
ydpeauTeaHaTa BIacT € Mpe/ICTaBeHa Mpe3 Mpu3MaTa Ha TeOpUsiTa Ha €CTECTBEHOTO MPaBO
KaTo ca MPUBEJEHU MPUMEPH OT pa3zpaboTkuTe 1o Bbipoca Ha Tomac [xedepcrH, xoH
®unuc, lleko TopOos. I[IpocneneHo € HUCTOPUYECKOTO pa3BUTHE Ha TeopHsITa 3a
ydpeauTeaHaTa BJacT. 3acThlieHa € Te3aTa, Y€ B OTHOLICHUITA MEXIY ,,yUpeauTenaHa™ u
,yUpeJeHU " BIACTH MPHU Ch3JaBAHETO HA HOPMATHUBHO ChIbPKaHUE, MPU MPABOCH3aBaHE,
KaKkBOTO TMPEACTaBIsIBA CH3JaBAHETO HA KOHCTUTYIIMOHEH IpaBeH peia, ce OOBbp3Ba C
WUBBHIIPABHU HUJEH, C KaTErOpUH, KOUTO Ca MOPAIHHU IO CBOS XapakTep, MeTadu3WYHU,
anpUOPHH, KAKBUTO Ca TIPABHUTE OCHOBAHMS, HO MPUCHCTBAIIM B HIKOM Pa3pabOTKH KaTo
LAIEU U, uaeanu’ (pasriaexaa ce Teopusita Ha MopTumMbp AIIbp).

Pasrnenano e chIbp)KaHHETO HA TMOHATHETO 3a ,,KOHCTUTYIUA® KaTO OCHOBEH
MPOAYKT Ha JEHHOCTTAa Ha YyupeaurtenHara BiacT. llogabpixka ce CTaHOBUIIETO Y€
KOHCTUTYLIUSITA TpsiOBa J1a BBIUTBbIIABA MOpPAJIHUTE TIPaBHU OCHOBAHUSA 4pe3
KOHCTUTYLIMOHHUTE TIPUHIIUIIA U HOPMH, KOUTO YUPEAUTEIIHATA BIACT Ch3/aBa. [locouenu
ca apryMEHTH B MOJKpeNa Ha Te3aTa Ha €CTeCTBEHOTO MpaBo U GuiiocodusiTa Ha MPaBO KaK
OCHOBaHHUATA HA MIPABOTO Ce€ pa3OupaT WU MHTEPIPETUPAT Ha MMBPBO MSCTO 4Upe3 pa3yma, a
CJIe/I TOBA Upe3 KyJITypaTa, peINrusiTa, TPAJUIUUTE C 1IeJ1 Ch3JaBaHe Ha MbPBUYHU MTPaBHU
HOPMH OT KOHCTUTYIIMOHEH MOPAIbK. AHATU3UPAH € BBIPOCHT 32 ,,TOJIEMUTE HAITMOHATHU
JUCKYCUM“ W TAXHATa poJisi MpU MPAaBOCH3/IABAHETO U HAMHPAHETO HA CMHUCHJIA Ha
MpaBHUTE OCHOBaHHWsA. HampaBeH e wW3BOoja 4Ue eaHa ,,roJisMa HAIMOHAJIHA JUCKYCHA'
MPEACTaBIsABA IO CHIIECTBO AUCKYCHS 32 MOpPAJTHUTE OCHOBAHUSI HA MPABOTO W HAYMHA, 11O
KOWTO Te 1a ObJaT MMIUIEMEHTHPAHU BbB (popMaTa Ha AbPKABHO YCTPOWCTBO U IBP’KABHO
yOpaBlICHWE, 4Ype3 WHTEpHpeTanus W THIKYBaHE Ha KaTeropum Karo cBoOoja,
CIIpaBeIMBOCT, PAaBEHCTBO, IBAT, MHp. IIpeacTaBeH € omuT Aa ce pasrienaT oOluTe
KOHCTUTYLIMOHHU HW3MEpPEHUsI Ha TpaBHHUTE OocHoBaHUs. [logappika ce CTaHOBHUIIETO, Y€
KOHCTUTYLIMOHHOTO YCTPOMCTBO Ha €JHAa Ibp)KaBa MOXE J1a HE € JeJ0 Ha €JHOKpaTeH
y4peIuTeSIeH aKT, BBIUIBTEH B JOKYMEHT C MHUCAHW TMPaBHU HOPMH, a MPOABIDKUTEICH



MpoIlec, BKJIIOYBAIl Ch3/aBaHE, HM3pacTBaHe, Pa3BUTHE M 3allUTa HAa HOPMATHUBHOTO
HACJIEJCTBO Ype3 pa30UpPaAHETO 3a MOPATHUTE OCHOBAHUSI Ha MPABOTO.

[IpocnensiBa ce mporieca 1o ,,u3pacTBAHETO  HA KOHCTUTYILIUUTE, KaTO CE€ MOAAbpPKA
ujeaTa KOHCTUTYLHMSTa Ja HOCHM KadecTBaTa Ha TakKaBa HOCEIIA KOHCTPYKIHUS W J1a
MpUTEXKaBa KayeCTBOTO Ha JIETUTUMHOCT, 0€3 Ja € MNPOAYKT Ha HapoyHa MpOoUEeaypa,
OpUEHTHPaHA KbM (OPMATHO U3IIBJIHEHU KPUTEPUHU 32 HOPMOTBOPUECTRO.

I'naBa Tpera ,MopaJlHuUTE OCHOBaHUA Ha NPABOTO B IMPABOPA3/IaBaHETO B
cCHUCTEMaTa Ha MPELEJCHTHOTO MPaBo U pa3iuKaTa ¢ KOHTUHEHTATHOTO MpaBo‘‘ MOCTaBs Ha
(dbokyc TMOHATHETO 3a IMpaBOpa3faBaHe KaTo dYacT OT M0-OOLIOTO TMOHATHE 3a
npaBolnpuiiarane. B Te3u riaBa ca aHaJW3WpaHW TPU NPaBHU HHCTUTYTA - ,,TPYJIHHUTE
nena‘“, cbIeOHOTO caMOOTpaHUYaBaHE W CHIACOHUAT akTUBHU3BM. OOCHACHA € pojsiTa Ha
0COOEHUTE MHEHUS W BBTPEUIHOTO YOEXJIEHHWE IpU IpaBopaszraBaHero. B wyactra
,LIpaBopa3aBaHeTo B MPEIEACHTHOTO U KOHTEHTATHOTO MPaBO — Pa3IUYHUS MOAXOA ", ce
000CHOBaBa ChIINECTBYBAIllaTa 3HAYUTEIHA pa3jiika P 000CHOBaBaHE B MPEICACHTHOTO
MpaBO IPH THIKYBaHE, HHTEPIETAIUs U MpaBopasnaBaHe. OTrpaHUYCHO € 3HAYCHHETO Ha
Mo-o01M a0CcTpakTHU MeTaQU3WYHU KaTerOpUH, KAKBUTO Ca NPABHUTE OCHOBAHHS B
Mpoleca Ha UHTEPIIPETAIUs WK MPAaBOIIpUIaraHe B aHTJIOCAKCOHCKATA MpaBHA CUCTEMA.

I'naBa 4yerBbpTa ,,CHbBPEMEHHU PHUCKOBE MpE] MPABHUTE OCHOBAHUS pasriexiaa
MOHSATUETO U3BBHPEAHOCT U TPABHUTE OCHOBaHHUA. BbBexmaT ce MOHATUATA
,,A3BBHPEIHOCT® U ,,M3BBHPEHU CUTyaAllMU U c€ 0OCHkKIa BHIIPOCAa KaK BbB BpeMEHA Ha
KpU3M, BbB W3BBHPEJAHU CHUTyalldd C€ pellaBaT €TUYHM BbOpOCH.  Pasriemano e
3HAQYEHUETO Ha Pa3BUBAIMs CE€ U3KYCTBEH MHTENEKT, KOMTO € €K3WCTCHIIMAJICH PUCK HE
caMO 3a MOpPaJIHHUTE OCHOBAHHUS Ha TMPaBOTO, HO W 3a MPABHOTO peryjupaHe H300I10.
AHanmu3upad e npobiema 3a cOIbChK Ha IUBHIIM3AIMUTE 32 U3BBHPEIHOCT U BPh3KaTa My
C IIPaBOTO, ITPABHUTE OCHOBAHUS Y MIPABHOTO Ch3HAHMUE.

B 3aknrodyeHwero Ha JUCEpTALlMOHHUS TPYyJd € HampaBeHO 0000IIeHre Ha
pasriaeaHuTe TEMH, KaTo ca H3BEACHHM OOOCHOBAaHM U3BOJM C OTJie[] TemaTa Ha
JCepTaIusTa.

3. OueHka Ha HAYYHUTe NPUHOCU HA 1N CEPTALMOHHUS TPYA

B nuceprannoHHUAT TpyA MOTaT j1a c€ 000CO0AT ClIEIHUTE OCHOBHU MPUHOCH:

1. IlpeacraBsHe Ha ISUIOCTHA AS(PUHULIUS HA TMOHSATHETO ,,0CHOBAHME HAa MPABOTO
(HapuyaHO oule M ,,IpaBHO OCHOBaHUE™), KaTO JIESTUTUMUPAILO, METAPU3UYHO, alPUOPHO
SBJICHUE CIIPSIMO KaKTO MPABOTO KaTo ISJI0, TAKa U CIPSIMO OTAEIIHUTE HETOBU MPOSIBICHUS
U CUCTEMA.

2. IlpaBHUTE OCHOBaHMs, MPABOTO M TMPABHUTE CHUCTEMHU Ca pasrie/laHd KaTo
CBIIECTBEH U HE3a00MKOJIMM €JIEMEHT Ha OHATUETO 3a IUBWIN3ALIUS, 3a€HO C KYJITYpaTa,
penuruiaTa M JIpyrd HEMpaBHU IO CBOS XapakTep KaTeropuu, KOUTO c€ sBABaT obadye
HEpa3pUBHO CBBP3aHMU C IIPaBHATA JEHCTBUTEIHOCT.

3. B cBetyiMHaTa Ha MOpaJIHMTE OCHOBAHMS HA MPABOTO C€ PA3riexja mpoleca Io
MpaBOCh3/laBaHE HA KOHCTUTYIMOHHM TMpPaBHM HOPMHU C HalpaBeH aHaliu3 Ha
aMEpUKAHCKHA KOHCTHTYLMOHEH MOJEd M TO3W Ha TBHpHOBCKaTa KOHCTUTYLHMS NIpe3
npu3Mara Ha Te3u kateropuu. I[IpaBoch3gaBaHeTo € M3BEIEHO HE KaTO CTaTUYEH MPOLEC U
poJIsiTa Ha MOpAJHUTE OCHOBAaHUS HE CE€ M3YEpIIBA ChC Ch3JaBAaHETO HA €HA HOpMa OT
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KOHCTUTYLIMOHEH MpaBeH MopsabK. To Moxe na Oble OMpeAesieHH KaTo HENmpeKbhCHAT
MpoI1ieC, B KONTO MpaBHUTE OCHOBAHMS MMAT HEMPEKbCHATa POJIs, 32 KOETO Ca MOCOYCHU
CHOTBETHUTE TIPUMEPH.

4. TloctaBeH € BBIpOca 3a Bpb3KaTa W MpUJIAraHETO Ha MOpPATHUTE MPaBHH
OCHOBaHUS B KOHTEKCTA Ha MIPaBOPA3aBaHETO U MPABOMPUIIATAaHETO, KaTo 3a pa3rie/laHu B
CpaBHUTEJIEH IJIaH MpElEe/IeHTHATA [TPaBHA CUCTEMA U Ta3u Ha KOHTUHEHTAIHOTO MPaBO 10
OTHOIIIEHHE Ha TTOCTAaHOBSBAHE HAa aKTOBE Ha BbPXOBHU ChIAWIMINA. HampaBeH e aHamu3 Ha
npakThuka Ha BbpxoBHus cbl Ha CbeIUMHEHUTE aMEPUKAHCKHM IATHU U Ca OTJIMYCHH
MOHATHUS KaTo ,,TPYAHU JeNa‘, chJeOHO caMOOrpaHUYBaHe, ChJACOCH aKTUBU3BM, OCOOCHU
MHEHHUSI, BBTPEITHO YOEeXJeHHE B CBETJIMHATAa Ha MOpPAJIHHUTE TPaBHU OCHOBAHUS.
[Ipeqmara ce wupaesta, 4e CHIIECTBYBAT OIPEACICHH CIIydad B OMpEIeIeHH IpPaBHH
CHUCTEMHU, B KOMTO MOpAJTHUTE MPaBHU OCHOBAHMUS MOTraT Ja CIy>KaT KaTo OCHOBa 3a
MpaBopa3IaBaHe.

5. BwBemeno ¢ TmoHATHE 3a ,M3BBHPEIHOCT B KOHTEKCTAa Ha IIpaBHATa
JEUCTBUTEIIHOCT U MOPAJTHUTE OCHOBAaHMS Ha MPABOTO, KaTO ca pa3riie/laHd CIydauTe Ha
BOMHATA, MAHJACMUYHUTE PUCKOBE, MKOHOMHUYECKUTE W COLMAIHU KPU3H, H3KYCTBEHUS
HHTEJIEKT, 00€IMHEHN O] OOIIOTO MOHITHE 3a ,,Mera3amiaxi’, KOUTO ca B ChCTOSHHUE Ja
€po3upaT MPaBOTO M 3HAYEHHWETO Ha MPaBHHUTE OCHOBaHHSA. Pa3riienaH e mMexaHW3Ma Ha
JEHCTBHE HA W3MBJIHUTEIHATA BJIACT B OCHOBMTE Ha BB3HHUKBAIlA WIM pa3BUBaIla CE
M3BBHPEAHOCT M KaK TOBa OM MOIJIO Jia JIOBEJIE O MpaBolpujaraHe MpU 3a4UTaHE Ha
MIPaBHUTE OCHOBAHUS, TAXHOTO OTpHUYaHE M300110, TOCTABSIHE HA PA3IMYHU 3a7a9H U 11U
OT 3aJIOKEHUTE B HOpPMATHBHATAa paMKa, WIM HM300I10 Ch3JaBaHE HAa HOBU IpaBUJia 3a
MOBEJIEHWE, 1O KOETO MoraT Ja JOBeJaT CHOTBETHUTE HW3BBHPEAHU OOCTOSITEIICTBA,
BKJTIOUUTETHO KOTaTO IpaBHATa paMKa OrpaHHWYaBa €/IHA IMO-BHCIIA IIEJ, KOSATO MOXE Jia
ChOTBETCTBA HA MPABHO OCHOBAHUE.

4. Ouenka Ha popMaTa M CHABPKAHNETO HA aBTOpedepaTa

[IpencraBenust aBTopedepar B 06em oT 58 cTpanuiy Ha (OBITAPCKU M aHTIUHCKU
€3WK) ChIbpKAa CHCTEMAaTHYHO O0OCOOCHM dYacTH CBBP3aHH C AaKTyaJHOCTTa Ha
M3CJIeIBAHETO, 1IeT1, 33/1a4 U IPEIMET Ha U3CIIeIBAHETO, METOAM Ha U3CIIEIBAHETO, KPATKO
U3JIO)KEHWE Ha ChABPKAHUETO HA JTUCEPTAIMOHHUS TpPyA O0O0OOIIeHHE Ha HAyYHUTE
MPUHOCH B U3CIEABAHETO W TAXHOTO MPAKTUYECKO MpuiioxkeHue. B o0obmenue Tou
OTroBaps Ha HEOOXOJMMHTE W3WUCKBAaHHWS W JIOKa3Ba TEMaTUYHATA 3abJIOOYCHOCT U
II'BJTHOTA Ha M3CJICIBAHMS HAYYCH MPOOIeM.

5. OuneHka Ha Ny0JMKANMHUTE MO JUCEPTANUATA
Hanune ca 4 ny6nukanuu no teMarta Ha aucepranusaTa. KanauaarsT e yyacTBanl ¢
HAy4YHH MTyOJIUKAIIH, B KOWTO € pa3BHJI YaCTH OT AUCEPTAMOHHOTO M3CIIEIBAHE.

6. Kpuruunu 0eJie:KKH M IPenopbKu
OcHOBHATa MM NpPENOpPbKA € CBbP3aHa C MO-KOHKPETHO M3SICHABAaHE Ha CHIIHOCTTA
Ha MOpaJHUTE OCHOBAHUA Ha IpaBoTO. Jlanu TOBa ca CIIOMEHATUTE LEHHOCTH —
CIPaBEUIMBOCT, WCTHWHA, ABIr, WIX WU JAPYrM IPaBHU LEHHOCTU U HJEH WIH CaMO
1eHHOCTH. ToBa OM KOHKpETHU3Hpano MeTaU3u4yHHs YKIOH Ha MOPAJIHUTE OCHOBAHUS Ha



MPaBOTO, KOWTO C€ MOJIBbPIKA, Al C€ MPUUUCIIABAT TPATUIIMOHHO KbM (rutocodusaTa Ha
MPABOTO WJIM KBM Jpyra COIMajHa Hayka. TemaTa Ha TpyAa € MOpPaJHUTE OCHOBAaHUS Ha
IIPaBOTO, @ HE OCHOBAaHHUETO HA TPABOTO, MOPAIM KOETO MPEJICTaBSIM Ta3u KPUTHYHA
OeJexKa.

HampaBenute Oenexkkn o0aue HE oOMajgoBakaBaT HaydHaTa CTOMHOCT Ha
HAIPaBEHUTE aHAJIM3H U U3BOJIN B U3IIOKCHHUETO.

7. 3akyI04eHne

[IpencraBeHuaT aucepTalMOHEH TpyJd Ha TeMma ,,MoOpaJHUTe OCHOBaHUS Ha
npaBoto® oT Jumutbp CrosiHoB CTOSIHOB, € pa3padOTEeH NIBJIHO, 3a1bJI00YEHO M Ha
HEOOXOIMMOTO HAy4yHO paBHUIE. TpyAbT ChIbpKa HayyHa HOBOCT U € OOOCHOBAHO
Hay4YHO JOITBJIHEHUE KbM TEOpUATA Ha JIbpXKaBaTa M NPaBoTO. B pe3ynTar Ha U310KEHOTO
yOeneHo 3asBABaM, 4e JlaBaM IIOJOXKUTENIHAaTa CHU OLIEHKa 3a TpyJa Ha JucepTaHTa U
IpeJIaraM Ha HaydHOTO Xypu na npucsau OHC ,,nmoxTop® mo HaydHara CrenuaiHoCT
,leopus Ha JabpkaBaTa M mnpaBoTo. [lomuTHueckm M mnpaBHU ydeHus“ Ha JUMUTBp
CrositHoB CTOSIHOB.

12.06.2025
I'p. Codus [Mogmuc: .....cooovvvvvviiiiinn....
J.10.H. lumutsp Panes
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1. Information about the PhD candidate

The dissertant Dimitar Stoyanov Stoyanov was born in 1993 in Sofia. He was born
in Stara Zagora. He graduated Burgas Free University. He has worked in different
structures of the state administration. From 08.04.2022 to 08.04.2025 he is a full-time PhD
student at the Department of Public Law of the Faculty of Law of the UNWE with the
supervisor Assoc. Prof. Dr. Svetla Kaneva.

2. General characteristics of the submitted dissertation

The significance of a dissertation research is determined by the dissertation topic
choice as well as the way of its analysis. The topic is multifaceted and interdisciplinary.
The object of research in this dissertation is the question of legal grounds in their a priori,
metaphysical and moral nature and their character as a fundamental, argumentative concept
for legal norms and for law in general (as well as for legal systems, institutes, branches).
The subject of the dissertation research is the moral foundations of law as a philosophical-
legal and general-theoretical concept, part of the concept of the legal system. Part of the
subject of the research is the nature of the moral foundations of law, their relationship to
the concepts of legitimacy, validity and legal system and their place in relation to the
creation of law and law enforcement (the administration of law).

A wide group of multifaceted issues, ambiguous concepts related to the topic are
discussed. Structurally, the dissertation meets the requirements for a coherent and
comprehensive treatment of the posed scientific problem.



The approaches and methods used in the study are consistent with its subject matter.
The methods of analysis, synthesis, the comparative method, the methods of induction and
deduction have been applied, and through the applied methodology, theses, conclusions
and specific findings have been formulated.

The dissertation is 182 pages long. A bibliography containing 122 titles of scientific
publications (73 of them in Bulgarian) is attached. The literature used is correctly cited,
with a total of 473 footnotes. The subject, object, aim, methods, research tasks of the study
are correctly stated. The PhD student demonstrates knowledge of the problem, ability to
analyze the concepts from different perspectives, and reach thorough conclusions.

The paper is presented in four chapters and a conclusion. The dissertation research
comprises four parts - relevance and significance of the research; subject, aim and
objectives; methodology; scope and structure of the research. A presentation is given of the
positions held and those regarding legal grounds and their a priori, metaphysical and moral
nature. The thesis of the inextricable, legitimating and all-encompassing relationship that
exists between the two systems defined as separate, yet enduringly linked, law and morality
Is advocated.

In Chapter One, "The foundations of Law - Nature and Place in the Legal System",
the concepts of legitimacy, validity and their relationship to the basis of law are examined.
It is argued that the two concepts do not represent a common justification, but a
justification that can be separated - a rule can be valid in terms of procedure and formal
criterion, but be wholly contradictory or contrary to the grounds that should legitimate it.
The paper discusses legal justification as a fundamental concept that has a justificatory and
argumentative character both in relation to the manifestation of law in the face of legal
rules and to the whole of law as a social systemic phenomenon. A guiding idea in justifying
the concept of justification is that the fact of a legal rule does not yet determine its legality.
The normative nature is a consequence of the metaphysical character of the legal ground
when it is applied to legal reality. A historical retrospective of the development of ideas
about the moral foundations of law through the prism of the philosophy of law and natural
law as a school/field/current of theory and science in which they find their place is
presented. An exemplary periodization is attempted, with a similar approach proposed in
the theory of Assoc. Svetla Kaneva in "stages in the foundation of law". The relation of the
basis of law to the concepts of "legal system", "system of law", "legal order", "system of
legislation™ is examined, according to the different theoretical understandings in this field.
You have held the view that three complementary and mutually containing concepts can be
used in relation to the system of law - "legal system", "system of law", "system of
legislation™.

Last but not least, the legal basis and the legal system as part of the concept of
civilization are examined. The claim that is supported is that the legal system forms part of
the understanding of civilization and that the established legal order, legal culture and legal
consciousness overlap with the general civilizational, that is, cultural code of the
community. The idea of the possibility of a "two-tier system" of understanding of the legal
basis - of the universal categories of freedom, justice, truth, duty, peace, etc. - their
interpretation at the civilizational level through the categories of culture, religion, tradition,
etc. is pointed out.



The second chapter of the dissertation is entitled "The Moral foundations of Law
as a Law-Making Factor". The notion of the foundation of law and its relation to the
constituent power and constitutions is analysed. The idea of constituent power is presented
through the prism of natural law theory, with examples from the works on the subject by
Thomas Jefferson, John Finnis, and Tseko Torbov. The historical development of the
theory of constituent power is traced. It is argued that in the relationship between
"constituent™” and "constituted” powers in the creation of normative content, in the creation
of law, such as the creation of a constitutional legal order, is bound to extra-legal ideas, to
categories that are moral in nature, metaphysical, a priori, as are legal grounds, but present
in some developments as “ideas" and "ideals" (Mortimer Adler's theory is considered).

The content of the concept of "constitution™ as the main product of the activity of
the constituent power is examined. It is held that the constitution should embody the moral
legal grounds through the constitutional principles and norms that the constituent power
creates. Arguments are given in support of the thesis of natural law and philosophy of law
on how the foundations of law are understood and interpreted first through reason, and then
through culture, religion, and tradition to create primary legal norms of constitutional
order. The issue of "great national debates" and their role in the creation of law and finding
the meaning of legal grounds is analyzed. It is concluded that a "great national discussion"
is essentially a discussion about the moral foundations of law and the way in which they
are to be implemented in the form of state structure and state governance, through the
interpretation and interpretation of categories such as freedom, justice, equality, duty,
peace. An attempt is made to examine the general constitutional dimensions of the grounds
of law. It is argued that the constitutional structure of a state may not be the work of a
single constitutive act embodied in a document of written legal norms, but a continuing
process involving the creation, growth, development and protection of a normative heritage
through an understanding of the moral foundations of law.

The process of "growing up" of constitutions is traced, maintaining the idea that the
constitution should bear the qualities of such a bearing construction and possess the quality
of legitimacy without being the product of a deliberate procedure oriented towards
formally fulfilled criteria of norm-making.

Chapter Three, "The Moral Foundations of the Law of Adjudication in the Case
Law System and the Difference with Continental Law," focuses on the concept of
adjudication as part of the more general concept of law enforcement. These chapters
analyse three legal institutes - 'hard cases', judicial self-restraint and judicial activism. The
role of dissenting opinions and internal persuasion in the administration of justice is
discussed. In the section "Adjudication in Case and Content Law - The Different
Approach”, the existing significant difference in reasoning in case law in interpretation,
interpellation and adjudication is argued. The importance of more general abstract
metaphysical categories such as legal justifications in the process of interpretation or
enforcement in the Anglo-Saxon legal system is distinguished.

Chapter Four, "Contemporary Risks to Foundations of Law" discusses the concept
of exceptionalism and legal grounds. It introduces the concepts of 'emergency’ and
‘contingency’ and discusses how ethical issues are addressed in times of crisis, in
emergency situations. The importance of evolving artificial intelligence, which is an
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existential risk not only for the moral foundations of law but also for legal regulation in
general, is discussed. The problem of the clash of civilizations of emergency and its
relation to law, legal foundations and legal consciousness is analyzed.

In the conclusion of the dissertation, a summary of the themes discussed is made,
drawing reasonable conclusions with regard to the topic of the dissertation.

3. Evaluation of the Scientific Contributions of the Dissertation

The following main contributions can be identified in the dissertation:

1. Presentation of a comprehensive definition of the concept of the "foundation of
law™ (also called "legal basis™), as a legitimizing, metaphysical, a priori phenomenon in
relation to both law as a whole and its individual manifestations and system.

2. Foundations of Law, law, and legal systems are considered as an essential and
inescapable element of the concept of civilization, along with culture, religion, and other
non-legal categories that are nonetheless inherently linked to legal reality.

3. In the light of the moral foundations of the law, the process of creating
constitutional legal norms is examined with an analysis of the American constitutional
model and that of the Tarnovo Constitution through the prism of these categories.
Lawmaking is brought out not as a static process and the role of moral grounds is not
limited to the creation of a norm of constitutional legal order. It can be defined as a
continuous process in which legal grounds play a continuous role, for which relevant
examples are given.

4. The question of the relationship and application of moral justifications in the
context of the administration of justice and law enforcement is raised, with a comparative
examination of the case law system and that of continental law in relation to the enactment
of acts of supreme courts. An analysis of United States Supreme Court case law is made
and concepts such as "hard cases," judicial self-limitation, judicial activism, dissenting
opinions, and internal persuasion are distinguished in light of moral justifications. The idea
is proposed that there are certain cases in certain legal systems in which moral grounds can
serve as a basis for the administration of justice.

5. It introduces the notion of "emergency” in the context of legal reality and the
moral foundations of law, considering the cases of war, pandemic risks, economic and
social crises, artificial intelligence, united under the general notion of "mega-threats" that
are capable of eroding law and the meaning of legal foundations. The paper examines the
mechanism of executive action in the foundations of an emerging or developing emergency
and how this could lead to law enforcement respecting legal grounds, denying them
altogether, setting different objectives and goals than those set out in the legal framework,
or creating new rules of conduct altogether that the relevant emergency may lead to,
including when the legal framework constrains an overarching goal that may correspond to
a foundation of law.

4. Evaluation of the format and content of the abstract

The abstract presented in the volume of 58 pages in (Bulgarian and English)
contains systematically separated parts related to the relevance of the study, the aim,
objectives and subject of the study, the methods of the study, a brief statement of the
content of the dissertation, a summary of the scientific contributions to the study and their
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practical application. In summary, it meets the necessary requirements and proves the
thematic depth and completeness of the researched scientific problem.

5. Evaluation of publications on the dissertation

There are 4 publications on the topic of the dissertation. The candidate has
contributed to scientific publications in which he has developed parts of the dissertation
research.

6. Critical remarks and recommendations

My main recommendation relates more specifically to clarifying the nature of the
moral foundations of law. Are these the values mentioned - justice, truth, duty, or other
legal values and ideas, or just values. This would specify the metaphysical inclination of
the moral foundations of law that is maintained, whether they are traditionally assigned to
the philosophy of law or to another social science. The topic of the paper is the moral
foundations of law, not the ground of law, which is why | submit this critical note.

The remarks made do not, however, detract from the scholarly value of the analyses
and conclusions reached in the submission.

7. Conclusion

The presented dissertation "The Moral Foundations of Law” by Dimitar Stoyanov
Stoyanov has been developed fully, thoroughly and at the required scientific level. The
work contains scholarly novelty and is a necessary addition to the theory of state and law.
As a result of the foregoing, | confidently declare that | give my positive assessment of the
dissertation and propose that the scientific jury award the PhD in the scientific specialty of
“Theory of State and Law. Political and Legal Doctrines” to Dimitar Stoyanov Stoyanov.

12.06.2025
Sofia
Signature:

( Professor Doctor of Sciences, Dimitar Radev)
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