YHUBEPCUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOITAHCTBO

CTAHOBHUIIE

Ot:  ooy. 0-p Cumeon I poucman, CY

OTHOCHO: JUCepTaIMOHEH TPY]l 3a MPHUCHXKAaHe Ha oOpa3oBaTe/iHA U HAyyHa
CTEIEH ,,JA0KTOP* 1o HayuHa cneyuarnocm B YHCC.

ABTOp Ha TUCEPTALIMOHHUS TPY/I: Lumumvp Cmosanos
Tema Ha qucepTaMOHHUSA TPYA: Mopannume ocrhoeanus na npagomo

OcHnosanue 3a TIpEACTaBsIHE HA CTAHOBUIIIETO: YYaCTHE B ChCTaBa Ha HAYYHOTO
Kypd TI0 3allldTa Ha JUCEPTAIlMOHHMS TpyA cCbriaacHo 3amoBes Ne
1625/4.06.2025 r. na Pexropa na YHCC.

HNudpopmanus 3a nucepranra

HuceptanThT ce € oOydaBasl MO JOKTOpCKa Iporpama KbM Kameopa
, Ilyonuunonpaenu nayku“ kom FHO® na YHCC no 3.6 Ilpaso (Teopus na
ovparcasama u npasomo. Ilonumuyecku u npasnu y4enusi) B pefoBHa hopma Ha
oOyuenue ot 8.04.2022 no 8.04.2025 1.

YBaxxaemu 4ieHOBEe HA HAYYHOTO KYpPH,

OcHoBaHuHe 32 HANMCBAHETO HA CTAHOBMILETO

HokropanTsT Humutbp CTosiHOB CTOSHOB INpEACTaBs 3a pa3rIeKIaHE
JUCEpPTAllMOHEH Tpyd Ha Tema ,MopalHUTE OCHOBaHUSI Ha IMPaBOTO™
pe3ysTaT OT NMpOBEJeHa pelJoBHA TOKTOpaHTypa Ha Oa3zara Ha Karteaparta mo
nyonuyHonpaBHu Hayku Ha FO® na YHCC c HaydyeH pbKOBOAMTEN JAOL. JI-p
Cgerna KbHeBa.

Cnen mpoBeneHa B Karenpara BBTPEIIHA 3allUTa W M3aBAHETO OT
pekropa Ha YHCC na 3anoBen Ne 1625/4.06.2025 r. o penieHre Ha HAYYHOTO
KYpU Ha HETOBO I'BPBO 3aCElaHUE MU € BB3JIOKEHO Ja ChCTaBSd HACTOSIIOTO
CTaHOBHIIIE.

B cbI10TO cH 3acelaHne YIEHOBETE HA HAYYHOTO JKYPH CE€ ChIJIACHUXa, Ye
JOKTOPAHTBT  W3MOBJHSABA  NPWIOKUMHUTE  MUHUMAJIHUTE  HAUHWOHAIHU



W3MCKBaHUS 3a MPEJIOKCHHS OT HEro 00eM Ha HaydHaTa MpoayKmus. Jlurcea
IJIArMaTCTBO, KAKTO CE yJAOCTOBEPSABA OT CICKTPOHHUS IPETJIe] ChC CHCTeMaTa
StrikePlagiarism ¥ kakTo Mora W a3 Ha CBOM pen na nmoTBbpas. C orjien Ha
CBIIIOTO TIPEJICTABCHHUAT AWCEPTAIMOHEH TPYJ IMPABHIHO € JOIMYCHAT [0
myOJIMYHA 3alUTa ¥ CJIeJIBA J]a TIOJyYH CBOSTA OI[EHKA IO CHINECTBO.

JINYHOCTHU KayecTBa HA IOKTOPAHTA

KanguparsT 3a mpumobuBaHero Ha HaywyHata crteneH Jumutsp Cr.
CrossHoB e poaen mpe3 1993 r. buorpaduara my mnoka3Ba aKTHBHO
npodecuoHaIHO pa3BUTHE, OPUESHTHPAHO KbM MpoOIeMaTuKaTa Ha MyOIMYHOTO
OpaBO U aJMUHHCTpATHUBHATA U IOPUCKOHCYJTCKaTa paboTa B CTPYKTypUTE Ha
U3IIBJIHUTEIHATA BIIACT.
Yepneiiku uHpopManus OT CBOUTE JIMYHU HAONIOAEHHUSA, Mora Ja a00aBs, ye
Humutbp Ct. CTOSHOB MU € A00p€ MO3HAT OT MOCJIECIHUTE HIKOJIKO TOJIMHHU,
npe3 kouto — karo pokropaiT B YHCC, e roctyBasl Ha OpraHu3UpaHUTE OT
mosita katenpa B CY koH(pepeHunu u 3acenanusa Ha Kpbikoka 1o oluia Teopus
Ha npaBoto Ha FOD na CVY. HeroBute u3ka3zBaHusi B paMKUTE Ha T€3U GOPyMHU
BUHAru ca OWIM aKTUBHU M WHTEPECHH, & YeCTOTaTa Ha KOHTAKTUTE HU Ipe3
TO3U MEPHUOJ 32 MEH € Onya 3HaK 3a aKTUBHO MOCBEIIABaHE HA JIOKTOPAHTCKATa
My pabota. [TocnegHOTO ce NOTBbpkKAaBa U OT HAIMCAHUS B PAMKHUTE Ha OO
cpok Ha noktopantypata (08.04.2022 — 08.04.2025) u peueH3upaH IO
HACTOAIIEM Hay4deH TPY/I.

ChabpskaHue HA NPeICTABEHUS JUCEPTANUOHEH TPY

PasrnexgaHusT nucepTalMoHeH TPYJl MMa KJacH4ecka CTPYKTypa OT
BBBEJICHUE, YETHUPH TJIaBH C 000coOeHM oTtaenu (0003HaYaBaHU C apaOCKu
udpu), pa3aen OT U3BOJAU U 3aKitoueHue, omdnuorpadcku cruchk. B Taszu
Bpb3Ka MOXKE Jla C€ CIOMEH Y€ C OrJieJ] IMIMPOKOTO TMOJe Ha UCTOPUUYECKU
CpaBHEHUS — MOCEAOBATEIIHO U3JIaraHe Ha CPABHUTEIHOTEOPETUYEH MaTEepUall
ot [IpeBHoctTta 10 CBBpEeMEHHOCTTa B OTACIHUTE TJIaBU, BHBEXKIAHETO Ha
MOATOYKHU B OT/AENINUTE, 0003HaUYaBaHU ¢ apabcku udpH, e € OT rojasmMa mossa
3a yuTaTeis Ha ObJenara myoiIuKyBaHa BEpCHsl.

W3non3Banata 6ubamorpadus ce CbCTOM OT WIUMPOK KPBI OT HaydHa
outeparypa — o0mo 192 3armaBus MoHorpaduyHu, COOPHHUKOBH WJIU
CTIIPaBOYHHM 3arjiaBusi Ha OBJITApCKH, aHTJIMHACKHA, HEMCKU U pycku e3uk. C men
noo0psSBaHETO Ha M3YEPHATETHOCTTa HAa Kphra OT WU3TOUYHHUIIM, MOXKE Ja Ce
dopmynmpa mpemopbkaTa 3a TO-BHUMAaTelNHa paboTa ¢ OBIATapCKUTE
M3clieIBaHus 1Mo TeMaTta. Ejqna (Makap v He eIMHCTBEHA) JIUTICA B Ta3W HACOKA €
HECIIOMEHABAHETO Ha cratusiTa Ha ['eopru JleHKOB — ,,JIETHTUMHOCT, JIETAITHOCT



U TIpaBoBOCT Ha 3akoHa* (CbBpeMeHHo mpaBo Ne 2/2021), enun no3zadpaBeH, HO
KJTIOYOB 32 €CTECTBEHONPABHOTO MUCIIEHE B bhirapusi, aBTop.

IIbpBata riaBa BbBEXJAa IMOHATHETO ,,0CHOBAaHME Ha TMPABOTO" U
KOHCTpyHpa MapaMeTPUTE Ha HErOBOTO BH3MOKHO 3HAYCHHE U MOTECHI[MATHO
M3M0JI3BaHE B JOKTPUHATA Ype3 MpEryie]l BbpXy HU3PUUYHOTO MY BHBEKIAHE B
ObITapckaTa TMpaBHA JHUTEpaTypa BEIHO C Tperjed BBPXY HCTOpHUATAa Ha
€CTECTBEHOMNPaBHATa MUCHJI M HA MUMIOHHUpAIllaTa HA aBTOpa LUBUIM3AIIMOHHA
Teopws, 3a KOATO ChHINMS THPCH TMO-HATATHIIHU  (PHIOCOPCKOTIPaBHU
UMIUTALIUKALIIH.

Bropara riaBa HacoyBa BHMMAaHHETO KbM HJEATAa 32 MOPATHUTE
OCHOBaHMS Ha TMPaBOTO KaTo MpaBooOpasymaml (akTop, pa3BuUTa B
TEPMUHOJIOTHSITA HA Y4YpEOUTENHATa BIJIACT, MPEIJI0KEHUETO 3a ,,[OJIEMHU
HAallMOHAJIHA JUCKYCHM B CBOTBETHUTE YUYPEAUTEIHM MOMEHTU. Te3u
JIMCKYCHUU Ca OHArJIeJCHH 4Ype3 aMEpPUKAHCKUS U OBIrapCKusi y4dpeauTesieH
npuMep.

Tperata raBa cpaBHsABa MpaBoOpa3JaBaTeIHUTE W3MEpPEHUS Ha
M030BaBaHE Ha MOpAJIHUTE OCHOBAHWS Ha NPaBOTO B CceMeWcTBaTa Ha
MPELEICHTHOTO U Ha KOHTUHEHTAIIHOTO MPaBO C aKIEHT MPEId BCUUKO BbPXY
II'BPBOTO.

YerBbpTaTa IjIaBa rjaBa IMpejjiara eKJIeKTUYeH pa300p Ha Bb3MOXKHU
ChBPEMEHHU H3MEpPEHHUsS] Ha MHCJICHETO B pa3pabOTBaHUTE OT JUCEpPTAHTA
KaTEropuu, KakTo Ce pasriexaaT npoOjieMu, CBbP3aHU ¢ KOHCTUTYIIHOHATN3MA
HAa W3BBHPEAHOTO TMOJOKEHHUE, W3KYCTBEHUS HMHTEKCT M ,,cOTbChKa Ha
LIUBUJIA3AIAUTE .

TemaTa Ha gucepranmusTa ce 0azupa Ha BB3MPHUETOTO OT JOKTOpaHTa
pazOupaHe, ue 3a TPaBOTO CJEIBa Ja CE€ MHUCIM B KOHTEKCTa Ha
CHIIIECTBYBAHETO HA OMpPENENIEHU CTPYKTYPOOIPEACISIU o 0a30BH IIEHHOCTU
WIN ,,0CHOBaHUA, 32 KOUTO CE€ TBBPAM, Y€ MMAT H3HAYATHO-IIPEAXOXKIAIIa
CaMOTO TIpaBO Mpupojaa. B TO3M cMUCHT — Makap 4e MOJO0OHM TeMU ca
MEePUOAUYHO ca Ouu MOHOTpadUUHO pasriekIaHu y HAac, MPeANPUEMaHEeTO Ha
€IHO €CTEeCTBEHOMPABHO IO 3aMHUCHJA CU JIUCEPTAIIMOHHO M3CJIE/BaHE, BEeUe €
PAIKOCT M M3HUCKBa cMmenocT, KosATo Jumutbp CT. CTOSHOB € MpPOSBUI HE
0€30CHOBATEIHO.

3a MeH caMUAT HSKOM IyHKTOBE B 00IIaTa UJIes HAa TOBA Jia CE TOBOPH 3a
,OCHOBaHHE 3a TMpaBOTO* ca mnpobiemMatnyHu. Tazu mnPoOIEeMATUIHOCT
HaMypaM [0 MPUHLMUIT Yy CIOAEISIINTE HIeATa 32 ,,IPABHOTO OCHOBAaHHE —
ouo to y Llexo TopOoB minm y Muxaiinuaa Muxaiiiosa, a He U3KIIOUUTEIHO Y
Humutbp CTOSHOB, KOMTO YCIENIHO, a HE (popMmallHO ce 3aema ¢ Helekara



3aj1a4a Jla AMaJIoru3upa cbC CEpUO3HM HMEHA B HallaTa rpaBHa Hayka. M makap
4ye B aHAJIM3a MM 1€ C€ MPOKPaJBa 4acT OT Ta3u HEMHUHYEMO NPOCMYKHaJla CE B
MUCJIEHETO MU [TO3UTUBUCTKA IIPeyOeIeHOCT, UCKaM Ja 3all0YHa U3J10KEHUETO
cu ¢ ybenenara koHcrarauus, 4ye Jumurbp Ct. CTOSHOB € aBTOp Ha €IUH
psaKo 10Ope HamucaH, 1bI00K0 XyMaHUTapeH, OOMHUCIICH B TIOJIOKEHUATA CH U
MOHATUHHO-TIOCIEOBATENIEH JAUCEpTalUOHEH TpyA. [IpemyioKeHUsIT TEeKCT
BCBIIHOCT  NPEACTaBIIABA  PSAAKOCT IO  CbBPEMEHHHUTE  OBJIrapcKu
JUCEPTALIMOHHUA CTAaHAAPTH U JOKOJKOTO IMO-J0JIy Ca HU3JI0KEHU KPUTUKH, TE
LEeST JaBaHETO Ha HACOKM 3a e€AHa Joo0oraTsaBalla pemakuus Ipeau
HAJIOKUTEJIHOTO OTIeYaTBaHE Ha TEKCTa B €JHO MyOINYHOAOCTBIIHO U3JaHHE.

AHAJIN3 HA OCHOBHHMTE TOYKH B IMCEPTANNOHHUSA TPYI.

[IpegocTaBeHUAT TEKCT MOKa3Ba KOMOMHAIIMSTA Y aBTOPA HA HAYETEHOCT
U JKUB UHTEPEC KbM TEOPHSTA HAa HAayKaTa, KbM IOJUTUYECKUTE YUEHUS, KbM
COIIMAJTHOTO U3MEPEHUE HA MUCJIEHETO MO FOJIEMUTE BBIIPOCU Ha MIPABOTO.
Hum. CTOSHOB CTPYKTypHpa OCHOBaTa CH Te3a, 0OOCHOBAaBAaMKW U Clie]] TOBA
CBBP3BaliKU pa30oUpaHUsTa, Ye:

(a) Mucnenero ce 6a3upa Ha ornpejeracHu 0a30BU MOHATHS, HAPUYAHU OT
aBTOpa Karo ,,0cHOBHM mnoHstus win Urbegriffe (HeMm.), kouto TpsiOBa aa ce
BbBEJAT KaTO CaMOOYEIMBHU UCTUHU M Ja UMAT CTPYKTYpHUpall Ch3HAHUETO
XapakTep.

(0) ,,OcHOBHMTE MOHATHUA® TBHPIAT U3MEHEHUS W IPEOCMUCIISIHUSA B
Pa3JIOMHU KPU3UCHU TIEPUOJIN.

(B) CwopmiectByBar mnopeauna oT (GUIOPOCKONPABHH CTAaHOBHUIA —
BKJIFOYMTENHO B bbirapus, KOUTO naBaT BB3MOKHOCT IO €CTECTBEHOIIPABEH
HAYMH J1a C€ MHCIIH 3a ,,yH/IaMEeHTaJIeH, HEU3MEHEH anpuopeH U MeTadu3ndeH
MoOpaJieH KpuTepuii 3a mpaBoTo® (c. 63). B ta3sm Hacoka ca pasriienaHu ca
nopenuna ot ObJrapckute nHokTpuHH — Ha 1. Top6oB, Mux. Muxaiinosa, I'.
boitues, Ha Jlum. PaneB u Cernia KbHeBa, npaBeniyd Bb3MOKHO €THO MHUCIICHE
B KQTErOPUUTE HA MPABHUTE OCHOBAHMSI.

(r) AkKO TmpaBOTO € MOPAJIHO OMNPEAEICHO, a MOpalbT €
KyJATypHOQOPMHpAH, PA3IUYHUTE KYIATYpU 1€ Ch3JaBaT M Pa3IUYHO IMPABO.
JlucepTaHTHT ajgpecupa Ta3u Tema 4pe3 UIeuTe 3a ,,lIPaBOTO KaTo €JIEMEHT Ha
UBWJIM3ALMSITA®, pa3MIeKIaiky mocieaHara kato ,,Kynarypa ¢ riaBHa OykBa
(c. 72). Tolt cu moctaBs aMmOuIIMO3HATa 3ajadya Ja OOOCHOBE ,IIpaBHATa
CHCTEMa KaTo BOJIEI] €JIEMEHT Ha MOHATUETO 3a IuBHIM3anus‘ (cTp. 8).

3a MEH OT TEeKCTa OCTaBa HESACHO, OMACHKH MO MPUHIMI BaXHO M
HHTEPECHO — JOKOJKO € OOOCHOBAaHO — CIIOpPEJ aBTOpa, Ja TOBOPHM 3a
,»OTIETHU " ,,CIaBIHCKA* WJIM ,,[TpaBOCJIaBHA IIUBUIM3AIU " (BXK. TO-CIIEIIUATHO



CTp. 75; HE BCUYKHU CIIaBSIHU 00aue ca MPaBOCIABHH, PAIUYHUTE TIPABOCIABHU
CTpaHU UMaT crienu(UIHN HCTOPUUYECKU IBTHINA U T1p.). KakBO € OTHOIICHHETO
KbM CIIOMEHATOTO JCJICHUE Ha ,,3aaIHaTa ITUBUIH3AIIN‘, PECTICKTUBHO — KbJIe
€ UCTOPUYECKOTO MSCTO Ha bbirapus B Ta3u cxema — ,,B €MH OT JarepuTe’ mo
OCTTa 3aIa/I-u3TOK WU HAKBIE ,,Ha pa3ioMa‘.

[Tonoxenu ca roleMu yCUIIHS, 3a J1a C€ BbBEAAT PA3IMYHUTE TTOHITHS 110
JUHUATA ,,IPABO — MPABOBOCT — HENMPABUJIHO MPABO — 3aKOHOBO NMPaBoO U
3aKOHOBO HEMPaBoO — MPOTUBONPaBo . [[paBHOTO OCHOBaHME IO TO3H HAYWH €
BHJISHO KAaTO HsIKaKBa pa3iuvHa, aJITCPHATUBHA U TO-IBJIOOKAa MeTapu3nyHa
BAJIUHOCT, KOSITO OBJIACTSBA M WCTUHCKH OCMHUCISA TmpaBoTo. [lpm Tte3m
MHUCJIOBHH W €3MKOBH €KCIIEpUMETH, pa30dupa ce, CBhIIECTBYyBa W PHUCK OT
KpaHOCT — 32 MEH HaIllpuMep ujaesTa 3a ,,lIPaBoTo. .. JUIICHO OT MPaBHOCT (C.
32) TpyaHo Moxe na ObAe npuera. Belpekn ToBa MOXKE Ja Ce€ CUUTa, 4e
JIOKTOPAHTHT U3JIM3a C YECT U C IMO0J3a 32 U3CIACABAHETO CH OT TPAJAUIIMOHHUS
€CTECTBEHONPABEH ,,JAOMPUHT® (]a CU CIOMHMM BEHTBbM W TMPU3HAHHUETO 3a
nytaHe u3 “‘a metaphysical maze”) oT ,,onpaBocTeHr* (aKO MOra Ja CU MO3BOJIS
U €JIHA UTpa Ha TyMU) U3BBHJICTAJIHU U AITEPHATUBHU JOKTPUHAIHU MMOHSTHUA.
Jum. CTOSTHOB MpaBU 3HAYUTENIHW TOHITHUIHU HAOMIO/EHUA, 32 Ja 000CHOBE
CBIIECTBYBAaHETO Ha €JHAa BBTPEIIHA BpPb3Ka MEXKIAYy MOPATHOCTTA H
BaJUHOCTTA HA €JHA NpaBHA CHUCTEMA, Jla MOThPCH Pa30MPAHETO 3a MpaBHUS
pen KaTo 3a pexa, 6azupaH Ha OTMPESICHN MOPATHH NMPUHIMIK. B Ta3u Hacoka
3aciTy’kaBa TOJKperia MPUBIMYAHEeTO Ha apTYMEHTH OT TEOpUATa Ha TpaBoBaTa
IbpKaBa, HO W CJe[Ba Ja C€ HANOMHHU, Y€ THPCEHOTO ,,lIpaBHO(UIOCODCKO
oTpaxkeHue* (Bxk. cTp. 67), HAAXBPBJAILIO YUCTATa MPOIEAYPHOCT, € HAJUIIE U
NMpu  TOTAJMTAapHUTE JbpxkaBu. Ilocinemaure oOWYaT [ga  HapylaBaT
MpOIIEypUTEe, HO HE CTpaaaT OT JIMIICAa Ha HACOJOTHS, Ha COOCTBEHA
¢unocodus, nmoariareHa ¢ (aHaTUYHA BApaA, PECICKTUBHO PA3IUYHO M IIIE
ObJie CMATAHOTO 3a ,,CIPABEIIMBO yMpaBiieHue  (TaK Tam).

[IpoBenenuTe wu3cnenBaHUs BbPXY NPABOTBOPUYECKOTO 3HAUECHUE HA
IPaBHOTO OCHOBaHME 3a (DYHKIIMOHMpaHETO Ha yupeauTenHara BiacT (ri. II)
BOJAAT aBTopa 10 (GOpMyJIMpaHEeTO Ha pa3OupaHe 3a JISTMTUMHOCT Ha OHa3u
KOHCTUTYLIMSATA, KOSITO € MPOM3BOJHA Ha OocHoBaHusATa. CaMo Te mMoraT Ja
HampaBsAT MBJIHOIIEHHAa eaHa (QopManHa mpoleaypa, cieaBaHa  OT
ydupenuTesHoTo chopanue (c. 113). Taka ctaBa Bb3MOXHO 1a ce hopMyaupar
[IEHHOCTHU KpUTEpPUM B NpOTHMBOBeC Ha (opmanu3ma. OT apyra cTpaHa, Ou
OWJIO WHTEpPECHO, Ja C€ HAJHUKHE B KOHCTUTYIIMOHHATa JjabopaTopusi Ha
TOTAIUTAPHUTE YUPEAUTEIHU JIETUCIATYpU — Jlajld T€ ChIIO0 HE pa3ChkAaBaT
(moHe BUAMMO) B KaTErOpUHUTE Ha cBOOOAATA, MPABOTO U HE3aBUCUMOCTTa? AKO
TO3U PEUHUK € JIECHO MPHJIOKUM U HICOJIOTUYECKU YA00EH, KaKbB ClIe/[Ba Ja €



KpUTEpHs 3a MPEOJOISIBAHETO Ha TO3U JpYr (QopMaau3bM, Ha Bb3MOKHHUS
(dbopManu3bM Ha LIEGHHOCTHA pEeTOpHKa?

Twpcemara MOpaJIHUTE OCHOBaHUS B IIpaBOpa3/laBaHETO TpETa riaBa Ha
TekcTa € (OKyCHUpaHa B MpeleJeHTHOIIpaBHATa npobiieMaTrka, mpeiaranku
MaHopaMa BBpPXY IMIHPOK Kpbr OT AHIJIOE3UYHH aBTOPU U OTHOCHUMH
AMEpPUKAaHCKM KOHCTUTYLUMOHHM JeOatu. Pasrnmemannm ca Temure 3a
OpUTHHANM3Ma U ChACOHUS aKTHBU3BM, 3a CJIOXKHHUTE Jella U pojsTa Ha
KOHCTUTYLIMSITA B MOPAJTHO-TIOJUTHYECKUS JTHEBEH pel Ha O0OILIEeCTBOTO.
HaspHo moxe na Obae oborareHa W CbC CIEABAIl IJIACT OT JOKTPUHAIHU
M3TOYHUIM — HAllpUMEp 3a MPABOTO KAaTO KYJITYPHO SIBJICHHE, 33 pOJIATA Ha
ChAMSATA 3a MPABOTO M HA CHPABEIJIMBOCTTa Ha MPAaBOPA3IaBaHETO, LIO CE
OTHACsI J0 €3UKOBOJOCTBIIHATA HA JIOKTOpPAaHTa HEMCKa JNOKTpuHA. CHOpBT,
Jaau ThPCUM ,,KAaKBO € HMMaJl NPEABUJ 3aKOHOJATENs WIM KakKBO € Hhmaia
npenBua HopMmarta® (Bxk. aHanu3a Bbpxy Ckamusa Ha cTtp. 127) ce pa3BuBa B
I'epmanus omie npe3 19 Bek u e nomyssipeH ¢ GopMyJIHpoOBKaTa 3a ,,BOJsATa Ha
3aKOHOJATENS U BOJIATA HA 3aKoHA'. ChausTa, HACOUBAI MPABOTO MO BBJIHUTE
Ha ChbBPEMEHHUTE KYJITYpPHHU pa3OupaHus, € repod Ha IIKoJaTa Ha CBOOOJHOTO
MpaBoO M Ha IOPUCHPYJEHUMUATA Ha UHTEPECUTE Mpe3 IIbpBaTa NmojioBuHa Ha 20
BEK U T. H. To3u moriies; MOXe J1a MOJNOMOTHE MO-HATaThK Pa3yyNBaHETO U Ha
u3pa3eHara, HO Beye CIOpHA, uJes 3a ,CTporara MpaBolpuiaraua,
MpaBopaszAaBalla 1 ThIKyBaTeIHA ACHHOCT HA KOHTUHEHTAJIHOTO MpaBo‘ (CTp.
144), KoATO KOHTpAacTUpa C peasHUuTe (MU YECTO MPABHOPEATUCTUYHH) MOAXOAU
Ha koHTHMHeHTaHM cpmummia karo CEC u ECIIY wmim Ha poctarb4yHO
akceoJiornuecku akTuBHUs DenepaneH KOHCTUTYIMOHEH cbl B ['epmaHnus.
Karo nmpumep B Ta3su Hacoka MOXE Ja C€ Jaje TepMaHCKOTO MPOU3HACSHE
BbpPXY 3aKOHOBAaTa BB3MOXKHOCT 33 CBAJSIHE HA OBJAASH OT TEPOPUCTH
TPOKIAHCKM CaMOJIET W TpOKJIaMHpaHaTa B Ta3d Bpb3Ka aOCOJIIOTHA
HENPHUKOCHOBEHOCT Ha YOBEIIKOTO A0CTOMHCTBO' ([IuM. CTOSHOB KOMEHTHpA
aMEpUKaHCKHS aHAJIOT Ha Kazyca — BXK. C. 164).

B 3akmroueHue obaue cieiBa Ja ce mogdyeprae, 4e JOKTOPAHThT Jlum.
CTOsIHOB € HanpaBUJl YCHEIIEH OMUT J1a TOBOPH 3a MPAaBHOTO OCHOBAHHE HE ,,TI0
MPUHIIUI® — KAKTO HAai-4eCTO C€ € MOCTHIIBAJIO MO-PaHO B ObJIrapckara MmpaBHa
¢unocodus, a Ha KOHKpeTHA 0a3a, BbB BPb3Ka C KOHKPETHA HCTOPUYECKA Cpelia
U cbleOHa apryMmeHTtanus. ToBa € TroJiiMO JOCTOMHCTBO Ha paboTata
nojyepTaBa Bb3MOKHOCTTa Ha JIOKTOpaHTa W 3a B ObJeHIe Ja pas3riexiaa
dbunocodckonpaBHu TUIEMU Ha KOHKpeTHa 0asa, Jda cBbp3Ba (uiocodckara
a0CTpaKIus C )KMBOTA Ha MPaBOTO.

I'BVerfG v. 15.2.2006 1 BvR 357/05, NJW 2006, 751 ff.



Kputnynm 0eJ1exKu.

OcHoBHaTa MU KpPUTHKa KbM TEKCTa C€ ABJDKM HAa KOHCTATalMsTA, 4ye
aBTOPHT 0Oa3zupa CBOSITA CXeMa MOTH M3LSAIO HAa UJIEATa 32 ChUIECTBYBAHETO Ha
MeTapU3N4YHU, ANPUOPHHU, €CTECTBEHONPABHU, MOPAJHH OCHOBAHMS HA
NpaBoTO, HO HE 00OCHOBaBa B IhIOOYMHA, 32 KaKhB THUIl MeTau3uKa HIBa
ped, Koe My JaBa MpaBo Ja T'M IMpHEME a priori, KakBa € €CTeCTBEHOIIpaBHATA
KOHIIENIUA OT KOSTO U3X0K/1a, KOU Ca MOPAJTHUTE MOCTYJIaTH B TAXHATA OCHOBA
Y BE€U€ KO€ rapaHTupa HEM3MEHHOCTTa M O0lIaTa 3HAUMMOCT Ha T€3U MOPATHU
noctynatd. ToBa He € KpUTMKAa B HAacoka Ha JMIICa Ha KayecTBa Ha
JTUCEPTALMOHHUS TEKCT, 4 HAlPOTUB — MOHEXKE TOBA € KauyeCTBEHa pa3paboTKa,
a3 MOCTaBsIM BBIIPOC B ThPCEHE Ha MO-IBJIOOKUS OOIIOTEOpETHYEH /1e0aT, OT
KOMTO ce Hy»Jae HallaTa Hayka U Ha KOWTO Ae0aT JOKTOPaHTHT MOKa3Ba, 4ye €
CIOCOOEH.

Pa3bupa ce, eaHa KoHCTaTalus, Y€ XopaTa BHUHArd ca e4peaiu B
CBIIIECTBYBAHETO Ha OMpe/eieH! MeTadhU3UUHU, alPUOPHU, €CTECTBEHOIPABHH,
MOpAJTHU OCHOBAHMS Ha MPABOTO, 111¢ ObJIe TpaBAUBa U AOCTaThYHA CIIOPE] MEH
koHcTaTanus. Ho ako Xxopata BHHAar“ ca 64peaiu B OCHOBAHUSTA,
MPEJCTaBSIUKN CU T MO pa3IMue€H HAa4yWH, KaTO OCBEH TOBa U ca M3Jarajiu
paznuyHu MeTapu3nyHOOa3upaHu MOPATHU UICOJIOTHH, HE MOXE J1a CE€ TOBOPHU
3a HEM3MEHHOCT M OOEKTHUBHOCT Ha TE€3M OCHOBaHHMA. EjnnH Hali-OaHaieH
puMep — HaUCTKaTta mnpaBHa ¢uiocopus cbU0 00MYa MeTapU3NIHUTE
000CHOBaHUS M HAW-TEKKO TIOpWIlaBa TpaBHUSA TO3uTUBH3bM Ha Illam wu
Kemsen?. SIBHO e o0Oaue, ue 3a Jum. CTOSHOB MMa €IHU OOEKTUBHO AAJCHU
OCHOBaHMsI, Hail-OOIO0 Ka3aHO, HETOBHST MAaTOC € B TOJI3a HAa OCHOBAaHUS Ha
cB00OJIaTa, CIIPABEIJIMBOCTTA U JIBJITA, & HE OCHOBAHMS HA JIBJITAa M KyJITa KbM
obOmuocTra Hampumep. CremoBaTeIHO Ha edAHa  pa3paboTka  KaTo
JUCEpTAIIMOHHATAa € HY>KHO HE MPOCTO Jla c€ M3Ka3Ba B I0J3a HA TpaBHATa
meTtadu3uKa, HO U J1a 00OCHOBE IO CHIIECTBO, KOS 3a aBTOpa € IMpaBUIIHATA
npaBHa MeTau3MKa W 3all0 HAaNpuMep HAIMCTKUTE TMPaBHULUA ca
3510ynoTpeOsiBamu ¢ MeTausnkara, a He ca O MeTapu3UUHO MTPaBHU.

[To-HaTaTbK, a ce roBopu 3a 00EKTUBEH Mopaj B HauanoTo Ha XXI. Bek
€ BB3MOXXHO CaMO ako ce u30epe HAKOS OT IMO-MOJEepHUTE MeTadu3uIHU
TEOPUU WM 3a HAKOS OT cTaputre MeTahu3uku ObJaT MOTHPCEHU

2 llle uaTHpaM €IMH OT H3THKHATUTE HEMCKU aBTOPH, KOWTO IEPBO € IPEACTaBHTEN Ha T. Hap. ,,volkisch-
idealistische Rechtsphilosophie, a ciex BCB npoxbmkaBa fa ¢ yBakaBaH y4eH W Ciell JeHANU(DUKAIHSITA.
Ipe3 1937 Kapun Jlapenn, Kororo uMam npeasun, nuue: ,,Cnoped men gurocogpuama na npagomo mpsoea oa
U3SCHABA OYXO6HU 6PB3KU, HO HEe upe3 Cb30dGaHe U U3NON36AHEe HA (QOPMYIU, a upe3 npeodoisisane Ha
abcmpaxmuu  Quxkcayuu u NPOMUBONOCMABAHUS (Kamo moga medxcdy ,,mpadea’ u ,,e” [Tyk JlapeH ce
MIPOTUBOTIOCTaBs Ha Kem3uanu3ma, oen. M. — C. I'.]) u upes noxazeane na memaghusuunus cmMucwvi, Koumo evxicu
6 OCHOBAMA HA OCHOBHUME YEHHOCMU, KOUMO HOCAmM Hawemo npasHo cvujecmeygane.”” — Larenz, K.
Rechtswissenschaft und Rechtsphilosophie, Archiv fiir die civilistische Praxis, 1937, 143. Bd., H. 3, S. 263.



JOIBJIHUTEIHU apryMeHTH. HMpnesta 3a O0OEKTHBHHMS MoOpajll € TOJKOBA
KPUTHKYBaHa, Y€ HE MOXKE Ja ObJe MpHEMaHa 3a HELlo AaJeHOo, a TpsiOBa aa
ObJIe OTIEIHO OOOCHOBAHA, J1a C€ TIOKaXKe — 3al0 BBIIPEKU KPUTHUKUTE, aBTOPHT
HamMHpa OCHOBaHMs Ja BspBa B Hes (32 MEH TOBa B KpailHa CMETKa OCTaBa
BEPOBH BBIIPOC). TakrBa 0O0CHOBATEIIHU MOJIENIH, MEXITY IPYrOTO, Ca HAJIUIE
B o0wine BBB Quiuocodckata IuUTEpaTypa, KbM KOATO aBTOPBT MOXKE
JOITBITHUTETHO JIa C€ OOBPHE.

BB3MOXHO € OCBEH TOBa, Ja C€ CUMTAa, Y€ OCHOBAHMATA HA IIPABOTO B
KpaliHa CMETKa Ca U PEJUTHO3HO NOAIUIATEHH; TaKbB IOJIX0/I, CTPYBAa MU C€, HE
Ou OMII 4y Ha aBTOpa, C OIJIe]l MHTEpEecyBalllaTa ro peJurio3Ha TeMa Wid C
Orjes CbOTBETHUTE TEKCTOBM INMOAATKM Ha uurtupanus Ha Cs. [Iucanume. Axo
o0aye cueTeM, uye MPaBHOTO OCHOBAHUE € OOEKTUBHO OOBBP3BAII0 U U3HAYAIHO
JaJIeHO Ha HsKaBa pPEeIUrvo3Ha 0asa, 1€ cie/Ba Aa NpUOerHeM 10 onpeoenena
pPENUTHO3HA JTOKTPUHA, Ja 3asABUM PEJIMTMO3HO INPEANIOYMTAHHE, KOETO [Ja
rapaHnTvpa ,,0CHOBAaTEIHOCTTA™ Ha €JHU IIPaBHU CHUCTEMHM M J1a IOCOYH
HECHBBPIICHOCTTa Ha Apyru. To3u mojaxo] craBa npodjaeMaTHyUEH OT IiieHaTa
TOUYKA Ha CBETCKaTa JibpkaBa. Toil 11e Moke CBOOOJHO J1a Cc€ M3I0JI3Ba OT €1Ha
XpUCTHUSIHCKA (HAampuMep) IMpaBHAa HayKa, HO HAMa Ja € JIECHO JOCThI 3a
CBETCKHS ChJI, 00pBIIALL c€ U KbM (PUIIOCOPCKONPABHUS HHCTPYMEHTAPUYM.

B mo-HararpimiHa Bpb3Ka Ha ChINMA Pa3BOM HA MHUCIW, HO M HE Ha CJEABAIIO
MSICTO, TpsiOBa J1a ce MOCO4YM, Y€ ,,[IMBUIIM3AIMOHHATA KapTa“, W3JI0KEHA OT
JUCEPTAHTA, HE € JOKpail HauepTaHa. A3 HAIBJIHO IO pa3dupam, TOKOIKOTO MO-
HATaTBIIHUAT OTTOBOP Ha MOCTABEHUTE BBIIPOCH, TPsIOBA MO TMPUHYAA Aa HOCH
onpeseNieH  IUBWIN3ALMOHHOKOH(DPOHTALMOHEH  XapakTep, HO  CamoTo
U3I0JI3BAHE HA IOHATUETO ,,IMBWIM3ALMA BEUE € 3apeuiIO0 HETOBUS TEKCT C
nojo0eH noreHnuan. [IbpBOHAYATHO €BPONEHCKOTO MOHSATHE ,,[IMBUIN3AINS
ce ynorpebOsiBa Mo ACPUHULMS B €IUHCTBEHO YMCIIO, MO-ChbBPEMEHHOTO MY
pa3BUTHE BOJAM JI0 MJEATA 3a CBHCHIIECTBYBAIIM BEJIMKH KYJITYpH, KOUTO C€
pa3BUBarT 1o COOCTBEH BT U UPE3 OTJEJIHA MIPE/ICTaBa 3a CBETa, JeBaIMIMpalla
MIPETEHLIMNUTE 33 YHUBEPATHOCT HA €BPOINEHUCKUTE UACOJIOTMU. AKO MbTUIATA
KbM LHABWIM30BAHOCTTA Ca PA3JIMYHUA M KATO ISUI0 CYBEPEHHH, CTaBa BAKEH
€OUH BBIPOC, KOMUTO M3HMCKBA KareropuyeH otroBop. Mmar am ,,npaBo
HEeBpoNecKuTe HUBWIM3aUU? PaznuyHu oM ca anpuopHUTe, MeTadU3N4HH,
MOpPaJIHU OCHOBaHUs Ha npaBoTo B Muausa mnm B Kutail? Ako ca pas3inyHy,
Morar Ju o0aye /a ca Heu3MeHHU? AKO ca HEeM3MEHHH, HE O3HayaBa Jid TOBA,
ye caMo 3arnajgHara LUBUJIM3AlUs UMa NpaBoO B MO3HATUSA HU cmucha? Ilpes
MOCIECAHUTE JeCeTWJIeTUsl 3alajgHaTa TMpaBHAa Hayka oOuya Ja ce
caMOOTpaHMYaBa CbC CTaHAAPTHUTE OOSCHEHHUs, Y€ JaJeHO ChUMHEHHUE
pasriexjaa €IMHCTBEHO 3amlajHara MpaBHA TPaJuLus M Y€ TpPaguUUTE Ha
Ucnama, na Uaaus, Kuraii nin Anonus ca mo-cnenuduaHm, OTASIHA, 3aTOBa U



ocTaBaT M3BBH (OKyca Ha eBporleiickara mpaBHa MUCHI. Kasza mu JuMUTED
Ct. CTosHOB, Y€ Te3U TpaJMIIMs ca BCHIIHOCT... U3BbHIIpaBHU? Unu Te Bce nak
ca OTJICJTHH TIPaBHU KYyJITYpH, TPAJSIIA CBOETO MPABO HA OTIACIHO (PAa3IMIHO U
KyJATYPHOU3MEHYHUBO) OCHOBaHHE? O6ocHoBaHM WIH HE ca
YHUBEPCATUCTUYHUTE MPETEHIIMM Ha 3amaja, 4ye MMEHHO HeroBaTa ues 3a
CIPaBeIMBOCTTA JIaBa MPABUIHOTO MPaBo (BXK. B TOJ00EH CMHUCHI BBIIPOC CTP.
169)? Enun nogo6eH BbIOpOC, CMATaM — OCBEH 4e TpsiOBa Ja HAMEPH OTTOBOP B
Obaemiata myOJMKalMsg Ha KHHWraTa, € yJayHO Ja TOJy4Yd CBOSI OTIOBOp Ha
CKOpOIIIHATa My OIMYHa 3alUTa, TOPaJAN KOETO U TO 3a7]aBaM KbM JIOKTOPaHTA.
JlombITHUTETHA TpEnopbka MOXKe Ja ObJe OTKa3za OT H3MOI3BAHETO Ha
KOCBEHHUS 1030BaHUS (LMUT. M0), KAKTO W M3MOJ3BAHETO Ha OBJIrapCcKuTe
OpeBOAM Ha KIIOYOBUTE KJacuuecku mnpousBeneHus. IIpeBexxnanata Ha
OBJATapcKu aHIJIMHCKaTa OCHOBa 3a pabora cbc Cymara Ha TeOJOTHUsTa
HanpuMep, €/1Ba JM MOXKE Jla C€ CpaBHsABAa C KpacuBHUs Hail npeBoja Ha L{ouo
Bbosmxues. [lo-nparure macaxxu Ha 4y e3uK (Bx. Hamp. Oen. 86) TpsiOBa 1a
OblIaT IPEeBECHU Ha OBJATAPCKH, a TIOJMTUKATA 3a MO-O0IMMPHU LIUTUPAHUS Ja
ObJle BHUMATEJIHO MpelM3UpaHa, MOHEXKE Ce IMpujlara 1o pasjiuyeH HauuH B
pa3IMYHUTE YaCTH Ha TEKCTA.

[My0imkanuu 4 10NbJIHUTETHU JeHHOCTH.

JIOKTOpaHTBT TPEACTaBI TPU NyOJIMKAIUA, C KOUTO W3MBIIHSABA
MUHHAMAJTHATE HAYYHU KPUTEPHUH, KaTO IO BPEMETO Ha CBOSATA JOKTOPAHTYpa €
JEMOHCTpUpaAN JKelaHue 3a paboTa W TPEANPUEMUYHUBOCT B HAYYHUTE CH
HaunHaHus. [lyOnukanuure oTpassBaT pa3IudHU €Tany OT pa3paboTBaHETO HA
TpyJa W TOJ €IHAa WM Jpyra ¢opMa TEXHUTE PE3yiTaTH ca JONMPUHECTH 3a
dbopmupaHeTo Ha HEroBaTa OKoH4YaTeaHa (opMa u u3Boau. JloOpo BrieuaTiacHue
npaBd  MPEANOYUTAHHETO KBbM  pa3sHOOOpa3HM HaydHu (HOpyMH U
nyOMuKaMoHHu (popmaTu.

ABTopedepaThT NPaBUIHO OTpa3siBa MPUHOCUTE B JHCEPTALIMOHHOTO
n3cjeBaHe.

Iss10cTHA OLlEeHKA.

Bogen ot ropeusmnoJiokeHOTO MoOra YyoOeaeHo aa ¢opmyJupam
MOJIOKMTE/IHA OLleHKAa 3a aucepranuoHHusi Tpya Ha Auvursp CrosiHOB
CrosiHOB moJ 3arJjiaBue ,,MopajHUTEe OCHOBAHUS HA MPABOTO.

Karo ortroBaps Ha wusuckBanusita Ha 3PACPb u npunoxumure
MTO/13aKOHOBM HOPMATUBHU aKTOBE MO NPHUJIAraHETO MY, TPYIBT € OCHOBAaHUE 3a
MPUCHAKACHUETO Ha aBTOpa My Ha 00pa3oBaTe/IHAaTa U Hay4yHa CTEMEH ,,JJOKTOp”
B npodecuonanHo Hanpasierue 3.6 [IpaBo (Teopus Ha qAbpKaBaTa u MPaBoOTO.




[lonmuTnyecku u IIpaBHU y‘leHHH), 3da KOCTO WIC TIJIaCyBaM IIOJOXUTCIIHO B
PAaMKHUTC Ha IIPCACTOAIIATa HY6JII/I‘IH3. 3amiuTa.

12 FOuu 2025 r.
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YHUBEPCUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOITAHCTBO

SCIENTIFIC
OPINION

From: Assoc. Prof. Dr. Simeon Groysman, Sofia University

Regarding:  dissertation for the award of an educational and scientific degree ‘Doctor’ in
Law at UNWE.

Author of the dissertation: Dimitar Stoyanov
Topic of the dissertation: The Moral Foundations of Law

Reason for submitting the opinion: participation in the scientific jury for the defence of the
dissertation in accordance with Order No. 1625/4.06.2025 of the Rector of the UNWE.

Information about the doctoral candidate

The doctoral candidate studied in the doctoral programme at the Department of Public Law at
the Faculty of Law of the University of National and World Economy in 3.6 Law (Theory of
State and Law. Political and Legal Doctrines) in full-time form from 8 April 2022 to 8 April
2025.

Dear members of the scientific jury,

Reason for writing the opinion

The PhD student Dimitar Stoyanov submits for consideration a dissertation on "The
Moral Foundations of Law" — the result of a full-time PhD studies on the basis of the
Department of Public Law of the UNWE with scientific supervisor Assoc. Prof. Dr. Svetla
Kaneva.

After an internal defense in the Department and the issuance by the Rector of the
UNWE of the order Ne 1625/4.06.2025 by decision of the scientific jury at its first meeting, [
have been assigned to draw up this opinion.

At the same meeting, the members of the scientific jury agreed that the PhD student
fulfilled the applicable minimum national requirements for his proposed volume of scientific
production. There is no plagiarism, as verified by the electronic review with the
StrikePlagiarism system and as I can in turn confirm. In view of the same, the submitted
dissertation is rightly admitted to public defense and should receive its merit review.



Personal qualities of the PhD student

The candidate for the degree Dimitar St. Stoyanov was born in 1993. His biography
shows an active professional development oriented towards the issues of public law and
administrative and legal work in the structures of the executive power.

Drawing information from my personal observations, I can add that Dimitar St.
Stoyanov is well known to me from the last few years, during which — as a PhD student at
the UNWE [J he has been a guest at the conferences and meetings of the General Theory of
Law Circle of the Sofia University Law School, organized by my department. His speeches
within these forums have always been active and interesting, and the frequency of our
contacts during this period has been a sign for me of active dedication to his doctoral work.
The latter is confirmed by the scientific thesis written within the general term of the PhD
(08.04.2022 — 08.04.2025) and reviewed here.

Contents of the submitted dissertation

The dissertation under review has a classical structure of an introduction, four

chapters with distinct sections (denoted by Arabic numerals), a section of conclusions and a
conclusion, a bibliographical list. In this connection it may be mentioned that in view of the
wide scope of historical comparisons — the consistent exposition of comparative theoretical
material from Antiquity to Modernity in the individual chapters — the introduction of sub-
points in the sections, indicated by Arabic numerals, will be of great help to the reader of the
future published version.
The bibliography used consists of a wide range of scientific literature [ a total of 192
monographic, collected or reference titles in Bulgarian, English, German and Russian. In
order to improve the comprehensiveness of the range of sources, the recommendation to
work more carefully with Bulgarian studies on the topic can be formulated. One (though not
the only) omission in this regard is the failure to mention the article by Georgi Denkov []
"Legitimacy, Legality and Rightfulness of Law" (Contemporary Law No. 2/2021), a
forgotten but key author for natural law thinking in Bulgaria.

The first chapter introduces the notion of "ground of law" and constructs the
parameters of its possible meaning and potential use in doctrine by reviewing its explicit
introduction in the Bulgarian legal literature together with an overview of the history of
natural law thought and of the author's civilizational theory, for which he seeks further
philosophical-legal implications.

The second chapter draws attention to the idea of the moral foundations of law as a
law-making factor, developed in the terminology of constituent authority, the proposal of
'great national debates' at the relevant founding moments. These discussions are illustrated
through the American and Bulgarian founding examples of constitutional assemblies.

The third chapter compares the jurisprudential dimensions of the invocation of the
moral foundations of law in the families of case law and continental law, focusing primarily



on the former.

The fourth chapter offers an eclectic discussion of possible contemporary
dimensions of thinking in the categories developed by the dissertation, as issues of
emergency constitutionalism, artificial intellect, and the '"clash of civilizations" are
considered.

The dissertation's topic is based on the PhD student's understanding that law should
be thought of in the context of the existence of certain structurally defining underlying values
or "grounds", which are claimed to have an inherently antecedent nature. In this sense [J
although such topics have been periodically monographically addressed in this country,
undertaking a natural law dissertation study that is natural law in its conception is now rare
and requires courage, which Dimitri St. Stoyanov has shown not without reason.

For myself, some points in the general idea of talking about a "ground of the law" are
problematic. I find this problematic in general in those who share the idea of the "legal
ground" [J be it Tseko Torbov or Mihailina Mihailova, not exclusively in Dimitar Stoyanov,
who successfully, not formally, took up the difficult task of dialoguing with serious names in
our legal science. And while some of this positivist bias that has inevitably seeped into my
thinking will creep into my analysis, I want to begin my exposition with the confident
observation that Dimitar St. Stoyanov is the author of a dissertation that is rarely well-
written, deeply humanitarian, thoughtful in its premises and conceptually coherent. The
proposed text is, in fact, a rarity by contemporary Bulgarian dissertation standards, and to the
extent that the following criticisms are offered, they are intended to provide guidance for an
enriching revision prior to the imperative of printing the text in a publicly available edition.

Analysis of the main points in the dissertation.

The text provided demonstrates the author's combination of readability and keen
interest in the theory of science, in political doctrines, and in the social dimension of thinking
about the big questions of law.

D. Stoyanov structured his basic thesis by justifying and then connecting the
understandings that:

(a) Thinking is based on certain basic concepts, referred to by the author as "basic
concepts" or Urbegriffe (German), which must be introduced as self-evident truths and have
a mind-structuring character.

(b) The "basic concepts" undergo changes and reinterpretations in periods of crisis.

(c) There are a series of philo-philosophical legal opinions [J including in Bulgaria [J
which make it possible to think in a natural-law way of a "fundamental, immutable a priori
and metaphysical moral criterion of law" (p. 63). A series of Bulgarian doctrines are
examined in this regard [J by Ts. Torbov, M. Mihailova, G. Boychev, of Dim. Radev and Sv.
Kaneva, making possible a thinking in the categories of legal grounds.

(d) If law 1s morally determined and morality is culturally shaped, different cultures
will produce different law. The dissertation addresses this theme through the ideas of "law as



an element of civilization," viewing the latter as "Culture capitalized" (p. 72). He sets himself
the ambitious task of justifying "the legal system as the leading element of the concept of
civilization" (p. 8).

It remains unclear to me from the text, being important and interesting in principle,
how justified — according to the author — it is to speak of "separate" "Slavic" or "Orthodox
civilizations" (see in particular p. 75; not all Slavs are Orthodox, however; different
Orthodox countries have specific historical paths, etc.). What is the relation to the mentioned
division of "Western civilization", respectively [1 where is the historical place of Bulgaria in
this scheme — "in one of the camps" along the West-East axis or somewhere "on the fault
line".

Great efforts have been made to introduce the various concepts along the lines of
natural law concepts. Justification is thus seen as some different, alternative and deeper
metaphysical validity that empowers and truly makes sense of law. In these thought and
language experiments, of course, there is also the risk of extremity — for me, for example, the
idea of 'law... devoid of lawfulness (p. 32) is hard to accept. Nevertheless, the PhD student
may be considered to emerge with honour and with the benefit of his research from the
traditional natural law 'maze' (to recall Bentham and the admission of wandering through 'a
metaphysical maze') of extra-legal and alternative doctrinal notions.

D. Stoyanov makes significant conceptual observations to justify the existence of an
internal relationship between morality and the validity of a legal system, to seek an
understanding of the legal order as an order based on certain moral principles. In this respect,
the invocation of arguments from rule of law theory is worthy of support, but it should also
be recalled that the 'legal-philosophical reflection' (see p. 67) sought, over and above pure
proceduralism, is also present in totalitarian states. The latter like to violate procedures, but
do not suffer from a lack of ideology, of a philosophy of their own, underpinned by a
fanatical belief, respectively different and would be considered 'just governance' (ibid.).

The research conducted on the legal significance of the legal basis for the functioning
of the constituent power (Ch. II) leads the author to formulate an understanding of the
legitimacy of that constitution which is derivative of the grounds. Only they can make
meaningful a formal procedure followed by the constituent assembly (p. 113). Thus it
becomes possible to formulate criteria of value in opposition to formalism. On the other
hand, it would be interesting to look into the constitutional laboratory of totalitarian
constituent legislations [ do they also not reason (at least visibly) in terms of freedom, right
and independence? If this vocabulary is easily applicable and ideologically convenient, what
should be the criterion for overcoming this other formalism, the possible formalism of value
rhetoric?

Seeking moral foundations in jurisprudence, the text's third chapter focuses on case
law, offering a panorama of a wide range of English-language writers and relevant American
constitutional debates. Topics covered include originalism and judicial activism, complex
cases, and the role of the Constitution in society's moral and political agenda. It can perhaps



be enriched by a further layer of doctrinal sources — for example, on law as a cultural
phenomenon, on the role of the judge for law, and on the fairness of the administration of
justice as far as the language of German doctrine is concerned. The argument as to whether
we are looking for 'what the legislator meant or what the norm meant' (see the analysis on
Scalia on p. 127) developed in Germany as early as the 19th century and is popularly framed
in terms of 'the will of the legislator and the will of the law'. The judge guiding the law along
the waves of modern cultural understandings is a hero of the school of free law and of the
jurisprudence of interests in the first half of the 20th century, and so on. This insight may
also further help to dismantle the expressed, but now controversial, idea of 'the rigorous
enforcement, adjudication and interpretation of continental law' (p. 144), which contrasts
with the actual (and often legal realist) approaches of continental courts such as the CJEU
and the ECtHR, or the rather axiologically active Federal Constitutional Court in Germany.
As an example in this respect, one can cite the German ruling on the legal possibility of
shooting down a civilian airplane commandeered by terrorists and the absolute inviolability
of human dignity proclaimed in this regard! (Dim. Stoyanov comments on the American
analogue of the case — see p. 164).

In conclusion, however, it should be stressed that the Ph. Stoyanov has made a
successful attempt to talk about the legal ground not "in abstracto" —as was most often done
earlier in Bulgarian legal philosophy, but on a concrete basis, in relation to a specific
historical environment and judicial argumentation. This is a great merit of the work, and
highlights the PhD student's ability in the future to address philosophical-legal dilemmas on a
concrete basis, to relate philosophical abstraction to the life of law.

Critical Notes.

My main criticism of the text is due to the observation that the author bases his
scheme of sweat entirely on the idea of the existence of metaphysical, a priori, natural law,
moral foundations of law, but does not justify in depth what type of metaphysics he is
talking about, what gives him the right to accept them a priori, what is the natural law
concept from which he starts, what are the moral postulates in their basis and already what
guarantees the immutability and general relevance of these moral postulates. This is not a
criticism in the direction of a lack of merit of the dissertation text, but on the contrary,
because it is a qualitative work, I pose a question in search of the deeper general theoretical
debate that our science needs and of which the PhD student shows that he is capable.

Of course, a finding that people have always believed in the existence of certain
metaphysical, a priori, natural law, moral grounds of law would be a true and sufficient
finding in my view. But if people have always believed in the grounds, imagining them
differently, and in addition, putting forward different metaphysically-based moral ideologies,
one cannot speak of the immutability and objectivity of those grounds. A most banal example
— Nazi legal philosophy also loves metaphysical justifications and most severely censures the

I'BVerfG v. 15.2.2006 1 BvR 357/05, NJW 2006, 751 ff.



legal positivism of Stahl and Kelsen? . It is clear, however, that for Dim. Stoyanov has some
objectively given grounds, generally speaking, his pathos is in favor of grounds of liberty,
justice and duty, not grounds of duty and the cult of community for example. Hence, a work
such as this dissertation needs not only to argue in favor of a legal metaphysics, but also to
argue on the merits of what for the author is the correct legal metaphysics and why, for
example, Nazi jurists abused metaphysics rather than being metaphysically correct.

Further, to speak of an objective morality in the early twenty-first century is only
possible if one chooses one of the more modern metaphysical theories or if additional
arguments are sought for one of the older metaphysics. The idea of objective morality has
been so criticized that it cannot be taken as a given, but must be separately justified, to show
— why, despite the criticism, the author finds reasons to believe in it (for me this ultimately
remains a matter of faith). Such justificatory models, by the way, are abundantly available in
the philosophical literature, to which the author can further refer.

It is possible, moreover, to consider that the grounds of the right are ultimately
religiously undergirded as well; such an approach, it seems to me, would not have been
foreign to the author, in view of the religious subject matter of interest or in view of the
relevant textual cues of the quotation of St. Paul. Scripture. If, however, we consider that the
legal ground is objectively binding and originally given on some religious basis, we would
have to resort to a particular religious doctrine, to state a religious preference that would
guarantee the "soundness" of some legal systems and point out the imperfection of others.
This approach becomes problematic from the perspective of the secular state. It would be
freely usable by a Christian (for example) legal scholarship, but it would not be readily
available to a secular court turning also to the philosophical-legal toolkit.

In further relation to the same line of thought, but not next, it should be pointed out
that the "civilizational map" set out by the dissertation is not fully drawn. I fully understand
it, insofar as the further answer to the questions posed must, of necessity, bear a certain
civilization-confrontational character, but the very use of the term "civilization" has already
charged his text with such potential. Originally, the European notion of 'civilization' was used
by definition in the singular, its more modern development leading to the idea of coexisting
great cultures developing along their own paths and through a separate worldview, devaluing
the claims of uniformity of European ideologies. If the paths to civility are different and
generally sovereign, a question becomes important that demands a definitive answer. Do
non-European civilizations have a "right"? Are the a priori, metaphysical, moral foundations
of right different in India or China? If they are different, can they nevertheless be immutable?
If they are immutable, doesn't that mean that only Western civilization has law in the sense

2 T will cite one of the prominent German authors who first represented the so-called "vélkisch-idealistische
Rechtsphilosophie", and who continued to be a respected scholar even after denazification after the Second
World War. In 1937, Karl Larenz, whom I am referring to, wrote: ,,In my opinion, the philosophy of law should
clarify spiritual connections, but not by creating and using formulas, but by overcoming abstract fixations and
oppositions (such as that between ‘ought’ and ‘is’ [Here, Larenz opposes Kelsianism]) and by showing the
metaphysical sense that underlies the fundamental values that bear our legal existence."— Larenz, K.



we know? In recent decades, Western legal scholarship has been fond of limiting itself to the
standard explanations that a given treatise deals only with the Western legal tradition and that
the traditions of Islam, of India, China or Japan are more specific, separate, and therefore
remain outside the focus of European legal thought. Does Dimitri St. Stoyanov that these
traditions are in fact... extra-legal? Or are they still separate legal cultures, building their law
on separate (different and culturally variable) grounds? Are the West's universalist claims
that it is its idea of justice that gives the right law (see p. 169 for a similar point) justified or
not?

An additional recommendation may be the use of indirect reference (op. cit.), as well
as the use of Bulgarian translations of key classical works. The Bulgarian translation of the
English Primer on the Sum of Theology, for example, can hardly compare with our beautiful
translation by Tsocho Boyadjiev. Longer passages in a foreign language (see, e.g., note 86)
should be translated into Bulgarian, and the policy for more extensive citations should be
carefully refined, since it is applied differently in different parts of the text.

Publications and additional activities.

The PhD student submitted three publications that met the minimum scientific
criteria, and has demonstrated a willingness to work and an entrepreneurial spirit in his
scientific endeavors during his PhD. The publications reflect different stages of the
development of the thesis and in one form or another their results have contributed to the
formation of its final form and conclusions. The preference for a variety of scientific forums
and publication formats makes a good impression.

The abstract accurately reflects the contributions made in the dissertation research.

Overall assessment.

Based on the above, I can confidently give a positive assessment of Dimitar
Stoyanov Stoyanov's dissertation entitled ‘The Moral Foundations of Law.’Guided by

the foregoing, I can confidently formulate a positive assessment of the dissertation of
Dimitar Stoyanov Stoyanov under the title "The Moral Foundations of Law".

As it meets the requirements of the ZRASRB and the applicable subordinate
legislation for its implementation, the thesis is grounds for awarding its author the
educational and scientific degree of ‘Doctor’ in professional field 3.6 Law (Theory of State
and Law. Political and Legal Doctrines), for which I will vote in favour during the upcoming
public defence.

12 of June 2025 .

Rechtswissenschaft und Rechtsphilosophie, Archiv fiir die civilistische Praxis, 1937, 143. Bd., H. 3, S. 263.



