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Or:  pmou. n-p AuMutsp MurueB J[ekoB, JOIEHT B FOpunuueckus dakynrer va [TV
,»Ilancuit Xunenmapcku

OTHOCHO:  MCepTanMOHEH TPy 3a MPUCHXKIAHE Ha oOpa3oBaTellHa ¥ Hay4HA CTENEH
»[0KTOpP® 1o JlokTopcka mporpama: M3o6perartencko, aBTOPCKO W
nnateHTHo npaso B YHCC.

ABTOp Ha TUCEPTAUUOHHHS TPYI: Tpasu Haiinenos Koces

Tema na aucepranmonnus Tpyn: W3non3Bane Ha UHTENEKTyaIHa
COOCTBEHOCT IIPH HAJIMYHUE Ha
MEXIYHAPOJICH eJIEMEHT

Ocnosanue 3a TpeicTaBsiHe Ha CTAHOBHILETO: y4acTHE B ChCTABA HA HAay4YHOTO XYPH
TI0 3aliTa Ha IOUCEPTAlMOHHMS Tpya cbriacHo 3amosen Nel366/02.05.2025r. Ha
Pexropa Ha YHCC.

1. Uudopmanus 3a qucepranra

JlucepranThT ce e oOydaBan 10 JOKTOpPCKa Iporpama KbM IOpuanyecku
taxynrer/Karenpa ,,YactHonpasun Hayku® B8 YHCC 1o Hay4YHa CIEUHATHOCT 3.6.
IIpaBo, cbriacuo 3anoex Ha 3am.-pextopa mo HUJ[ va YHCC Nel087/14.05.2020r.
OOy4eHneTo e OChUIECTBEHO B pPeIOBHA ¢opma mpe3 mepuonma or 22.04.2020 mo
22.04.2023r.

2. O0ma xapaKTepuCTHKA Ha NpPeICTABeHUsI AUCEPTALMOHEH TPYA

JlMcepTauMonHuAT TPy BKIIOYBA YBOJ, YETHPH IVIABM M 3aKiIodeHue. Kbm
AucepranusaTa € Hanu4aHO [Ipunoxenne Ne 1 ,,CpaBHeHue Mek Ty TaTeHTHATA 3aKpuia,
IPCIOCTaBsHA OT TMATEHTHU OPraHW HAa PETMOHAHO HUBO®, KOETO € IPEACTABEHO B
TaOJIUYEeH BULI.

JucepTanoHHUAT Tpyx € B 06eM oT 06110 230 CTPaHHULIM, OT KOUTO OCHOBHHUST
TEKCT BKIoYBa 212 crpamnuuy. Hampasenu ca 702 GelnexKH IO JIMHMS, KaToO ca
IUTHPaHU O0mo 156 DOKTPMHAIHM U3TOYHHKA, OT KOUTO 47 Obarapcku u 109
qyxzaecTpannu. M3monssanarta 9yxnecTpaHHa JUTEPaTypa € Ha aHIIHACKH €3MK, HO



CC OTHacs W 3a JbpXKaBH, KOWTO HE IIPHHAUIEKAT Ha I[IpaBHATAa CHCTEMa Ha
aHTJIOTOBOPSILUTE AbPIKABH.

[lutupanyn ca MHOXECTBO CHIEOHHM aKTOBE KAKTO OT bearapus u or Cpaa Ha
EC, Taka ¥ OT HaNMOHANHM CHIWIHINA HA OTHEIHU AbpkaBu, B ToBa yucimo CAIII,
['epmanus, BenmukoOpuranus, CroBenus, Hunepnannus, ®pannus, benrus.

AKXTyaJHOCTTa Ha TeMaTa € HeChbMHeHa. B CBBPEMEHHMS TE€XHOJIOTHYEH CBST
MHTEJIEKTyaTHaTa COOCTBEHOCT Ce TIPEBPHINA B OCHOBEH aKTHB 33 KOMIIAHWH, JIOpH 3a
ABPXKABH, KATO HEHHOTO U3IOJI3BAHE BCE II0-YECTO 3aCATa CYBEPEHUTETA HA [IOBEYE OT
€[lHa TbpIKaBa.

IIpeaMeTsT U 3a1aunTe Ca KOPEKTHO OUEPTAHMU B yBOJZla Ha U3CJIEIBAHETO, KATO
AMCCPTAHTBT CH TIOCTaBsl M3KIIOYUTENIHO aMOMIMO3HA 3amava. IlpenMer Ha
U3CIEABAHETO € IUPOKO (OpMyNIHpaH - M3NOM3BAaHETO Ha VHTEJIEKTyaTHa
COOCTBEHOCT TIPH HAIMYME HA MEXIYHAPOIEH EJIEMEHT, KaTo aBTOPBT pasrIexkIa
,»A3II0JI3BAHETO C€ B IIUPOK CMHUCHII, BKIIOYBAIIO BCUUKH XUIIOTE3H Ha (hakTHYECKOTO
U3MONI3BAHE TpH HAIM4YMe€ Ha MEXIYHAapoleH eleMeHT. Bwmnpocure oT
TpONECyaHONPABHO E€CTECTBO (B TOBA YHCIO ¥ BBIPOCHTE HAa MEXTyHApOJHATA
KOMIIETEHTHOCT) Ca OCTaBEHH OT aBTOPa M3BHH MpEaAMETa Ha H3CIIeBAHETO.

OcHoBHaTa 3ama4ya, KOATO aBTOPBT CH IIOCTaBs, € Ja C€ U3BBPIIKA II0
BB3MOXHOCT ICTAHJICH aHAIM3 Ha U3IIOJI3BAHETO Ha UHTEJIEKTYaTHA COOCTBEHOCT pu
HAIMIHC  Ha MEXIYHApONEH eIeMEHT. BuIHO e, dYe MOCTaBEHUTE Hay4HO-
M3CNICNIOBATENICKN 3a/la4M Ca MPEAMET Ha HAyYHHTE M IIPAaKTHYECKH HHTEPECH Ha
aBToOpAa.

IlenTa Ha MU3ClIEIBAHETO OTHOBO € ¢opMynupaHa MHUPOKO - 1a Gbe U3BBPIICH
BCEOOXBATEeH aHAIU3 HA M3TOJI3BAHETO HA UHTEJICKTyaJIHa COOCTBEHOCT MPU HAJIUYHUE
Ha MEXIYHapOJEH €JIEMEHT.

M3ni0113BaHy ca pa3IMYHU METOIH, KAKTO TAKUBA, THITMYHH 32 IIpaBHAaTa HayKa,
TaKa ¥ MHTEPIUCUMIUIMHAPHU U CMATaM, Y€ Te ca MOA0pPaHH YMECTHO.

3. Ouenka Ha MOJTyYeHUTe HAYYHH U HAYYHO-TIPUJIOKHHU pe3yJITaTH

IIpu Taka popmynupanute nenu, TpymsT e CTPYKTYPHUPaH B YBOJ, YETUPH T'JIaBU
1 3aKJIFOYEHHE.

B Ilepsa miaBa ce mnpaBu ananmus Ha CBABPKAHUETO HA TOHSATHUETO
MHTEJIEKTyalHa cOOCTBeHOCT. M3BBpINeH e 061 mperien Ha 3aKpHIISTHUTE OOEKTH Ha
MHTEJICKTyallHa COOCTBEHOCT CIIOpea OBArapcKOTO 3aKOHOJATEJICTBO, KAaKTO U
MEXIYHApOJIHUTE JOTOBOpM I obiiacTTa Ha HHTEJEKTyalHa COOCTBEHOCT.
AHAIIM3UPaHO € NeHCTBMETO Ha INPHHLWIA HAa TEPUTOPHUAIIHOCT, TPUHIMIA Ha
HallMOHAJICH PEXHUM U CBOMCTBOTO YOUKBHUTET.



BTopa riasa pasriexia ocoGeHOCTHTE HA aBTOPCKOTO IIPaBO M CPOIHHUTE My
fpaBa TIpH M3IIOJI3BAHETO Ha 3aKPWIISIHUTE OOEKTH B XHIIOTE3W C MEXITyHapOIeH
eneMeHnT. O6ChIeHU ca IPoGIeMHTe, KOUTO BE3HUKBAT IIPHU
OTpE/ICJITHE  HA TIPHUIIOKUMOTO TPaBO KAaKTO KbM JIOTOBOPHM, Taka U KbM
4BTOPCKOIPABHU NENMKTH. AHAIU3UpaHa € WU ChlIeOHAaTa NpakTHKa B Bhirapus u
U3BBH Hesl.

Tpera rnaBa e mocBeTeHa Ha TPaHCTPAHWYHOTO W3ION3BAHE HA n300peTeHus,
3aKpUISIHA ¢ naTeHT. OOCHACHH Ca XMIOTE3HTE OTHOCHO MPHIOXHMMOTO TIPABO IIPH
AOTOBOPH C MPEIMET MATEHTHHU MpaBa U MPH HAPYIIECHUS HA MTATeHTH.

HeTBBpTa IMaBa € MOCBETEHA Ha M3MON3BAHETO HA MAPKU M IPOMUIILTIECH TH3aH
TIpY HAJIMYME Ha MEKTYHApOJeH eneMeHT. OTOeNs3aHu ca CXO/ACTBATa M Pa3/IMYUsTa
MEKIy 1BaTa OOEKTa, KOMTO OMXa MManM 3Ha4eHHE OTHOCHO 3aKPHIATA, KOATO Ce
ThpCH 332 MHOXECTBO TEPUTOPHH. PasrienaHo e NPUIOKHAMOTO TIPaBO KbM
PCJICBAHTHUTEC JOTOBOPHH M H3BBHIOIOBOPHHU IPABOOTHOIIEHHUS. PasrienaHu ca
OCODEHOCTHTE, CBBP3aHH C WM3KITIOUECHHSTA M OrPAHMYEHUSTA HAa IPUHIUIIA Ha
TCPUTOPHAITHOCT 10 OTHOIIIEHUE HA MAPKHUTE M IPOMMUIIICHUS THU3aiH.

4. OueHka Ha HAYYHHUTE U HAYYHO-IPUIOKHH NPUHOCH
IIle nocoya HSAKOW OT OCHOBHMTE HAYYHW W/WIIH HAyYHO-TIIPWIOKHU TMPHHOCH B

JUCEPTALMOHHHUS TPY

-  Msnomssamero npm HamuuMe Ha MEKIYHAPOLEH €NEMEHT e pasrienaHo
CIIHOBPCMEHHO IpE3 NpU3MaTa Ha IMPaBOTO Ha MHTEJIEKTYaJHa COOCTBEHOCT U Ha
MEXTyHaApOAHOTO YaCTHO IIPaBo.

-  H3cnensame mHa wu3nonssaHe mnpu HanMuMe Ha MEX/IYHApPOJCH €JIEeMEHT Ha
OTZAETHH OOEKTH Ha MHIYCTPHAIHA COGCTBEHOCT — [IATEHTH, MapK4 U IPOMHUIILIEH
JU3aiH.

—  Ilpernen na pasnudHHUTE 3aKOHOJATETHN OIXOIH B OTIETHATE IBbP)KABH.

—  AHamm3 Ha cble6HATA PAKTHKA OT Pa3IHYHH IbPKaBH.

— AHaM3 W KpUTHKa Ha OBIrapckara chaeOHa MpakTHKa [0 TemaTra Ha
JUcCepTalusTa.

— AHam3 Ha cpIe6HAaTa NpakTHKa Ha chaa Ha EC, KOATO MMa OTHONIEHHWE KBM
TE€MaTa Ha JUCEePTaLMsITA.

S. Ouenka Ha aBTopedepaTa
ABTOpedeparsT € B 06em 28 cTpaHHUM U OTrOoBaps Ha W3UCKBAHMATA — KaTO
CTPYKTypa U KaTo obeMm. [IpencTaBeH e Ha GBATAPCKH U AHTTIMIACKHU €3HK.
He ycranossiBam 1uiaruatcTso B mpemioxenure 3a PELEH3Us] MaTepPHAIH.

6. Kputuunm 6esexxkm, NPenopbKH U BHIPOCH



— Moxe gma ce cexansiBa, 4e aBTOPBT € OCTABHII IIPOLIECYATHUTE
BBIIPOCH, CBBP3aHH C U3IMOJ3BAHETO HA MHTEJIEKTYaIHATa COOCTBEHOCT
C M@XIYHapOJIEH €JIEMEHT, M3BBH IpeJMeTa Ha Hu3ciienBaHe. Tesu
BBIIPOCH Ca TACHO CBBP3aHH C MPOONEMHTE MPH ONpENeIsHETO Ha
IPUIIOKUMOTO MPaBO M OTCBCTBHETO MM C€ OTpa3ssiBa HAa HAYYHHUS
aHaJIN3.

— Hayunmnar anamus meme na crnewenu, axo aBTOpPBT Oemie oOBpHAN
TTOBCYC BHUMAaHHC Ha aHAIM3 Ha CBOTHOLICHHETO Mexay J[S1J14
IIprnoxum 3akon npu npoussenenusita, w99 3ATICIT u KMUIL.

— Ilpn Hamuume Ha pasmopen6ara ma un.95r 3ATICIT He mora ma ce
ChIJIaCs C TBBPACHHUETO, Y€ OTrOBOPHOCTTAa 3a HAPYIICHUS Ha
aBTOPCKH M CPOIHH MpaBa € OcOOeH BUI OGEKTHBHA OTIOBOPHOCT
criopen 3ATICIT (ctp.82).

Ilocouenure 3abenexkn He 3aceHUYBAT OGIIOTO MOJOMKHTETHO BIICUATIICHHE
OT IUCEpTAIUATA.

7. 3aknaw4yeHue

Ha ocHoBanme Ha ropeusnoxeHoTo, cmsram, e JUCEPTAMOHHUAT TPY.I
ChABPXKA HAYYHH M HAYYHO-TIPHJIOKHHU NPUHOCH U OTrOBapsl HA WU3HCKBAHUATA HA
3aKOHa 3a pa3sBUTHE HA AKAJEMUYHHS ChCTaB B Peny6nuka Bwnrapus (3PACPB),
IlpaBunnuka 3a mnpunarame Ha 3PACPB u [IpaBunHuK 3a opraHmM3zanusara u
TIPOBEKAHETO HAa KOHKYPCH 3a MPpUI0OMBaHE HA HAYYHHM CTEIICHM M 3a 3a€MaHe Ha
akanieMUdHl  1rbxkHOCTH B YHCC . [lpu3oBaBaM yBakaeMHTE WIEHOBE Ha
Hay4noto xypu, mnpu y6eaurenna myOnvYHa  3ammWTa, Ja  NPUCHIAT
o0pasoBaTesiHaTa M Hay4yHa CTETEH »»10KTOp* Ha TpasiH Haiinenos KoceB B o6macT
Ha BUCIIE 0OpasoBanue 3. CoMAIHY, CTONAHCKY U IPABHU HayKH, IpodeCHOHAIHO
HarpasieHue 3.6. IlpaBo, moKTOpcka mporpama ,»,FI300peTaresicko, aBTOpCko U
MTAaTEHTHO IpaBo‘,

rp. [LtoBauB

Hara: 04.06.2025 r. HN3rorBuUJI cTAaHOBHIIETO:

(dou. x-p Jumutsp JleKoB)




UNIVERSITY OF NATIONAL AND WORLD ECONOMY
OPINION

By: Assoc. Prof. Dimitar Milchev Dekov, PhD, Associate Professor at the Faculty of Law, “Paisii
Hilendarski” University of Plovdiv

Re: Dissertation thesis for the award of the eduational and scientific degree "Doctor" under the
Doctoral Program: Invention, Copyright and Patent Law at UNWE.

Author of the dissertation: Trayan Naydenov Kosev
Title of the dissertation: Use of Intellectual Property in the Presence of an International Element

Grounds for providing the opinion: Participation as a member of the scientific jury for the defense
of the dissertation thesis, in accordance with Rector’s Order No. 1366/02.05.2025 of the Rector of
UNWE.

1. Information about the Doctoral Candidate

The doctoral candidate studied under the doctoral program of the Faculty of Law / Department of
Private Law Sciences at UNWE in the scientific specialty 3.6. Law, pursuant to Order No.
1087/14.05.2020 of the Vice-Rector for Research at UNWE. The training was conducted in full-
time form from 22.04.2020 to 22.04.2023.

2. General Description of the Dissertation

The dissertation includes an introduction, four chapters, and a conclusion. Attached to the
dissertation is Appendix No. 1 “Comparison between Patent Protection Provided by Patent
Authorities at the Regional Level,” presented in tabular form.
The dissertation comprises a total of 230 pages, with the main text consisting of 212 pages. There
are 702 footnotes, and 156 doctrinal sources are cited—47 Bulgarian and 109 foreign. The foreign
literature used is in English but also pertains to countries outside the common law system.
Numerous judicial acts have been cited, including from Bulgaria, the Court of Justice of the EU,
as well as from national courts of the USA, Germany, the United Kingdom, Slovenia, the
Netherlands, France, and Belgium.
The relevance of the topic is undeniable. In today’s technological world, intellectual property is
becoming a key asset for companies and even for states, and its use increasingly affects the
sovereignty of more than one country.
The subject and tasks are properly outlined in the introduction. The author undertakes an
ambitious research goal. The research subject is broadly defined—the use of intellectual property
in the presence of an international element—with “use” interpreted broadly to include all forms of
factual use where an international element is present. Procedural legal issues (including those of
international  jurisdiction) are  excluded from the scope of the study.



The main objective set by the author is to carry out, as far as possible, a detailed analysis of the
use of intellectual property in the presence of an international element. It is evident that the
research tasks are aligned with the author’s scientific and practical interests.
The research goal is also broadly formulated—to conduct a comprehensive analysis of the use of
intellectual property in international contexts.
A variety of methods have been employed, including both those typical of legal science and
interdisciplinary ones, and I consider these appropriately chosen.

3. Evaluation of the Scientific and Applied Results

Given the defined objectives, the work is structured into an introduction, four chapters, and a
conclusion.

e Chapter One analyzes the content of the concept of intellectual property. It includes a
general review of protected intellectual property objects under Bulgarian law and
international treaties. The principles of territoriality, national treatment, and the ubiquity
property are discussed.

e Chapter Two addresses the peculiarities of copyright and related rights when protected
objects are used in cases involving an international element. It discusses problems in
determining the applicable law both for contracts and copyright torts. Bulgarian and foreign
case law is analyzed.

e Chapter Three is dedicated to the cross-border use of inventions protected by patents. It
discusses the applicable law for patent-related contracts and patent infringements.

e Chapter Four focuses on the use of trademarks and industrial designs in the presence of an
international element. It highlights similarities and differences between the two objects,
which are relevant to protection across multiple jurisdictions. The applicable law for
relevant contractual and non-contractual relationships is examined. The chapter also
discusses exceptions and limitations to the territoriality principle regarding trademarks and
industrial designs.

4. Evaluation of the Scientific and Applied Contributions
I will highlight some of the main scientific and/or applied contributions of the dissertation:

e The use of intellectual property in the presence of an international element is analyzed
through the lens of both intellectual property law and private international law.

e Examination of the international use of separate industrial property objects—patents,
trademarks, and industrial designs.

e Areview of various legislative approaches in different countries.

e Analysis of case law from various countries.

e Analysis and critique of Bulgarian case law on the topic.

e Analysis of Court of Justice of the EU case law relevant to the topic.



5. Evaluation of the Abstract

The abstract is 28 pages long and meets the requirements in terms of structure and volume. It is
presented in both Bulgarian and English.
No plagiarism is found in the submitted materials for review.

6. Critical Notes, Recommendations, and Questions

e ltisregrettable that the author has left out procedural issues related to the use of intellectual
property in the presence of an international element from the scope of the study. These
issues are closely connected to problems in determining the applicable law, and their
omission impacts the depth of the scientific analysis.

e The analysis would have been enriched if the author had paid more attention to the
relationship between PART FOUR “Applicable Law for Works,” Art. 99 of the Copyright
and Related Rights Act, and the Bulgarian Private International Law Code.

e Given the provision of Art. 95g of the Copyright and Related Rights Act, | cannot agree
with the assertion that liability for copyright and related rights infringements is a specific
type of strict liability under the Act (p. 82).
The above remarks do not overshadow the overall positive impression of the dissertation.

7. Conclusion

Based on the above, | believe that the dissertation contains scientific and applied contributions and
meets the requirements of the Law on the Development of the Academic Staff in the Republic of
Bulgaria (LDASRB), the Rules for its Implementation, and the Rules on the Organization and
Conduct of Competitions for Academic Positions and Academic Degrees at UNWE.
| call on the esteemed members of the Scientific Jury, upon a convincing public defense, to award
the educational and scientific degree “Doctor” to Trayan Naydenov Kosev in the field of higher
education 3. Social, Economic and Legal Sciences, professional field 3.6. Law, doctoral program
“Invention, Copyright and Patent Law.”

Plovdiv
Date: 04.06.2025
Opinion prepared by: ..o
(Assoc. Prof. Dimitar Dekov, PhD)



