PELHEH3UA

ot npodecop, 1.10.H. Auren Cumeonos Kanaitpkues;

Codmiicku ynusepcuret ,,CBetu Kimmment Oxpuacku®;

npodecuoHaiHo HampasieHue 3.6. [IpaBo, Hay4yHa crnernuanrHocT ,,I pakJaHCKO U ceMelHHO
paBo‘ (,, 'bproBcko npaBo‘)

OTHOCHO: TUCePTAIIMOHEH TPY/l 3a IPUCHKaHE Ha 00pa3oBaTeliHa U Hay4yHa CTENeH ,,JJOKTOpP
110 Hay4yHa CIEeNUaIHoCT ,,I paskaancko u ceMeitno npaso* B YHCC.

OcHoBaHue 3a MPECTaBIHE Ha PELICH3MTA: YIaCTHE B ChbCTaBa Ha HAYYHOTO JKYPH I10 3aIlIUTa
Ha AucepTauroHHus Tpya cbraacHo 3anoseq Ne 1844 ot 26.06.2025 r. Ha pextopa Ha YHCC

ABTOp Ha nucepraunoHHus TpyA: ViBan ['enues I enueB
Tema Ha aucepTalMOHHHUA TPYI: ,,HenMyliecTBeHH Bpeau, NPETHPIECHU OT IOPUANYECKO
e

1. Uudopmanus 3a 1ucepranta

JlucepTanThT ce € 00y4aBal o JOKTOpPCKa mporpama ,,I paxk1aHCKO U CEMEWHO MpaBo,
npodecronanHo Hampasienue 3.6 IlpaBo kM karenpa ,,YactHompaBHu Hayku Ha YHCC
cbriacHo 3anosen Ha pekTopa HAa YHCC Ne 1185 o1 21.04.2021 r. O6y4eHHeTo € OChIIECTBEHO
B penoBHa Gopma npe3 nepruosaa 31.03.2024 r. —31.03.2024 r. OTuucIieH € ¢ paBo Ha 3alluTa
cbe 3anoBen Ne 1863 ot 30.06.2025 r. Ha pektopa Ha YHCC.

JloktopanThbT € poaeH Ha 14 romu 1995 r. 3aBbpuni e ropuandeckus (akyiITeT Ha
YHCC npe3 2019 1.

Toit e Oun xOHOpYBaH acUCTEHT 10 ,,I paxkaancko nmpaBo — obmia yact B YHCC npe3
nepuoaa oT 01.02.2022 r. 1o 31.12.2023 r. B nepuoaa ot 26.10.2020 r. no 16.07.2021 r. e 6un
FOPUCKOHCYJT B aJIBOKATCKO APYkKeCTBO ,,KamOypoB u chapyxkuunu‘, a ot 07.2021 r. 1o aaec
€ aJIBOKaT B a/IBOKATCKO JPYKecTBO ,,KaMOypoB U ChAPYKHHULIN .

Hayunute wuHTEpecM Ha JOKTOpaHTa ca B o0jacTra Ha TpakIaHCKOTO H
oOnuranMoHHoTo mnpaBo. CepHO3HHUTE My HAay4YHH MHTEpECH ca HU3pa3eHH B CIECTHHUTE
MyOJUKYyBaHU OT HETO YETUPH CTaTUH 110 TEMaTa Ha AUcepTauusTa: ,, Mozam nu iopuduueckume
JUYa 0a Mbpnam Heumywecmeaenu epedu u noodiexcam iu me Ha ooezuwemsasane * — THProBCKo
npaBo, Op. 2/2023 r., c. 81-104; ,, Kpumepuu 3a obe3wemssane Ha HeuMywecmeeHu 8peou,
npuyunenu Ha opuoudecku auya‘’, myonukyBaHa Ha 10.04.2023 r. B eIeKTpPOHHO H3JlaHHE
Lex.bg, ISSN 2682-9606, https://new.lex.bg/kpurepun-3a-obesiieTsiBaHe-HaHEUMYIIIEC/;
»Bvupocu Ha npuyunHama 8pv3KaA Npu yepexncoane, NPUYUHEHO OMm MHOMCeCmeo auya ", -
Twproscko mpaso, 6p.3-4/2023 r., ¢. 99-120; ,,Owe 6eonvic 3a HeumywecmseeHume 8peou u
8b3MOJCHOCMMA Topuoudeckume auya oa 2u mvpcam“, nyonukyBaHa Ha 27.08.2024 r. B
enektponHo wu3nanme Lex.bg, ISSN  2682-9606, https://new.lex.bg/Orie-BenHbK-
3aHEUMYIIIECTBEHUTE-BPE/IN-U-Bb3MOKHOCTTA-IOPUINYECKUTE-JINIIA-1a-TH-IPETHPISAT/.

Bnanee anrnuiicku u GpeHCKH €3HK.

2. O0ma xapaKTeprMCcTHKA HA MPEICTABEHHUS AUCEPTALMOHEH TP/

JuceprauimoHHUAT TpyA € ¢ obeM 293 cTpaHMIM, BKIIOYUTEIHO ChIbPXKAHHUE H
oubnmorpadceka cnpaska. CTpykTypara Ha paboTaTa BKIIFOYBA YBOJI, TPH IJIaBU M 3aKITIOUEHUE.
CuctematukaTta Ha paboTaTa KaTo IUI0 € choOpa3eHa ChC clerudHUKaTa Ha U3CIEIBAHOTO
npaBHO siBieHUe. OTAEIHUTE TJIaBU ca JIOTUYECKU CBbpP3aHU. Te chabpikKaT MOCIeJOBATETHO U
3am;n60qu0 H3JIaraHe Ha BCUYKHU OCHOBHU BBIIPOCH, KOUTO ype;[6aTa Ha HCUMYIICCTBCHUTC
BpE/IM Ha IOPUANYECKUTE JINIA TOCTABS.
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YBOABT mpelcTaBs MpeaMeTa Ha u3cienBaHe Ha pabotara: 1) ChIIHOCTTa Ha
HEMMYIIECTBEHUTE BpEeId — TIXHOTO MCTOPUYECKO TNpociensBaHe W AepunHupane; 2)
GyHKIUUTE HA rpaKAaHCKaTa OTTOBOPHOCT Mpe3 MpU3MaTa Ha HEMMYIIECTBEHUTE Bpeau; 3)
aBTOHOMHOCTTa Ha TIOHSATHETO ,,HEMMYIIeCTBEHA/HeMaTepuaiHa Bpena“ B IPaBOTO Ha
EBponeiickust cpto3 (EC) u oT rineana touka Ha EBpormelickaTa KOHBEHIIMS IO MpaBaTa Ha
yoBeka (EKIIY), choTBETHO BB3MOXKHOCTTA MY JIa C€ MIPEHECE B HAIITMOHAJIHUS MPABOB pel; 4)
HSIKOU BBIIPOCH BbB BPB3Ka C IOPUAUYECKUTE JIUIA, TAKa Y€ Jja MOTraT HEUMYILECTBEHUTE BpeIn
Jla ce HalacHaT KbM TsX; 5) npobiemaThkaTa, CBbp3aHa ¢ IPEANOCTaBKUTE 3a aHTAKUPAHE Ha
JICIMKTHA M JIOTOBOPHA OTTOBOPHOCT; 6) HSKOM BBIPOCH CBBHP3aHH C BB3MOXKHOCTTA 3a
MPEyCTaHOBSIBAHE HA HAPYLICHUETO U JIpyru (GopMu Ha oOe3lIeTeHnEe Ha HEUMYIIECTBEHUTE
BpE/IM; KaKTo U 7) ChC cBOOOaTa Ha CIOBOTO.

B nppBa rnasa ,,Pa3BuTie Ha KOHLETIUATA 32 HEUMYIIECTBECHH BpEIH U Ae(PUHUPAHETO
UM IOCJIEIOBATEITHO € HANPaBEH UCTOPUYECKU aHATIN3 Ha KOHIEMNIHATA 32 HSUMYIIIECTBEHUTE
BpE/aM, pasriIe]JaHO € Pa3BUTHETO Ha 3allluTaTa Ha HEMAaTepUAIHUTE MHTEPECH, I'eHe3uca Ha
JIENIMKTHaTa OTTOBOPHOCT W Bpb3Kara My C HEUMYLIECTBEHHTE BpEId, 3alluTaTa Ha
HEMaTepUaIHUs UHTEPEC IPU Ch3AABAHETO HA ChbBPEMEHHUTE KOAU(PUKALUN U OTPA3sIBAHETO
Ha TEHJACHILMUTE 3a 3allliTa Ha HeMmaTrepualHus uHTepec B bbirapus. [ledbunupano e
MOHATUETO 33 HEUMYIIECTBEHH BPEIM M ca OOSICHEHW (YHKUMUTE HAa OTTOBOPHOCTTA IpPHU
HEUMYIIIECTBEHUTE Bpeau. [ maBa BTopa ,,HenmymiectBeHnTe Bpean Ha IOPUIUIECKUTE U B
YyXJ0TO 3aKOHOJATEJICTBO M  IpaKTHKaTa Ha MEXKIYHApOJHUTE ChIWIMIIA U
MpaBopa3aBaTelIHd OpPTaHU € MOCBETeHAa Ha CPaBHUTEIHOMNPABHUS aHAIM3 Ha ypendaTa Ha
00e3MEeTABIHETO HA HCMMYIIICCTBCHUTE BPEAM Ha IOPUIMYECKUTE JIMIA, KaTo ca 000coOeHn
IbpXKABUTE, B KOUTO IOPUAWYECKUTE JHUIlAa MOraT Ja NpeTeHIupar oO0e3lIeTeHHE 3a
HEUMYILIECTBEHU BPEH, OT IbPKABUTE, KOUTO HE JIOMYyCKAT 10100Ha Bb3MOKHOCT. BHUMaHMe
€ oTheneHo Ha mpakTukaTta Ha Chaa Ha EBpomneiickus cpro3 (CEC) u Ha EBpomneiickus ¢b1 1o
npaBata Ha yoBeka (ECIIY). Pasrnenana e u mpakTtukata MeXIyHapOJAHM WHBECTUIMOHHU
apOutpaxku. B riasa tpera ,,O0e311eTeHe 32 HEUMYIIIECTBEHH BPEIX Ha FOPUIMUECKH JIUIA Y
Hac* ce pasriiex/ia BbIIPOChT 3a 00e31IeTsIBaHe Ha HEMMYIIIECTBEHUTE BPEIU Ha IOPUINUECKUTE
TUIa y Hac. AHaNMM3UpaHa € MPOTUBOPEUNBaTa ChAeOHA MPAKTHKA U PA3TMYHUTE BUKIAHUS B
TeopusATa. ApryMeHTUPaAHO € pa30MpaHeTo 3a MPUIIOKEHUETO Ha HEUMYILIECTBEHUTE BPEIU KbM
ropuandeckure auna. [locienoBarenHo ca aHaNM3UPaHU PA3JIMYHU XUIOTE3U 33 aHTAXKHUPaHE
OTTOBOPHOCTTa Ha IOPUAMYECKUTE JHIlA B XMIIOTE3UTE Ha JAENUKTHATa W JOrOBOpHATa
otroBopHocT. Ilociennara rpynma mpo0iemu, KOATO aBTOPBT H3CIE/ABA, € CBbp3aHa CbC
CHOTHOILIEHUETO MEXTy CBOOOaTa Ha CJIOBOTO U 3alllMTaTa Ha penyTanusTa. B 3akimoueHnero
ca 000011eH! HayYHUTE U3BOJU Ha aBTOPA U ca HampaBeHU npeioxkenus de lege ferenda.

bubnuorpadckara cipaBka oOxBaia UTUPaHUTE B Tpyaa 153 3arnasus, ot kouto 110
3aryiaBusi ca Ha OBJITAPCKU €3HK, a OJI3BAHUTE UYKJIECTPAaHHU ChbUYMHEHHs ca 43.

AKTyalTHUST XapakTep Ha u30paHaTra OT aBTOpa TeMa Ha JUCEPTAllMOHHUS TPy €
6e3cniopen. Toit ce mpeanocTass OT JTUICAaTa HA 33 IbJIO0YECH TEOPETHUEH aHAJIN3 HA TOHATHUETO
3a HEMMYIIECTBEHU BpEAM M MPOTHBOPEUUATA B ChAeOHATa MPAKTHKAa KbM TAX, KOATO Oere
o0o0IieHa B JIBe TBHIKYBAaTeIHM pelieHus Ha BbpxoBuus kacaumoneH cpi (BKC) -
TeakyBatenno pemenue Ne 4 ot 2012 r. ma OCI'TK, B Koero ce BB3Npue Te3aTa, 4e
HEMMYIIIECTBEHUTE BpPEeIU MOTaT ja ObJaT 00e3IIeTssBaHu U MPH JOTOBOPHA OTTOBOPHOCT, U
TwakyBarenno pemenue Ne 1 ot 2016 r. mra OCHI'TK, ¢ xoeto ce pa3imuvpu Kpbr'bT Ha JIUIATA,
JETUTHUMHUPAHH Ja TPETEHIUPAT TAKMBA BPEAH OT CMBPTTA Ha OJM3BK YOBEK. AKTyallHOCTTa Ha
TeMara ce TIOTBBPIKJaBa U OT 00pa3yBaHOTO CHBMECTHO THJKYBaTeHO Aeno Ne 1/2023 r. Ha
OCHI'TK na BKC u I u II xonerus Ha BepxoBHus agmunucrpatuseH cbl (BAC), xoero e
MTOCBETEHO UMEHHO Ha Bb3MOKHOCTTA IOPUINYECKO JIUIIE 1a TPEThPIU HEUMYIIIECTBEHH BPEIH,
KaTo 4acT OT MOCTAaBEHUTE BBIIPOCH 3acsiraT CBOOOJaTa Ha CIOBOTO M PA3NPOCTPaHEHUETO Ha
Anti-SLAPP nBuxenuero.



[IpenMeT Ha U3CIIEIBAHETO B UCEPTALMOHHUS TPY/I € MOHITUETO 32 HEUMYIIIECTBEHUTE
BpEAU NPHU IOPUIUMUECKUTE JIULA U TAXHOTO 00e31IeTsIBaHE. AHAJIM3BT € U3BBbPLICH HA OCHOBATa
Ha 0O0EKTHBHOTO OBJIrapCKO I'pa)<IaHCKO MPaBO U B YaCTHOCT HA HOPMHTE, KOUTO ypexaar
rpaXJaHCcKaTa OTIOBOPHOCT KAakTO IPU HEMO3BOJEHO YBPEXKJIAHE, Taka U IPU JIOTOBOPHO
HeusMmbiIHeHue. V3BbpIIeHO € CpaBHUTEIHONPABHO U3CJIe/IBaHE HA HEUMYIIIECTBEHUTE BPEIH,
BKJIFOYMTEIHO HAa OCHOBATa Ha IpaBoTo Ha EBpomneiickus cpro3 U npaswiara Ha EKIIY, kouto
HaMUpaT NOPSIKO NPUIIOKEHUE B HAIMOHATHOTO HU MpaBo. AprymMeHTHpaHa € Te3ara 3a
aBTOHOMHOCTTA Ha MOHATHETO ,,HEMMYIIIECTBeHa/HeMaTepraina Bpeaa“ B mpaBoto Ha EC u o
EKIIY. IIpeamer Ha u3cieaBaHe ca U CTaHAAPTUTE, KOMTO JAbpKaBaTa clie/iBa Ipujara mnpu
Oanmancupane Ha cBoOoata Ha cioBoTo 1o 4i. 10 ot EKITY.

OcHoBHaTa 1eJ1 HAa HAay4YHOTO M3CJIE/BaHE € W3BBPIIBAaHE Ha ISUIOCTEH aHalM3 Ha
HEUMYILIECTBEHUTE BPEIU, KAKTO U HA Bb3MOYKHOCTTA 3a TAXHOTO OOE3LIETSBaHE IIPU BCUUYKU
MpaBHU CyOEKTH, BKJIIOUUTEIHO MpHU fopuandeckute nuna. [IpousBoaHa Ha mbpBaTa 1el € U
1enTa Jga ce Hanpasst npeminoxenus de lege ferenda.

Paborata e HacoueHa KbM JIaBaHe OTTOBOP Ha CICAHUTE HAYUYHU 3a]auu:

- neuHUpaHe Ha MMOHATUETO 32 HEMMYIIIECTBEHATA BPE/a;

- aHanu3upaHe Ha (YHKIUUTE Ha TpakKIaHCKaTa OTTOBOPHOCT Mpe3 IMpu3MaTa Ha
HEUMYILIECTBEHUTE BPEIH U IIPHU PA3IMUYHUTE BUJOBE HEUMYILIECTBEHU BPEIU;

- TpOSBICHUSATA HA HEHUMYIIECTBEHUTE BpeAW HA MOPUIUYECKHTE JIMLA IO
HalMOHAJIHOTO npaBo U B npaktukara Ha CEC u ECIIY;

- TPEINOCTaBKUTE 3a aHTaXHpaHe Ha JEJIMKTHATa W JIOTOBOpHATa OTTOBOPHOCT 3a
oOe3lieTeHNe Ha HEUMYIIECTBEHH BpeId OT OPUAWYECKO JIMIE W CIydauTe Ha
MIPEYCTaHOBSIBAHETO Ha HAPYIIIEHUETO;

- M3CJIeZIBaHE Ha BBIIPOCUTE, CBbP3aHU ChC CBOOOATa Ha CIIOBOTO.

TpyabT paskpuBa 3aAbJI00YEHHM TMO3HAHHUA Ha aBTOpa MO MpobieMa KaTo TpaBHA
ypenba, Teopus U npakTuka. PaboraTta 3aciykaBa BHUCOKAa OLIEHKA, Thil KaTO T pa3KpuBa
Oorarara mpaBHa KyJTypa U YMEHHETO Ha aBTOpa Jia MOJOXKU Ha 3a1bJI00YEeH KPUTUYEH U
apryMEHTHpaH aHaJIW3 TPAJUWLIUOHHO 3acThIIBAHW M NOJIAbpXKAHM B IpaBHATa TEOpUS U
chlieOHaTa MPaKTUKa CTAHOBHIIA.

ABTOpPBT € aHalIM3upa’d KPUTHYHO IsUIaTa ObJrapcka JMTepaTypa, MOCBETeHa Ha
npo0OiieMaTuKaTa Ha HEUMYIIIECTBEHUTE BpeIr Ha IOPUAMUECKUTE JIUIA, KAKTO U TOJsM Opoi
CEpUO3HU YYXIHU (aHIVIMHCKH, (PPEHCKH, HEMCKM W PYCKM) U3CleABaHHs. 3aabI00YEHO ca
00CH/IEHU CHhBPEMEHHUTE TEOPETHUUHHU BUKIaHUs B Ta3u oOnact. Hayunust amapat e Oorar, a
LUTUPAHETO € TOYHO U 10OpockBecTHO. JInum 100pOTO MO3HAaBaHE Ha MTpaBHATa TEOpUsl, KOETO
€ MMO3BOJIMJIO Ha aBTOPA J1a IPOSIBU CAMOCTOSTEITHO OTHOIIEHUE KbM M3CJIEIBAHUTE OTHOILICHUS
U Ja apryMeHTHpa COOCTBEHM T€3M - OCHOBHA IpEANOCTaBKa 3a HayuyHa pabora. CuiHO
BIIEYATIICHUE TPAaBU M KOPEKTHOTO OTHOIICHHWE Ha JUCepTaHTa MPU M3JaraHeTo Ha
cOoOCTBEHUTE U uykauTe aprymeHTu. [Ipu aprymenTupane Ha coOCTBeHaTa Te3a JOKTOPAHTHT
MPUBEXKIA U KOHTPAAPTYMEHTH, KOETO TOJCHIIBA TEKECTTa HA HErOBHUTE JOBOJIU U MOKa3Ba
yBa)XEHHE KbM UYXKIAUTE CTAHOBUILA.

3. OneHKa Ha MOJIyYEHUTE HAYYHH U HAYYHO-IIPUJIOKHH Pe3yJITaTH

ABTOpPBT € 3alIUTHII apIYMEHTUPAHO H3JI0KEHATa OT HETO Te3a — Y€ IOPUINYECKUTE
JUIa, HE3aBHCHMO OT TEXHMSI BHJ, MOTaT, KakTo U (U3MYECKUTE JHIA, J1a HPETHPIAT
HEMMYIIIECTBEHH BPEIH, MOPAH KOETO UMAT IPaBO U Ha 00E3IIETeHUE 3a TAX.

B npoexTa 3a qucepTalMoHEH TPy aBTOPHT € ChUeTal yMENO Pa3IMuyHUu METOIU Ha
HAay4yHO M3ClIe[BaHE, B TOBAa YHUCIO AHAIUTHUYHUAT, (HOPMAIHO-JIOTMYHHUAT U
MO3UTUBUCTHYHUAT METOJ, KOETO € HEChMHEHO HeroBo A0cToiiHcTBO. C ocoleH ycmex e
MPUIIOKEH UCTOPUUYECKHUAT METOJI, Upe3 KOHTO ce mpociensiBa 000co0sSBaHETO HA MOHATHETO
3a HEMMYIIIECTBEHUTE BPEIU U Pa3BUTHETO Ha 3alllUTaTa Ha HEMaTepualHUTe uHTepecu. [Ipu



MpUJIaraHeTo Ha CpPAaBHUTEITHOINPABHUS METOJ| W3CIEABAaHETO € (OKYCHpAaHO HE caMmo
pOMaHCKaTa paBHA CUCTEMA, HO ¥ BBPXY MPABOTO HA JBPKABUTE OT FEPMAHCKHUSI TPABEH KPBT
Y BBPXY aHIJI0AMEPHKAHCKOTO MPaBo. Pasrieannre mpakTHYECKH ¥ TCOPETUYHH MTPOOJIEMH B
9y)KIUTE 3aKOHOAATEJICTBA Ca M3IOJI3BAHH MPHU THIKYBAHETO W MPUJIATAHETO HA 3aKOHA U 32
dbopmynupaHe Ha npeIoKeHus de lege ferenda.

OcHoBHaTa 1€ HA HAyYHOTO M3CJIC/IBAaHE € W3BBPIIBAHE Ha IUIOCTCH aHAIM3 Ha
HEMMYIICCTBEHUTE BPE/IM, KAKTO U HA BH3MOKHOCTTA 32 TAXHOTO 00E3IIETSBaHE MTPH BCHUKU
MpaBHU CYOEKTH, BKIIFOUUTEIIHO TPHU IopuandeckuTe nuna. [IpousBonHa Ha mbpBara 1el € u
1enTa J1a ce Hampasat npeaioxenus de lege ferenda.

Bcewuku HaydHUM 337291, KOUTO aBTOPHT CH € MIOCTABWII, Ca PEIICHU B JUCEPTAI[UOHHUS
TPYA — NePUHUPAHO € TIOHATHETO 32 HEMMYIIECTBCHH BPEIH, aHAIM3UPAHU ca QYHKIIMUTE Ha
rpaXkJIaHCKaTa OTTOBOPHOCT MPH PA3IMYHUTE BHIOBE HEUMYIIIECTBEHU BPE/IH, aHATU3UPAHU Ca
MPEINIOCTABKUTE 32 BB3HHKBAHE HA NPAaBO HAa OOC3IIETCHHE 33 HEUMYIIECTBEHH BPEAH OT
IOPUAMYECKO JIMIC M CIIyYaWTe Ha MPEYyCTAHOBSIBAHETO HAa HapylieHWero. M3cieaBaHu ca u
BBIIPOCHTE, CBP3aHH ChC CBOOOIaTa HA CIIOBOTO.

[TocTurHaTH ca W METUTE HA HAYYHOTO W3CJIC/IBAHE — HM3BBPIICH € 3aTbJI00YEH U
IUIOCTEH aHAIW3 Ha HEUMYIECTBEHUTE BpPEIHM, KAKTO M HAa BB3MOXKHOCTTA 33 TAXHOTO
o0e3meTsaBaHe MpHU IOPUIMYSCKUTE JIMIA; HANpaBeHH ca npepioxernus de lege ferenda.

Paborara uMa He caMO TEOPETUYHO, HO U C OIJICH aHAJTU3UPAHETO U PA3BUTHETO HA
chJIeOHATA MMPAKTUKA, U BAXKHO MPAKTHYECKO 3HAYCHHUE.

4. OueHKa Ha HAYYHHUTE M HAYYHO-TIPUJIOKHH IPUHOCH

TpyabT chabpKa CAEIHUTE HAYYHU IPUHOCH.

Toli e WBPBOTO ILUIOCTHO MOHOTpapUYHO H3CIEABaHE Ha BBIPOCUTE HA
HEUMYILIECTBEHUTE BPEIH, IPETHPIIEHU OT FOPUINYECKUTE JIUIIa B HAIlIaTa JINTEPATYPA.

3a mBpBM IBT B HAllaTa JUTEpaTypa € HaMpaBeHO MOAPOOHO HMCTOPUYECKO U
CPaBHUTEIIHOINIPABHO M3CJIEIBAHE KAKTO Ha SIBJICHHUETO ,,HEMMYILECTBEHU BpPENU', Taka U Ha
BB3MOXKHOCTTA Ha IOPUIMYECKHUTE JIMIAa Ja MOHACAT TaKuMBa Bpend, KaTo aHaJIU3bT HE €
CaMOIIeJIeH, a € U3BBPILIEH BbB BPb3Ka C HAlMOHAIIHATA IpaBHA ypea0da U Bb3MOXKHOCTUTE 32
HEWHOTO YCHBBPIICHCTBAHE.

HecbMHEH HayueH NMPUHOC MPEACTaBIABA 33bJIOOUYEHUAT aHAIM3 HAa MOHATHETO 32
HeuMyllecTBeHU Bpeau. HoB 3a Hamiata nuteparypa € U3BOABT, Y€ HEMMYILIECTBEHUTE BPEIU
MOrarT Jja UMaT Pa3JIMuHU MPOSBIEHUS, Thbi KaTO T€ HE Ca €IMHHO SIBJICHUE, TaKa Y€ T€ MOraT
1a ObJIaT KAKTO CaMOTO 3acsiraHe Ha CyOeKTUBHO IPaBO MJIM Ha 3alIUTEHO OT IIpaBo 0Jaro, Taka
U TOCJIEAMLIUTE OT 3aCATaHETO Ha TaKoBa MPaBo UM Osaro (cTp. 55-57), KaTo pa3eNnuTeTHUsAT
KpUTEpUH € HaJM4MeTO Ha MaTepHalieH HOCHUTEN — KOraro HeMaTepUalHUAT WHTEpec UMa
¢u3nveckn HOCUTEIN, BpesaTa € MocienulaTa OT 3acsiraHeTo Ha UHTepeca, 00paTHoO, B CIydai
4ye HeMaTepUaTHUIT MHTepeC HAMa MaTepUualleH HOCUTEIN, BpelaTa ce M3passiBa B HETOBOTO
3acarane (ctp.68-69). [IpuHoceH xapakTep UMa U U3BOJIBT, Y€ HEUMYILIECTBEHUTE BPEIU Ca HE
T€3H, KOUTO HSAMAT MapuyHa OLEHKA, a, OHEe3W, IPU KOMTO 3acerHature Oyara KOUTO HSIMaT
CIOCOOHOCT 3a ma3apHa pa3MmsiHa (ctp. 62). HoBa u opuruHanHa e Te3aTa Ha JJOKTOpaHTa, 4e
ChCTOSTHUETO Ha 0JIaroTO MOKE J1a ce MPOMEHS, KaTo Taka ce MPOMEHs BUABT Ha BpeaTa.
Koraro 651aroto € B CTaTUYHO CHCTOSHHUE, BpeaaTa € HEMMYIIECTBEHa, a IOM OJaroTo ce
U3MO0/I3Ba B KOHKPETHH OTHOUIEHHS] OT HETrOBUS TUTYJIApP, TO NPEMHHaBa B JUHAMUYHO
ChCTOSIHME U BpeJiaTa cTaBa uMyliecTBeHa (ctp. 62-63). IlpuHoc Ha JOKTOpaHTa ce ChIIbpikKa U
B pa30upaHeTo My, Y€ IpHU HEHUMYIIECTBEHUTE BpeId MOXKe Ja ObJe 3acerHaT KaKTo
CYOEKTHBHMAT MHTEPEC Ha MOCTPAJANIOTO JIMLE, TaKa U UHTEPEC, BB3NPHET OT OOIIECTBOTO,
KaTo BbB BTOPHs Cilydail HEMMYyILECTBEHaTa Bpela MMa OOEKTHUBEH M COLIMAIEH XapakTep,
MOopajf KOETO HE € Hy»KHO Ja 0b/ie Bh3NpUeMana oT nmocTpanganoTo jumie (ctp. 70). 3acmykaBa
MOJIKpeNa U3pa3eHOTo 3a IMbPBYU IIBT B HAIlaTa JIUTEpaTypa BIKIAHE, 3a 3aCSTaHETO Ha €IHO



HEMMYIIECTBEHO 0J1aro MOXKe J1a ce MpOsiBU B OOEKTUBEH aCIEKT - 3aCATaHeTO Ha COLMATHMS
KHUBOT Ha IMOCTPAJIaNINs, U CYOCKTHBEH acIleKT, U3pa3sBalll Ce BbB BHTPEIIHOTO MPOSBICHUE HA
yBpexaaneto (ctp. 77-79).

Be3criopHn HaydyHHM NPUHOCH €€ CBABPKAT B aHAIU3UPAHETO Ha (YyHKIHMHUTE HA
rpaxJaHckata OTFOBOPHOCT B 3aBUCHUMOCT OT HAaKbpPHEHHUS HeMaTepualeH MHTEepec:
KOMIIEHCATOpPHA (YHKILHUS — KOSATO OTpa3siBa BCUUKH MPOSIBIICHHS Ha BpeaaTa v MpUIaBaHETO
Ha CIpaBeAJMBa OLIEHKA Ha BCAKO €JHO OT TsX; - YJOBJIETBOPUTENIHA (DYHKIUS — KOSTO ce
u3pas3siBa B Y/AOBJIETBOPEHHETO, JO KOETO OOE3IIETEeHHETO Ha HEMMYIIECTBEHUTE BpEAU
IpeJocTaBs JOCTBII; - HOpPMAaTUBHaTa (QYHKIMA — KbJAETO OO0E3ILEeTEeHHETO Ha
HEMMYIIECTBEHUTE BPEIU HMMa MOpPAJCH XapakTep; CaHKIHMOHHA (DYHKIHUS — KOATO CHILO
CTUMYJIUPA MPAaBHUTE CYOEKTH Cpelly M3BBpPILIBAaHE Ha MPABOHAPYILIEHHs, U UIpae poJisi Ha
CTHMYJI 32 MOJIaraHe Ha MO-TOJsIMa TPHKA, KaKTO M B M3BOJIA, Y€ B 3aBHCHMOCT OT BHJa Ha
3acerHaTs HeMaTepHuajeH MHTepec €lHa OT Te3U (YHKLUUHU € BOJella IpH ONpeleNsHe Ha
obesmerenuero (crp. 81-93).

[TprHOCeH xapakTep MMa aHAJTU3bT Ha Bb3MOXKHUTE CPEICTBA 3a IPEyCTaHOBSBAHE HA
HapyIIeHHEeTo Ype3 purypara Ha ,,CMyIIEHHETO , KOSITO ce pa3rpaHuydaBa oT Bpeaara (ctp. 71-
73).

bescriopHr HayyHH IPUHOCH CE ChIIbpPXKA B aHAJIN3a HA TIPAKTUKATa HA ChAMIUINATA HA
EC OTHOCHO HEMMYILECTBEHUTE BpEAM Ha IOPUINYECKUTE JIUIA, KAKTO U B U3CJIEBAHETO Ha
OCHOBHHTE M [ONBJIHUTEIHUTE Kpurepuu, npwiarann ot ECIIY, mpu mnpucexkmane Ha
HEMMYIIECTBEHH BpPEIU Ha IOPUANYECKH JIMLA U TSIXHOTO IPEHACSHE B HAI[MOHAIHUS IIPaBeH
pen (ctp. 124-154). JIpyro 1OCTOMHCTBO Ha paboTara € M3CJeABaHETO Ha pa30upaHHsITa Ha
cpawiniiara Ha EC 3a penytanusaTa Ha IpoAyKTa M MapKaTa, pa3InyHuTe (yHKIMH Ha MapKarta
U Bb3MOXHOCTTA 3a TSIXHOTO yBpexaaHe (ctp. 114-120). Mutepec 3a uutarens npeacrapisiBa
U pa3riekIaHeTO Ha TNpaKTUKaTa Ha MEXIYHAapOAHHS HMHBECTHIIMOHEH apOuUTpax mpu
MpUCHXKAaHE Ha 00E3IIETEHNs 32 HEMMYILIECTBEHU BPEIU B M0J13a HA IOPUIMYECKO JULe (CTp.
154-157).

[IpyHOCHH MOMEHTH C€ CHIbpPXKAT B W3CIEIBAHETO Ha MPOTHBOPEUYHMBATA ChICOHA
IPAKTUKA U Pa3IMYHUTE BUXKJIAHUS B TEOpUATA 32 00E3IIETSABAHETO Ha HEUMYIIECTBEHHUTE
BpeIM Ha IOPUIMYECKUTE JIUIA y Hac U ,IpepasryiexkAaHeTo’ Ha T.Hap. ., udepeHiupaH
MOJXOA" upe3 pasrpaHUYaBaHe HE Ha BUJAA HA IOPUIUYECKOTO JIMIIE, a Ha 3aCErHATOTO OJaro
niu unrepec (ctp. 168-170, 188-190).

HoBu W mnpuHOCHM MOMEHTH H3pa3sBa Te3aTa Ha aBTOpa 3a M3BEXKAAaHE Ha
BB3MOKHOCTTA FOPUIMYECKO JIUIIE JIa IPETeHIMPa HEUMYIIIECTBEHH BPEAH Upe3 MOTEHIINATHA
HakazaTellHa OTTOBOPHOCT M OOOCHOBaBaHE Ha T.Hap. ,,TEOpPHs Ha NPUIUCBAHETO™ Ha
oTpeJielIeHO ChCTosiHME Ha yma (cTp. 192-199).

[TpuHOCEH XapakTep UMa MO3UIUATA Ha aBTOPA BbB BPB3Ka ChC CIELUAIHUTE ICTUKTHU
CBhCTaBH, YPEJECHU B I10J13a HA FOPUINYECKHTE TuLa - wi. 631a, an. 1 o ThproBckus 3aKoH, il
4 ot 3akoHa 3a OTTOBOPHOCTTA Ha JIbprKaBara 3a Bpeau, ui. 118, an. 1 ot 3akoHa 3a MapkuTe u
reorpackuTe O3HaYeHUs, 4. S7a oT 3aKoHa 3a MPOMUIIIEHUs qu3aiiH, 4wi. 60a ot 3akoHa 3a
chleOHaTa BiacT, wi. 74 oT 3aKoHa 3a 3amuTa OT AUCKPUMHMHALKATA, U wi. 19, an. 1, T. 3 ot
3akoHa 3a 3allliTa Ha ThProBCcKaTa TallHa, Y€ Te3u HOPMH caMu Io cebe cu He 000CHOBABaT
BB3MOKHOCTTa IOPHIMYECKU JIMIA Ja MPEeTeHAUpaT HEUMYIIECTBEHU BpPEAM, HO 4Ype3 TAX
3aKOHOJATENSAT € TPEABUAMJI CAaHKIMOHHA (YHKIMA Ha O0O€3IEeTEHHETO, ChoOpazeHa C
MOBEJICHUETO HA M3BBPIIMTEINS, KOETO BOAMU J0 HAJIMYUETO Ha OOCKTHMBHA HEMMYIIECTBEHA
Bpena (ctp.183-184).

Hogo 3a ObsirapckaTa JOKTPUHA € MIPOBEJACHOTO OT JIOKTOPAHTa pa3rpaHUUYEeHUE MEXTY
,,OIICHKAa'* Ha BpeJiaTa u ,,CTOWHOCT Ha HeMaTepUaIHUs UHTEePEC ChOOPa3HO 3HAYCHHUETO MY B
pPa3BUTHETO Ha AEMHOCTTA Ha I0pUANYECKOTO JuLe (cTp. 184-186).



3acimykaBaT TOJKpena M apryMeHTUTEe Ha aBTOpa Cpeuly ONpeleNsiHETO Ha
00€3IIeTEHNETO 32 HEHMMYIIECTBEHH BpPEAM €JMHCTBEHO 4Ype3 MNpWiIaraHero Ha wi. 162 ot
I'paxnanckus mpouecyaneH KOJAEKC, Thil KaTo KPUTEPHST 3a CIPABENIUBOCT € 0OEKTUBEH (CTP.
199).

[IpuHOCHU MOMEHTH C€ ChABPKAT M B Te3aTa Ha aBTOpPa 3a M3BEXKIAaHE Ha Bpeaara OT
BuHata (ctp. 203-205).

[IpuHoceH xapakTep MMa M3CIIEBAHETO HA HIKOM BBIPOCH 3a NPUYMHHA BPH3Ka,
0COOCHO KOTaTO YBPEXKIAHETO € MPUYMHEHO OT IOBEYE OT €IHO JIMIE, MO-KOHKPETHO Ha
MpEeACTaBsHE HA UJEATa 33 aITEPHATHBHA U KyMYyJIaTUBHA IPUYMHHA Bpb3Ka (CTp. 214-225).

Cepuo3HN HaydyHU MPUHOCU CE CHIBPKAT B 33BIOOUCHUS aHAIU3 HA BBIPOCUTE,
CBBpP3aHH ChC cBOOOJaTa Ha cioBOTO M aHTU-SLAPP 3amurata, BKitounTenHo B Jupextuna
(EC) 2024/1069 u B npaktukata Ha ECIIU (cTp. 241-247), KakTo UM B Pa3TiekKIaHETO Ha
0COOCHOCTUTE Ha IMPEANOCTaBKUTE 3a aHTAKUPAHE Ha Tpa)KJIaHCKaTa OTTOBOPHOCT IPHU
MpEeBpaTHO yIpakHsIBaHE Ha CBOOoO/aTa Ha cioBOoTO (cTp. 248-264). [loakpemna 3acimyxaBa u
MPEIJIOKEHOTO pa3rpaHWyaBaHe Ha MOJAXO0Ja B 3aBHUCUMOCT OT BHUJA, BIMSIHHETO Ha
FOPUAMYECKOTO JIMIIC U aHTAKUPAHOCTTA My B O0IIECTBEH 1ebar (ctp. 265-272).

[Tpunocen xapakTtep uMaT u npeanoxxenusita de lege ferenda (ctp. 278, 282, 283).

5. Onenka Ha myOJMKaAMHUTE 110 JUCEPTANUATA

Cepuo3HaTa Hay4Ha MOJArOTOBKA HA AMCEPTAHTA € BUIHA U OT IMyOJIIMKYBaHUTE OT HETO
YeTUPH HAYYHU CTATHH II0 TeMaTa Ha JHCEPTalusaTa, KOUTO CaMH MO ce0e CH ca CepHO3HU U
3aIbI00YEHN HAYYHH H3CIICIBAHUSI.

B crarusra ,, Mocam au opuouueckume auya oa muvpnam HeuMywecmeenu epeou u
noonexcam au me Ha obeswemssane’ — THprocko mpaso, Op. 2/2023 r., c. 81-104, e
MPOCIIEZICHO pa3BUTHETO Ha mpakTukata Ha BKC mo BbIpoca 3a HeMMyIIIeCTBEHUTE BpEAH Ha
IOPUINYECKUTE JIUIIA, HAIIPaBEH € CPABHUTEIIHONPABEH aHAJIM3 U Ca Pa3IJIelaHu Pa3IMuHUTE
TEOPETUYHH BWKJIAHWS TIO TO3H BBIIPOC. 3alIUTeHa € 000CHOBaHATa Te3a, Y€ IOPUANIECKOTO
JIMIIE ClIe/IBa 1a MOXeE J1a MpeTeHupa 00e3leTeHne 3a HeMMYILECTBEHH BPEAM U C OrJIed Ha
cTUMyIMpamniata GyHKIHsS Ha OTTOBOPHOCTTA.

Crarusita ,, Kpumepuu 3a obezwemsgane Ha HeumyujeCmseHu 8peou, NpuduHeHu Ha
ropuoudecku auya ““, myonukysana Ha 10.04.2023 r. B enextponno u3ganue Lex.bg, ISSN 2682-
9606, https://new.lex.bg/kpurepun-3a-00e31eTIBaHe-HaHEUMYIIIEC/, € TOCBETEHA Ha
KpUTEPHUHTE 32 00e3IIeTIBaHe Ha HEMMYIIIECTBEHUTE BPEAN Ha FOPUAMYECKUTE JIMIIA, KOUTO 32
I'BPBU BT y Hac ca u3BezieHu B Pemenne Ne 35 ot 12.08.2022 r. o rp.a. Ne 3901/2018 r. Ha
BKC, IV T'O. Pasrnemana e mnoapo6Ho mpaxtukata Ha ECIIU u na CEC c¢ ornen
YCTQHOBSIBAHETO Ha KPUTEPHH, KOUTO MOTAT Aa ObAAT MPUIIOKEHHU OT OBJArapCKUTE ChAMIIHILA.
ABTOPBT apryMEHTHpaHO Tpeasiara BbB BCEKHM KOHKPETCH CIIydall ChIBT Ja OINpPEaes
00€3IIeTeHNEeTO BbH3 OCHOBA Ha CJIEIHUTE KPUTEPUHU; BUAA HA IOPUAMYECKOTO JIHIIE,
MpeciIeBaHITe OT HETO IENH, TIepHo/ia Ha ChIIECTBYBaHE Ha FOPUAMYECKOTO JIMIIE, BPEMETO U
pecypcuTe, BIOKEHH 3a M3rPaKJaHETO Ha HeroBaTra peryTalusi, CbOTBETHO HAa JOOPOTO My
uMe, KOH € MpaBOHAPYIIUTEIAT, C KaKBa CTETICH Ha JOBEpHE Ce MOJI3Ba TOW B OOIIECTBOTO U
KakbB € Ouia edeKkThT mpex TpeTH JHUlla OT MPOTHUBOIPABHOTO IOBEJCHHE, TEKECTTa Ha
KOHCTaTUPAHOTO HApyIIEHUE W HETOBATa MPOIBIDKUTEITHOCT.

B crarusta ,,Bvnpocu Ha npuuunnama epwv3ka npu yepexcoame, NPUUUHEHO OMm
MHOodHcecmeo uya “, - ThproBcko mpaBo, 6p.3-4/2023 t., ¢. 99-120, ce pasriexaa pa3BUTHETO
Ha ypenOara, NpeIBI’KIAlla COJHMJIApPHA OTTOBOPHOCT HAa CH3UBBPIUIMTEINTE B HAIIETO
3aKOHOJIaTEJICTBO, KaKTO M Teopusita W mpaktukara no wi. 53 33]]. HampaBen e wu
CPaBHUTEIHOIIPABEH aHAIM3 HA TO3H BBIIPOC, KaTO € OT/IEJICHO BHUMAaHNE Ha pa3pelleHUsTa Ha
HEMCKOTO, aBCTPUICKOTO U (PEHCKOTO MPaBO. APryMEHTHPAHO € CTAHOBHILE B MOJKpena Ha
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pa3bupaHeTo 3a ajnTepHATMBHA M KyMyJlaTUBHA NPUYMHHA BpPb3Ka, MOPaJAM KOETO HE €
HEO0OXOUMO JISTMKBEHTHUTE JIa ca JEHCTBAIM MPH OOIIHOCT HA YMHCHJIA, HUTO Jla Ca MMAau
Ch3HAHUE 32 MTOBEICHUETO HA HAKOW OT APYTUTE CHbU3BBPIIUTEINH, & € JOCTaThYHO OOEKTHBHO
MOBE/ICHUETO Ha HAKOJIKO JIMIIA JIa € COCOOHO Jla MPUYHMHU BpeaTa, Mopaal KOeTo ce CTUTa
710 pa3MecTBaHE Ha J0Ka3aTeJICTBEHATa TEXECT BbB BTOPHS €JIEMEHT Ha MPUYMHHATAa BPH3KA.
OO060CHOBaH € U3BOIBT, Y€ IPU MHOKECTBO KIICBETHUYECKH ¥/HMIIM OOUJIHU CTATHH € BE3MOXKHO
Jla ce Kacae caMo JI0 €/IHO YBpexk/IaHe, CbOTBETHO JI0 €IHa BpeJla, HO C€ Ch3/1aBa HECUTYPHOCT
T J1aJIeH JIETUKBEHT € JIONPUHECHI ChC CBOETO MOBEJECHUE 32 HACTHIIBAHETO M, KOSTO CE
paspeiiaBa upe3 Bb3HHKBAHETO Ha COJIMJApHAa OTIOBOPHOCT MEXIY BCUYKHU MOTEHI[HAIHU
W3BBPIIATEIH.

Crarusita ,,Owe 8eOHvIC 3a HeuMmyujecmeenume 6pedu U B6b3MONCHOCIIMA
ropuduneckume auya oa eu mopceam *, myonukyBana Ha 27.08.2024 r. B €EKTPOHHO U3/IaHUE
Lex.bg, ISSN 2682-9606, https://new.lex.bg/Onie-BeiHbK-3aHEUMYIIIECTBEHUTE-BPEIU-H-
BB3MOKHOCTTA-IOPUANYECKUTE-JINIA-/IA-TU-TIPETBPIIAT/, CHhAbPKA HU3JI0KEHHTE OT aBTOpa
apryMeHTH B CTaHOBHIIIA MO ThJKyBatenHo Aeno Ne 1/2023 r. va OCHI'TK na BKC u IIbpBa
Btopa koneruss na BAC, mpeacraBeHn ChOTBETHO OT Buciius aaBOKaTCKU ChBET U OT
YHuBepcuTeTa 3a HAllMOHAIHO U CBETOBHO CTOMAHCTBO. B Hes o0ocHOBaHO ce mpuema, ue
PEXKUMBT HA 00E3IIETABAHE HA HEMMYIIIECTBEHUTE BpEIU MPU (PU3UUECKUTE JTUIIA MOXKE J1a Ce
MIPUIIOXKU TpU ropuaudeckute auma. Cropes aBTopa ToBa € Taka, 3all0TO HEMMYIIIECTBEHUTE
BpeIU HE Ca W3IIO CBBbpP3aHU C OOJKM M CTpajaHusi, HUTO C (PU3UYECKUTE JIMIA, KaTo €
HE00X0IUMO J1a ce ChOOPa3AT BHTPEIIHOTO U BHHIITHOTO UM IposBIIeHUE. Te3ara Ha aBTOpa ce
MOAKPENs M C TCHJICHIIUATA KbM yBEJIMYaBaHE Ha HEMATEPHAIIHUTE UHTEpPECH U Ojiara, KOUTO
ce HyXIaiT OT 3allUTa 4Ype3 TIpa)KJIaHCKa OTTOBOPHOCT, OIle IOBEYe, Y€ YacT OT
HEUMYIIECTBEHUTE BpeIU ca OOCKTUBHM M HE 3aBHUCST OT YyBCTBATa HA MOCTPAAAIOTO JIUIIE, a
OT TIOBEJICHUETO HA JeTUKBEeHTA. M3BOIBT HA aBTOpA C€ MOJKPENS U OT 0OCTOSATENCTBOTO, Ye
HaIIUAT 3aKOHO/IATEN HE € MPEIIoYell OrPaHUYNTETHA CHCTEMa Ha HEUMYIIIECTBEHUTE BPEIH,
Mopajy KOETO IOPUIWYECKUTE JIMIA ca MAaTEPUATHONPABHO JIETUTUMHUPAHU Ja MPETEeHAUPAT
HEUMYIIECTBEHU BPEIH.

6. Ouenka Ha aBTopedepara

[TpencraBeHuAT 3a LeNUTE Ha MpoLeAypaTa aBTopedepaT BKIIOYBA: YacT IbpBa - 001112
XapaKTepUCTHKA Ha JUCEPTALMOHHMS TPYJ: HEOOXOJUMOCT U aKTyaJIHOCT Ha U3CJIE/IBAHETO;
IpeaMeT, 11l U MeTOJ Ha U3CJIEeIBaHEeTO; 00eM U CTPYKTypa Ha IUCEPTALlMOHHMS TPY.l; 4acT
BTOpa - KpaTKO M3JIOKCHUEC HAa AUCCPTAMOHHUA TPYA C TPHU TJIaBU: IJlaBa IIbpBa CbAbpiKa
UCTOPUYECKH aHaIU3 U JepUHUpaHEe Ha HEUMYIIECTBEHUTE BpEAM; IVIaBa BTOpA BKIIIOYBA
CpPaBHUTCIHOIIPABCH aHaJInu3 n aHaJInu3 Ha IMpaKTHUKaTa Ha MCKIAYHAPOOAHUTEC
ChIWINIIA/TIPABOpa3/IaBaTelIH OPTaHu; IJ1aBa TpeTa pasriex/aa BbIpoca 3a o0e3lIeTeHrne Ha
HCUMYIICCTBECHUTE BPE€AW Ha HOPUAWMYCCKU JIMIAa Y HAC, XUIIOTC3UTC 3a AHTaXXUpPAHC Ha
OTrOBOPHOCTTA, OaTaHCUPaHETO MEX1y CBOOO/aTa Ha CIOBOTO U 3alllMTaTa Ha pemyTalusiTa;
3akmoueHrne. Hakpas B aBTOpedepara ca H3JI0)KEHH OCHOBHUTE IPUHOCHM MOMEHTH Ha
JMcepTallMoOHHUS Tpya U npemioxenus de lege ferenda u ca nuTupanu myOIuMKalUUTE BHB
BpB3Ka ¢ IucepTaruoHHus Tpya. [IpeacraBenusT apropedepat oTroBapsi Ha M3MCKBAHUATA 32
dopma U CchAbp)KAHUE W OTpa3siBa TOYHO HAYUYHHUTE U HAYUHO-TIPWIOKHUTE MPHUHOCH Ha
JOKTOPCKUS TPYI.

7. Kputuunu OesieskkH, NpenopbKU BbIPOCH

Heo6xonumo e na ce paborara Ja ce mpeuusupa e3ukoBo. M3mos3Bar ce HEICHU U
HETOYHH M3pa3u — HANPUMEDP H3Pa3bT ,,HEMATEPUAICH WIH ,,MOPAJICH MaTPUMOHYUM (CTp.
79-80), KOUTO € CMHUCIIOBO IPOTUBOPEUUB.
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PabGoTrara ce Hy»1ae OT mpepaboTKa ¢ Orjie]] Ha CUCTeMaTHKaTa, MOCIeI0BATEITHOCTTA
U ITBJIHOTATa Ha U3CJIeIBAHUTE BBIIPOCH.

Taka HarpumMep mpu U3ciieBaHe Ha QYHKIIMUTE HA OTTOBOPHOCTTA 32 BPEIH € HESICHO
KaKBa IOCJIC0OBATEITHOCT € CIa3BaHa OT aBTOPA — 3aIll0 3all0YBa ChC CAaHKIIMOHHATA (DYHKITHS
W 3aBBpIIBa C HapeyeHaTa OT HEro YJ/OBJICTBOpUTENHA (DYHKIUS, Karo MEXIy TIX ca
pasrienanu o0e3IeTHTeNHaTa 1 HopMaTuBHaTa GyHKuus (ctp. 81-91).

Korato pasriexna JIelnMKTHaTa OTTOBOPHOCT, aBTOPHT HM3CIEIBA CaMO HSIKOU OT
EJIEMEHTUTE Ha IOpUIUYECKUs (aKT, KOMTO s mopakaa, 6e3 Ja OOsICHSBA 3aIl0 OrpaHHUYaBa
u3cieBaHeTo cH. Taka HalpuMep TOW He ce 3aHMMaBa IMoAPOOHO ¢ MPUYMHHATA BPB3Ka, a CaMo
C XUIOTe3aTa Ha MPUYMHABAHETO HA BPEJUTE OT IIOBEYE OT €IHO JIUIIA.

Ha MHOrO Mecta aBTOpBT M3j1ara MEXIUHHHA M3BOJU, O€3 BUHATHU Jia € SICHO KaKBH ca
KpaliHuTe My U3BoAu (Hanpumep ctp. 86, 180, 225, 228).

PabGoTara ce Hykae OT IOITBJTHUTEIIHO U3SCHSBAHE HA OCHOBHHUTE TE€3H Ha JIUCEPTAHTA.

TBBpAM ce, 4e HEMMYIIIECTBEHUTE BPEAHN HE ca OHE3HM, KOUTO Ca HEOLICHUMH B TIapH, a
OHE3M, KOUTO Ca CBBbP3aHU C HEMMYIIECCTBCHH WHTEPECH, KOMTO Ca HEIOCTBHITHH 3a pa3MsHa.
ChIIeBpeMEHHO aBTOPHT TBBPIM, Y€ HEMMYIIECTBEHHTE MHTEPECH MoraT Ja CTaHaT
MMYIIECTBEHHU, KOraTo OT OJIaroTo OT CTATUYHO ChCTOSHUE MPEMUHE B JUHAMHYHO (CTp. 62-
69). JIoKTOpaHTHT HE JaBa SICCH OTrOBOp 00aye Ha HAW-BXHUS BBIPOC — KAKBHB WIH KOU €
HEUMYIICCTBCHUAT HMHTEPEC, KO€ € HEUMYIIECTBEHOTO OJlaro, 4YHETO 3acsiraHe WIH
MOCJICIUIIMTE OT YMETO 3acsirane TpsoBa Aa ObaaT 00e3IIeTeHH.

He e sicHO B KakBa Bpb3Ka ce U3CIIe/Ba 3arydara Ha Bh3MOYKHOCT U JIAJIH TSI € BUJ] Bpe/ia
(ctp. 80).

B paborata ce TBBpaM, uye ¢opmara Ha BUHATA MOXE Jia WMa 3HAYCHUE IPHU
orpeneNsiHeTo Ha Bpeaute (cTp. 84-85) — M3BOM, KOWTO MpH JETMKTHATA OTTOBOpPHOCT de lege
lata e He3aKOHOCHOOpA3eH.

[Tpu pasrnexaane Ha pyHKIIMUTE HA TpaXkIaHCKaTa OTTOBOPHOCT aBTOPHT HE € OTEITUI
JOCTaThYHO BHUMAaHUE Ha o0e3IIeTuTeNHaTa (KOMIIEHCATOpHaTa) (yHKIUS, HE3aBUCUMO Ye 5
€ CIIOMEHAJ, a T OT IJIeJJHAa TOYKA Ha HAIIETO MPaBO M3TJISKIA ]a UMa HAi-TOJIsIMO 3HAUYEHHE.
He e scHo 3amo ob6e3merurenHara (yHKIMS € IOABMJ Ha HOpPMaTUBHATa (cropen
CHUCTEMaTHKaTa Ha aBTOpa).

8. 3akil0uenue

Cnopen n3uckBaHUATa Ha 3aKOHA 32 pa3BUTHETO HA aKaJleMUYHUS ChcTaB B PemyOmmka
bearapus (B3PACPB) u akroBeTe mo mnpuiaraHeTo My, BKJIIOYUTEIHO HAYKOMETPUUHUTE
TaOIUIM 32 MUHUMAIHUTE M3UCKBAHU TOYKH IO TPYMH TOKA3aTeNd 3a Pa3IMYHUTE HAYYHU
CTENEHU W aKaJIeMHYHU JITHKHOCTU U OposIT TOukd 1o nokaszatenu B Ob6nact 3. Cornuanu,
cTonancku u paBHu Hayku ([Ipunoxenue kpM 4. la, an. 1 Ha [IpaBunHuKa 3a mpuarane Ha
3PACPB), kanaunaTuTe 3a npuagoOUBaHETO HA OOpa3oBaTeIHATA M HAyYHATa CTETEH ,,JOKTOP
B Hampaienue 3.6 IlpaBo cnexaBa ga ca mpenctaBwin AucepTanuoHeH Ttpya (50
HayKOMETPUYHHU TOYKH) U TIeYaTHa MPOAYKIHs, Hocema uM rmoHe 30 HayKOMETPHUYHH TOYKH.

[IpeacraBenute oT nokTopanTta MBan ['eHueB [ eHueB yeTrpu HayyHU CTATUH 1O TEMATa
Ha JaucepramnusaTa, My ocurypsiBar 40 HayKoMeTpudHU TOYKH. CleOBATETHO JOKTOPAHTHT
M3MBIHSABA HAYKOMETPUYHUTE U3UCKBAHUS 32 MOJIy4aBaHETO Ha CTENEHTa ,,JOKTOP®, Topu Oe3
Jla ce€ B3eMaT MPENBHJ JAPYTHTEe My MyOJWKYBaHH CTaTHW M3BBH TeMaTa Ha PasriekIaHOTO
JUCEPTAILIMOHHO U3CIIE/IBAHE.

Hsama nmanHm 3a miaruaTcTBO B JUCEPTAIIMOHHHS TPyA. BCHUYKM M3BOIM ca aBTOPCKO
JIeJI0 Ha JUCEPTAHTA.

W3noxeHuTe TO-TOpe TPEMOPBKM  OTHOCHO  JUCEPTAIMOHHUS  TPYJd  HMAaT
BTOPOCTETICHEH XapaKTep U MO HUKAKbB HAYMH HE HAMaJsBAT HErOBOTO 3HaueHHE. TpyabT
oTroBapsi Ha BcHYKU u3uckBaHus Ha 3PACPD, BkimtounTenHo Ha Te3W Mo 4i.6, ai.3, U Ha



[PaBUJIHUKA 3a MPUJIATaHETO MY - TOW ChAbpPKA HAYYHU PE3YyJITaTH, KOUTO MPEACTABISABAT
OpUTMHAJIEH MPUHOC B HayKara, W IOKa3Ba, Y€ KaHIUAATHT NPUTEkKaBa 3aTbI00UYECHU
TEOPETUYHH 3HaHMs B 00J1aCTTa HA THPrOBCKOTO M OOJIMTAaIIMOHHOTO MPABO U CIIOCOOHOCTH 32
CaMOCTOSITEJIHM Hay4yHHM wu3cienBaHusa. ETo 3amo paBaM €QHO3HAYHO M KAaTErOPUYHO
MOJIOKUTEITHA OLEHKA ,,3A" Ha MpeACTaBeHUs TUCEPTAMOHEH TPy U yOeIeHOo MpeagaraM Ha
HAY4YHOTO KypHu Ja mpuchau Ha MBan I'eHueB I'eHueB oOpas3oBaTenHaTa M Hay4yHa CTEIECH
,JOKTOp” B 00nacT Ha BHcIIeTo oOpazoBaHue 3. ,,ColuaiHu, CTOMIAHCKU W MPAaBHU HAYKHU",
npodecronanHo Hampasinenue 3.6. ,IIpaBo“ (I'pakmaHcko M ceMEHHO MpaBO -THPTrOBCKO
paBo).

Codwus, 9 romm 2025 .

Amnren Kamaiimkues:



REVIEW

by Professor, S.J.D. Angel Simeonov Kalaidjiev;
Sofia University "St. Kliment Ohridski";
professional field 3.6. Law, scientific specialty "Civil and Family Law" ("Commercial Law")

Subject: dissertation thesis for the award of educational and scientific degree "PhD" in the
scientific specialty "Civil and Family Law" at the UNWE.

Reason for submitting the review: participation in the composition of the scientific jury for the
defense of the dissertation according to the Order No. 1844 of 26.06.2025 of the Rector of the
UNWE.

Author of the dissertation: Ivan Genchev Genchev
Theme of the dissertation: "Non-pecuniary damage suffered by a legal person"

1. Information about the PhD student

The PhD student studied in the doctoral program "Civil and Family Law," professional
field 3.6 Law at the Department of Private Legal Studies at UNWE, according to Order No.
1185 of the Rector of UNWE dated April 21, 2021. The study was carried out full-time during
the period 31.03.2024 - 31.03.2024. He was granted the right to defend his thesis by Order No.
1863 of 30.06.2025 of the Rector of UNWE.

The PhD student was born on July 14, 1995. He graduated from the Law Faculty of
UNWE in 2019.

He was a visiting assistant professor of Introduction to Private/Civil Law at the UNWE
during the period from 01.02.2022 to 31.12.2023. In the period from 26.10.2020 to 16.07.2021
he was a in-house lawyer at Kambourov & Partners Attorneys at Law, and from 07.2021 until
today he has been a lawyer at Kambourov & Partners Attorneys at Law.

The PhD student's scientific interests are in the field of civil and contract law. His serious
scientific interests are expressed in the following four articles published by him on the subject
of his dissertation: ‘Can legal persons suffer non-pecuniary damages and are they subject to
compensation' - Commercial Law, issue 2/2023, pp. 81-104; "Criteria for Compensation of
Non-pecuniary Damages Caused to Legal Persons", published on 10.04.2023 in the electronic
edition Lex.bg, ISSN 2682-9606, https://news.lex.bg/kpurepun-3a-ode3iiersBane-HeuMyIec/;
"Issues of Causation in Injury Caused by Multiple Entities", - Commercial Law, issue 3-4/2023,
pp. 99-120; "Once more on non-pecuniary damages and the possibility for legal entities to
claim them,” published on 27.08.2024 in the electronic edition Lex.bg, ISSN 2682-9606,
https://news.lex.bg/Onie-Be1HBK-3a-HEUMYIIIECTBEHUTE-BPEIU-H-Bb3MOKHOCTTA-
IOPHUIMYECKHUTE-THIA-1a-TH-TIPEThPIISAT/.

Fluent in English and French.

2. General characteristics of the submitted dissertation

The dissertation is 293 pages long, including a table of contents and bibliographical
references. The structure of the thesis includes an introduction, three chapters and a conclusion.
The systematics of the work as a whole is consistent with the specificity of the legal
phenomenon under study. The individual chapters are logically connected. They contain a
coherent and thorough exposition of all the main issues raised by the regulation of non-
pecuniary damage of legal persons.

The introduction presents the research subject of the work: 1) the nature of non-
pecuniary damages - its historical tracing and definition; 2) the functions of civil liability
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https://news.lex.bg/%D0%BA%D1%80%D0%B8%D1%82%D0%B5%D1%80%D0%B8%D0%B8-%D0%B7%D0%B0-%D0%BE%D0%B1%D0%B5%D0%B7%D1%89%D0%B5%D1%82%D1%8F%D0%B2%D0%B0%D0%BD%D0%B5-%D0%BD%D0%B0-%D0%BD%D0%B5%D0%B8%D0%BC%D1%83%D1%89%D0%B5%D1%81/
https://news.lex.bg/%D0%9E%D1%89%D0%B5-%D0%B2%D0%B5%D0%B4%D0%BD%D1%8A%D0%B6-%D0%B7%D0%B0-%D0%BD%D0%B5%D0%B8%D0%BC%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%B8%D1%82%D0%B5-%D0%B2%D1%80%D0%B5%D0%B4%D0%B8-%D0%B8-%D0%B2%D1%8A%D0%B7%D0%BC%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D1%82%D0%B0-%D1%8E%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D1%82%D0%B5-%D0%BB%D0%B8%D1%86%D0%B0-%D0%B4%D0%B0-%D0%B3%D0%B8-%D0%BF%D1%80%D0%B5%D1%82%D1%8A%D1%80%D0%BF%D1%8F%D1%82/
https://news.lex.bg/%D0%9E%D1%89%D0%B5-%D0%B2%D0%B5%D0%B4%D0%BD%D1%8A%D0%B6-%D0%B7%D0%B0-%D0%BD%D0%B5%D0%B8%D0%BC%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%B8%D1%82%D0%B5-%D0%B2%D1%80%D0%B5%D0%B4%D0%B8-%D0%B8-%D0%B2%D1%8A%D0%B7%D0%BC%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D1%82%D0%B0-%D1%8E%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D1%82%D0%B5-%D0%BB%D0%B8%D1%86%D0%B0-%D0%B4%D0%B0-%D0%B3%D0%B8-%D0%BF%D1%80%D0%B5%D1%82%D1%8A%D1%80%D0%BF%D1%8F%D1%82/

through the prism of non-pecuniary damages; 3) the autonomy of the concept of non-
pecuniary/non-material damages in the law of the European Union (EU) and in terms of the
European Convention on Human Rights (ECHR), respectively, its possibility to be transferred
to the national legal order; 4) some issues in relation to legal persons so that non-pecuniary
damages can be accommodated; 5) issues relating to the prerequisites for the engagement of
tort and contractual liability; 6) some issues relating to the possibility of injunctive relief and
other forms of compensation for non-pecuniary damages; and 7) freedom of speech.

The first chapter "Development of the concept of non-pecuniary damages and its
definition" successively provides a historical analysis of the concept of non-pecuniary damages,
examines the development of the protection of intangible interests, the genesis of tort liability
and its relationship to non-pecuniary damages, the protection of intangible interest in the
creation of modern codifications and the reflection of the trends for the protection of intangible
interest in Bulgaria. The concept of non-pecuniary damages is defined and the functions of
liability in non-pecuniary damages are explained. Chapter Two, “Non-pecuniary Damages of
Legal Persons in Foreign Legislation and the Practice of International Courts and Judicial
Bodies”, is devoted to a comparative analysis of the regulation of compensation for non-
pecuniary damages of legal persons, distinguishing countries where legal persons may claim
compensation for non-pecuniary damages from countries which do not allow such a possibility.
Attention is paid to the case law of the Court of Justice of the European Union (CJEU) and the
European Court of Human Rights (ECtHR). The practice of international investment
arbitrations is also examined. Chapter Three, “Compensation for Non-Pecuniary Damages of
Legal Persons in the Republic of Bulgaria”, examines the issue of compensation for non-
pecuniary damages of legal persons in the Republic of Bulgaria. The controversial case law and
different views in theory are analysed. The understanding of the application of non-pecuniary
damages to legal persons is argued. Different hypotheses of liability of legal persons in the
hypotheses of tort and contractual liability are analysed in turn. The last group of issues that the
author explores is related to the relationship between freedom of speech and the protection of
reputation. The conclusion summarises the author's scientific conclusions and makes de lege
ferenda proposals.

The bibliographical reference covers 153 titles cited in the work, of which 110 are in
Bulgarian, and the foreign works used are 43.

The topical nature of the topic chosen by the author is undeniable. It is presupposed by
the lack of a thorough theoretical analysis of the concept of non-pecuniary damages and the
contradictions in the jurisprudence to them, which was summarized in two interpretative
decisions of the Supreme Court of Cassation (SCC) - Interpretative Decision No. 4 of 2012 of
the GACCC, which adopted the view that non-pecuniary damages may also be compensated in
the case of contractual liability, and Interpretative Decision No. 1 of 2016 of the GACCCC,
which expanded the range of persons entitled to claim such damages from the death of a loved
one. The topicality of the topic is confirmed by the joint interpretative case No. 1/2023 of the
GACCCC of the SCC and the First and Second Collegiums of the Supreme Administrative
Court (SAC), which is dedicated precisely to the possibility of a legal person to suffer non-
pecuniary damages, as part of the issues raised concern freedom of speech and the spread of the
Anti-SLAPP movement.

The research subject in the dissertation is the concept of non-pecuniary damages
regarding legal persons and its compensation. The analysis is carried out based on the objective
Bulgarian civil law and, in particular, the norms that regulate the civil liability in tort as well as
contractual non-fulfilment. A comparative legal study of non-pecuniary damages has been
carried out, including on the basis of European Union law and the rules of the ECHR, which
are directly applicable in our national law. The thesis on the autonomy of the concept of non-
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pecuniary/non-material damages in EU law and under the ECHR is argued. The standards to be
applied by the state in balancing freedom of speech under Article 10 ECHR are also examined.

The main aim of the research is to carry out a comprehensive analysis of non-pecuniary
damages, as well as its redressability in all legal entities, including legal persons. A derivative
of the first objective is the aim of making de lege ferenda proposals.

The work is aimed at answering the following scientific tasks:

- defining the concept of non-pecuniary damage;

- analysing the functions of civil liability through the prism of non-pecuniary damages
and the different types of non-pecuniary damages;

- the manifestations of non-pecuniary damages of legal persons under national law and
in the case law of the CJEU and the ECtHR;

- the prerequisites for engaging the tort and contractual liability for non-pecuniary
damages of a legal person and the cases of cessation of the infringement;

- exploring freedom of expression issues.

The work reveals the author's in-depth knowledge of the problem as a legal framework,
theory and practice. The work deserves high praise as it reveals the author's rich legal culture
and ability to subject to thorough critical and reasoned analysis opinions traditionally advocated
and supported in legal theory and case law.

The author has critically analysed the entire Bulgarian literature devoted to the problems
of non-pecuniary damages of legal persons, as well as a large number of serious foreign
(English, French, German and Russian) studies. Contemporary theoretical views in this area are
thoroughly discussed. The scholarly apparatus is extensive and the citations are accurate and
conscientious. A good knowledge of legal theory is evident, which has allowed the author to
show an independent attitude to the relations under study and to argue his own theses - a basic
prerequisite for scientific work. The correct attitude of the PhD student in presenting his own
and others' arguments also makes a strong impression. When arguing his own thesis, the PhD
student also provides counterarguments, which reinforces the weight of his arguments and
shows respect for others' opinions.

3. Evaluation of the obtained scientific and applied results

The author has defended his thesis in a well-reasoned way - that legal persons, regardless
of their type, can, as well as natural persons, suffer non-pecuniary damages, and therefore they
are entitled to compensation for them.

In the dissertation project the author has skillfully combined various methods of
scientific research, including the analytical, formal-logical and positivist methods, which is
undoubtedly his merit. The historical method has been applied with particular success, tracing
the development of the concept of non-pecuniary damages and the development of the defence
of intangible interests. In applying the comparative law method, the study focuses not only on
the Roman legal system, but also on the law of the countries of the German legal circle and on
Anglo-American law. The practical and theoretical problems examined in foreign legislations
are used in the interpretation and application of the law and for the formulation of de lege
ferenda proposals.

The main objective of the research is to carry out a comprehensive analysis of non-
pecuniary damages, as well as the possibility of their compensation in all legal entities,
including legal persons. A derivative of the first objective is the aim of making proposals de
lege ferenda.

All the scientific tasks set by the author are solved in the dissertation - the concept of
non-pecuniary damages is defined, the functions of civil liability in different types of non-
pecuniary damages are analyzed, the prerequisites for the right to compensation for non-
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pecuniary damages by a legal persons and the cases of the cessation of the violation are
analyzed. Issues relating to freedom of speech are also examined.

The objectives of the scientific study have also been achieved: a thorough and
comprehensive analysis of non-pecuniary damages and the possibility of its compensation in
the case of legal persons has been carried out; de lege ferenda proposals have been made.

The work has not only theoretical, but with a view to the analysis and development of
case law, also important practical significance.

4. Evaluation of the scientific and applied contributions

The work contains the following scientific contributions.

It is the first comprehensive monographic study of the issues of non-pecuniary damages
suffered by legal persons in our literature.

For the first time in our literature a detailed historical and comparative legal study has
been made of both the phenomenon of non-pecuniary damages and the possibility for legal
persons to suffer such damages, and the analysis has not been carried out for its own sake, but
in relation to the national legal framework and the possibilities for its improvement.

The in-depth analysis of the concept of non-pecuniary damages is an undoubted
scientific contribution. New to our literature is the conclusion that non-pecuniary damages can
have different manifestations, as it is not a unitary phenomenon, so that it can be both the
interference with a subjective right or a law-protected good itself, as well as the consequences
of the interference with such a right or good (pp. 55-57), the distinguishing criterion being the
existence of a material support - where the intangible interest has a physical carrier, the damage
is the effect of the impairment of the interest; conversely, where the intangible interest has no
material support, the damage consists in its impairment (pp. 68-69). It is also of a contributory
nature the conclusion that non-pecuniary damages are not those that have no monetary valuation
but those where the goods affected have no capacity for market exchange (p. 62). A novel and
original is the thesis of the PhD student that the state of the good can change, thus changing the
type of damage. When the good is in a static state, the damage is non-pecuniary, but once the
good is used in concrete relations by its holder, it changes to a dynamic state and the damage
becomes pecuniary (pp. 62-63). The PhD student's contribution is also contained in his
understanding that in non-pecuniary damages both the subjective interest of the injured party
and an interest perceived by society can be affected, in the latter case the non-pecuniary damage
has an objective and social character and therefore does not have to be perceived by the injured
party (p. 70). It is worth supporting the view, expressed for the first time in our literature, that
the impairment of a non-pecuniary good can manifest itself in an objective aspect - the
impairment of the victim's social life - and a subjective aspect, expressed in the internal
manifestation of the impairment (pp. 77-79).

Unquestionable scientific contributions are contained in the analysis of the functions of
civil liability in relation to the intangible interest harmed: the compensatory function - which
reflects all the manifestations of the damage and the assignment of a fair value to each of them;
- the satisfactory function - which is expressed in the satisfaction to which the compensation of
non-pecuniary damages gives access; - the normative function - where the compensation of
non-pecuniary damages has a moral character; the punitive function - which also stimulates the
legal entities against wrongdoing, and acts as an incentive to exercise greater care, and in
concluding that, depending on the type of intangible interest at stake, one of these functions is
a guiding one in determining compensation (pp. 81-93).

The analysis of possible remedies for injunctive relief through the figure of 'nuisance’,
as distinguished from damage (pp. 71-73), is of contributory nature.

Unquestionable scientific contributions are contained in the analysis of the case law of
the EU courts on non-pecuniary damages to legal persons, as well as in the study of the basic
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and additional criteria applied by the ECtHR in awarding non-pecuniary damages to legal
persons and their transposition into the national legal order (pp. 124-154). Another merit of the
work is the exploration of the EU courts' understanding of product and brand reputation, the
different functions of a trademark and the possibility of their damage (pp. 114-120). Also of
interest to the reader is the examination of the practice of international investment arbitration
in awarding non-pecuniary damages in favour of a legal person (pp. 154-157).

Contributive moments are contained in the examination of the contradictory case law
and different views in the theory for the compensation of non-pecuniary damages to legal
persons in our country and the "reconsideration" of the so-called "differentiated approach" by
distinguishing not the type of legal person but the good or interest affected (pp. 168-170, 188-
190).

The author's thesis of deriving the possibility for a legal person to claim non-pecuniary
damages through potential criminal liability and justifying the so-called "attribution theory" of
a certain state of mind (pp. 192-199) expresses new and contributory points.

The author's position in relation to the special tort statutes regulated for the benefit of
legal persons - Art. 631a, para. 1 of the Commercial Act, Art. 4 of the Act on the Liability for
Damage Incurred by the State and the Municipalities, Art. 118, para. 1 of the Trademarks and
Geographical Indications Act, Art. 57a of the Industrial Design Act, Art. 60a of the Judiciary
System Act, Art. 74 of the Protection against Discrimination Act, and Art. 19, para. 1(3) of the
Trade Secret Protection Act, that these norms do not in themselves justify the possibility for
legal persons to claim non-pecuniary damages, but through them the legislator has provided for
a punitive function of the compensation, tailored to the conduct of the perpetrator, which results
in the existence of objective non-pecuniary damage (pp. 183-184).

New for the Bulgarian doctrine is the distinction made by the PhD student between the
"valuation" of the damage and the "value" of the intangible interest according to its importance
in the development of the activity of the legal person (pp. 184-186).

The author's arguments against the determination of compensation for non-pecuniary
damages solely through the application of Article 162 of the Civil Procedure Code are also
worthy of support, as the criterion of fairness is objective (p. 199).

The author's thesis on the derivation of the damage from the fault also makes a
contribution (pp. 203-205).

There are also contributions in the exploration of certain issues of causation, especially
when the injury is caused by more than one person, in particular the presentation of the idea of
alternative and cumulative causation (pp. 214-225).

Serious scholarly contributions are contained in the in-depth analysis of the issues
related to freedom of speech and anti-SLAPP protection, including in Directive (EU) 2024/1069
and in the case law of the ECtHR (pp. 241-247), as well as in the examination of the specificities
of the prerequisites for the engagement of civil liability in the case of a perverse exercise of
freedom of speech (pp. 248-264). The proposed differentiation of the approach depending on
the type, influence of the legal person and its engagement in public debate is also worthy of
support (pp. 265-272).

The de lege ferenda proposals are also of a contributory nature (pp. 278, 282, 283).

5. Evaluation of the dissertation publications

The serious scientific background of the PhD student is evident from the four scientific
articles published by him on the topic of the dissertation, which are in themselves serious and
thorough scientific research.

In the article "Can legal persons suffer non-pecuniary damages and are they subject to
compensation" - Commercial Law, issue 2/2023, pp. 81-104, the development of the SCC
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practice on the issue of non-pecuniary damages of legal persons is traced, a comparative legal
analysis is made and different theoretical views on this issue are examined. It is argued that a
legal person should be able to claim compensation for non-pecuniary damages also in view of
the incentive function of liability.

The article "Criteria for Compensation of Non-pecuniary Damages Caused to Legal
Persons”, published on 10.04.2023 in the electronic edition Lex.bg, ISSN 2682-9606,
https://news.lex.bg/kpurepun-3a-oodesiierasane-ueumyiiec/, is dedicated to the criteria for
compensation of non-pecuniary damages to legal persons, which for the first time in our country
were brought out in the Decision No. 35 of 12.08.2022 in civil case No. 3901/2018 of the SCC,
IV Civil Division. The case law of the ECtHR and the CJEU is examined in detail with a view
to establishing criteria that can be applied by Bulgarian courts. The author reasonably proposes
that in each specific case the court should determine the compensation on the basis of the
following criteria; the type of the legal person, the objectives pursued by the legal person, the
period of existence of the legal person, the time and resources invested in building its reputation,
respectively its good name, who the offender is, the degree of trust it enjoys in society and what
the effect of the unlawful conduct has been for third parties, the gravity of the violation found
and its duration.

In the article "Issues of Causation in Injury Caused by Multiple Persons”, - Commercial
Law, no. 3-4/2023, pp. 99-120, the development of the regulation providing for joint and several
liability of joint tortfeasors in our legislation, as well as the theory and practice under Art. 53
of the OCA is examined. A comparative legal analysis of this issue is also made, paying
attention to the solutions provided by German, Austrian and French law. A reasoned opinion is
given in support of the understanding of alternative and cumulative causation, whereby it is not
necessary for the tortfeasors to have acted in a common intention, nor to have been aware of
the conduct of any of the other joint tortfeasors, but it is sufficient that the conduct of several
persons is objectively capable of causing the damage, which leads to a reversal of the burden
of proof in the second element of causation. It is reasonable to conclude that, in the case of
multiple defamatory and/or insulting articles, it is possible that there is only one injury, and
therefore one damage, but that there is uncertainty as to whether a particular tortfeasor
contributed by his conduct to its occurrence, which is resolved by the creation of joint and
several liability between all potential perpetrators.

The article "Once more on non-pecuniary damages and the possibility for legal persons
to claim them", published on 27.08.2024 in the electronic edition Lex.bg, ISSN 2682-9606,
https://news.lex.bg/Onie-Be1HBK-3a-HEUMYIIIECTBEHUTE-BPEIU-H-Bb3MOKHOCTTA-
I0pPUINYECKUTe-TNIA-/1a-TU-TIPEeThPIsT/, contains the arguments presented by the author in the
opinions on the interpretative case No. 1/2023 of the GACCCC of the SCC and the First and
Second Collegiums of the SAC, presented respectively by the Supreme Bar Council and the
University of National and World Economy. It reasonably holds that the regime of
compensation for non-pecuniary damages in the case of natural persons may be applied to legal
persons. According to the author, this is because non-pecuniary damages are not entirely related
to pain and suffering, nor to natural persons, and it is necessary to take into account their internal
and external manifestation. The author's thesis is also supported by the tendency to increase the
intangible interests and goods that need to be protected by civil liability, especially since some
of the non-pecuniary damages are objective and do not depend on the victim's feelings, but on
the conduct of the tortfeasor. The author's conclusion is also supported by the fact that our
legislator has not opted for a restrictive system of non-pecuniary damages, which is why legal
persons have substantive standing to claim non-pecuniary damages.

6. Assessment of the abstract
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https://news.lex.bg/%D0%9E%D1%89%D0%B5-%D0%B2%D0%B5%D0%B4%D0%BD%D1%8A%D0%B6-%D0%B7%D0%B0-%D0%BD%D0%B5%D0%B8%D0%BC%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%B8%D1%82%D0%B5-%D0%B2%D1%80%D0%B5%D0%B4%D0%B8-%D0%B8-%D0%B2%D1%8A%D0%B7%D0%BC%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D1%82%D0%B0-%D1%8E%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D1%82%D0%B5-%D0%BB%D0%B8%D1%86%D0%B0-%D0%B4%D0%B0-%D0%B3%D0%B8-%D0%BF%D1%80%D0%B5%D1%82%D1%8A%D1%80%D0%BF%D1%8F%D1%82/

The abstract submitted for the purposes of the procedure includes: part one - general
description of the dissertation: necessity and relevance of the research; subject, aim and method
of the research; scope and structure of the dissertation; part two - outline of the dissertation with
three chapters: chapter one contains a historical analysis and definition of non-pecuniary
damages; chapter two includes a comparative legal analysis and analysis of the practice of
international courts/judicial bodies; chapter three deals with the issue of compensation for non-
pecuniary damages of legal persons in our country, the hypotheses for engaging liability, the
balancing between freedom of speech and protection of reputation; conclusion. Finally, the
abstract sets out the main contributions of the dissertation and suggestions de lege ferenda and
cites publications related to the dissertation. The submitted abstract complies with the form and
content requirements and accurately reflects the scientific and applied contributions of the
doctoral thesis.

7. Critical remarks, recommendations

The thesis needs to be refined linguistically. Vague and imprecise expressions are used
- for example, the expression "intangible" or "moral patrimony" (pp. 79-80), which is
meaningfully contradictory.

The work needs revision in view of the systematicity, coherence and completeness of
the issues explored.

For example, in examining the functions of liability for damages, it is unclear what
sequence the author has followed - why he begins with the punitive function and ends with what
he calls the satisfactory function, with the compensatory and normative functions considered in
between (pp. 81-91).

When considering tort liability, the author examines only some of the elements of the
legal fact that gives rise to it, without explaining why he limits his inquiry. For example, he
does not deal in detail with causation, but only with the hypothesis of more than one person
causing the damage.

In many places the author sets out intermediate conclusions without always being clear
what his ultimate conclusions are (e.g. pp. 86, 180, 225, 228).

The work needs further clarification on the PhD student’s main theses.

It is argued that non-pecuniary damages are not those that are non-valuable in monetary
terms, but those that are associated with non-pecuniary interests that are unavailable for
exchange. At the same time, the author argues that non-pecuniary interests can become
pecuniary interests when the good moves from a static state to a dynamic state (pp. 62-69).
However, the PhD student does not give a clear answer to the most important question - what
or who is the non-pecuniary interest, what is the non-pecuniary good whose prejudice or the
consequences of whose prejudice should be compensated.

It is not clear in what context the loss of opportunity is examined and whether it is a
type of damage (p. 80).

The work argues that the form of fault may be relevant in determining damages (pp. 84-
85), a conclusion that de lege lata contradicts tort law.

In discussing the functions of civil liability, the author has not given sufficient attention
to the compensatory function, even though he has mentioned it, which, from the point of view
of our law, seems to be of the greatest importance. It is not clear why the compensatory function
is a subtype of the normative function (according to the author's systematics).

8. Conclusion

According to the requirements of the Act on Development of the Academic Staff in the
Republic of Bulgaria (ADASRB) and its implementing acts, including the scientometric tables
on the minimum required points by groups of indicators for different scientific degrees and
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academic positions and the number of points by indicators in Area 3. Social, economic and
legal sciences (Annex to Article la, paragraph 1 of the Regulations for the implementation of
the ADASRB), candidates for PhD in the field 3.6 Law should have submitted a dissertation
(50 science-metric points) and a printed production carrying at least 30 science-metric points.

The four scientific articles submitted by the PhD student Ivan Genchev Genchev on the
topic of the dissertation provide him with 40 scientometric points. Therefore, the PhD student
fulfils the scientometric requirements for the PhD, even without taking into account his other
published articles outside the topic of the dissertation research under consideration.

There is no evidence of plagiarism in the dissertation. All conclusions are the author's
own work.

The above recommendations concerning the dissertation are of secondary nature and in
no way detract from its significance. The thesis meets all the requirements of the ADASRB,
including those under Article 6, paragraph 3, and the regulations for its implementation - it
contains scientific results that represent an original contribution to science, and shows that the
candidate possesses in-depth theoretical knowledge in the field of commercial and obligations
law and abilities for independent scientific research. Therefore, I unequivocally and
categorically give a positive evaluation "FOR" to the submitted dissertation, and I confidently
propose the scientific jury to award Ivan Genchev the educational and scientific degree PhD in
the field of higher education 3. "Social, Economic and Legal Sciences", professional field 3.6.
"Law" (Civil and Family Law - Commercial Law).

Sofia, 9 July 2025

Angel Kalaidjiev:
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