CTAHOBWUWE

oT pokTtop Npurop HangeHoB NpuropoB — npodecop No rpaxaaHcko
M cemenHo npaso B HO® Ha MY ,,I1. XuneHgapcku”

3a aucepTaumnoHeH Tpya Ha MBaH ['eH4eB ['eHYeB — peoBEH JOKTOPAHT
B FO® Ha YHMBepcUTET 3a HauuoHanHo n ceetoBHo ctonaHcTeo (YHCC),
Ha Tema: ,HemmywecTBeHU Bpeau, NMpPeTbpneHun OT HPUANYECKO
nuue“, 3a npucbxgaHe Ha OHC ,[oktop® B obnact Ha
Bucwe obpasoBaHne 3. CouumanHW, CTOMaHCKM W MpaBHU HaykKu,
npodecnoHanHo HanpasneHne 3.6. [lpaBo, HayyHa crneuyuanHocT
rpakaaHCcKo U CEMENHO NpaBo.

YBaxxaemu 4neHoBe Ha Hay4HOTO Xypw,

Cbc 3anoBeg Ne 1844 ot 26.06.2025 r. Ha pektopa Ha YHCC cbm
YTBbPAEH 3a BbHLUEH YNeH OT cbCTaBa Ha Hay4Ho Xypu B npouegypara
Nno 3awmta Ha AUcepTauMoOHHUS Tpya Ha AOoKTopaHT MBaH [eH4yeB. Ha
MbPBOTO 3aceaHne Ha Hay4YHOTO XYpU MK BeLle Bb3NOXEHO Aa U3roTes
CTaHOBMULLE.

1. UHcpopmauumsa 3a poktopaHTa. /IBaH [[eH4eB € MarncTbp Mo rnpaBso Ha
YHCC. B nepuoga 2021 — 2025 r. e pegoeH gokrtopaHT B YHCC. Npe3s
2022 — 23 1. € XOHOPYBaH aCUCTEHT MO rpaXkaaHCcKo npaBo — obLa 4yacT B
KO® Ha YHCC. lNoHacToswem paboTu kaTo agsokar.

2. O6Lwa xapakTepucTUKa Ha npeacTaBeHMA AMcepTaunMoHeH TpyAa.

[MpeomeT Ha Hay4yHOTO M3cneadBaHe € Bb3MOXHOCTTa IPUANYECKO Nuue
Aa npetbpnn M ga nonyynm obeslieTeHne 3a HeUMyLEeCTBEHU Bpeaw.
N3bpaHaTta Tema Kpue OrpoMHO Npean3BuKaTencTBo, 0CObeHO 3a Mnag
n3cnegoBaTen Ha NpaBoOTO, MNOpaan HeAoCTaTbYHUTE TEOoPEeTUYHMU
CbBPEMEHHM M3CNeABaHUSA MO HEHA Y HAc M HenHaTa Kpexka Bpb3ka C
06eKTUBHOTO HUX NpaBo. HopmaTMBHa OCHOBa 3a HEMHOTO pa3paboTBaHe
e eguHcTBeHo un. 52 33[], a normyecka 1M aprymeHTaTuBHa onopa 3a
pa3paboTBaHETO 11 Ca HAKOSIKO ThiKyBaTENHN peLLEHUst U MOCTaHOBNEHNS
Ha BC n BKC. TemaTa Ha gucepTauusita BuHarm e buna aktyanHa, Ta e
npegMeT Ha AbNrorogullHN OUCKYCUW B AOKTpUHATa M B cbaebHaTa
npakTuka, HO gocera He e 6una npegmeTr Ha 3aabfbOYEeHO Hay4vHO



nscnegBaHe. B nocnegHuTe roanHM HewHaTta akTyarnHOCT HapacTBa, 3a
KOeTO cBuaeTencTeaTt npuetute TbrikyBaTenHu peweHnss Ha OCI TK Ha
BKC o1 2012 1 2016 r. no cnopHW BbMPOCKU B NMpakTukarta, CBbp3aHu C
obesweTsiBaHe Ha HEMMYLLIECTBEHW BPeAN Ha IOPUANYECKM NnLA, KaKTo U
oOpa3yBaHOTO CbBMECTHO TbrikyBaTenHo geno Ne 1/2023 r. Ha OCI THK
Ha BKC u Ha lNMbpea u Btopa konerns BAC no Bbnpoca: ,[lpumexasam
U ropududeckume nuuya MamepuasiHornpasHa Jfieeumumauyus  3a
rnpucwxdoaHe Ha obe3wemeHue 3a HeuMyu,ecmeeHu epedu om oesilukm?*
BbamoxHoctTa KOJ1 ga npetbpnn m ga nonydnm obesweTeHne 3a
HEMMYLLECTBEHN Bpean MocTaBA BCe MNoBeYe BLMPOCU B npakTukaTta,
Kouto TpsaAbBa ga 6bagaT aHanuavpaHu OT OOKTpUHaTa M ga nonydar
aflekBaTeH OTroBOp, 3a Aa ce NoAnoMOrHe 1 ga ce yeHakBu rnpakTukaTta
Npu pewaBaHETO Ha KOHKPETHUTE Ka3ycwu. B Tasu Bpb3ka
ONCEPTAUNOHHUAT Tpya € HeobXxoOMMO W HaBpPeMEHHO Hay4yHOo
n3cnegBaHe.

TpyabT € B 06em o1 293 cTpaHuLM, CTPYKTYpMpaHu B 3arnaBHa CTpaHuua,
CbObpXaHue, YyBOA, W3rOXeHne OT TPWU T[NnaBu, 3akrlovyeHne W
bubnuorpadcka cnpaska. Bcsika rnaBa e pasgeneHa Ha naparpadwm,
naparpapute cbabpXaT TeMaTU4HO CTPYKTypupaHun 3arnasus 6e3
HoMepauyusi U noasarnaBus Ha HAKONKO HMBA, O3HA4YeHW C apabcku
undopn. JoktopaHTsbT e uanonssan 110 n3toyHmMka Ha ObNrapckn e3uk n
43 Ha 4yXO e3uk. Ha npakTuka OOKTOpaHTbT € M3non3ean usnarta
HannyHa Obnrapcka nutepaTypa MO u3crnegBaHata Tema, KakTo W
3HayMma Yyxzaa nutepartypa.

[OKTOpaHTBLT € (hopMynupan TOYHO LenuTe U 3agavnte Ha HayyYHOTO
nacnenBaHe. Mpn HErOBOTO OCbLLECTBABAHE € U3MNon3Ban KracudeckuTe
3a NpaBHUTE HaykKn MeTogM —  OCHOBHO  UCTOPUYECKUS U
CpaBHUTENHOMpPaBHMS MeToAd. WManonsBan € W O0CTMXKEHUATa Ha
NpaBHaTa QOKTPMHA — HaLla 1 YyXaa, aHanuampan e 1 3Hadymma no obem
cbaebHa npaktMka — ocHoBHO Ha CEC 3a wu3BbHOoroBopHata
oTroBopHocT Ha EC 3a Bpegu, NpuUMHEHW Ha topuaMYeckn nvua oT
HapywaBaHe Ha npaBoTo Ha EC, n Ha ECIIY — 3a Bpean, NpUYMHEHMU
nopagn HapywasaHeTo Ha ocHoBHM NpaBa no EK3MYOC, oT kouto ce
nonaeaT 1 topugmyeckn nuua. Yepnun e aprymeHTn n ot NpuHumnnute Ha
€BPONenCcKOTO [OOroBOpHO npaBo W [lpvHUMNNMTE Ha €BPONENCKOTO
AENMKTHO npaseo.

3. OueHKa Ha NoNy4YeHUTe HayYHU U Hay4YHO-NMPUITOXXHU pe3ynTaTM.



[OKTOpaHTLT € MnOoCTUrHan uenuTe, MoCTaBeHM npen Hay4yHoTo
nscnegBaHe — Ha GasaTta Ha HanpaBeHWs1 aHanM3 Ha 3akoHa W Ha
NpakTukata, W W3NON3BavkM AOOCTMXKEHMATA Ha AOKTpuHata no
nscnegpaHaTta Tema, Tom e dopmynupan n obocHoBan peavua n3Boam u
€ HanpaBwun NpeanoxeHna 3a nogobpssaHe Ha npaBHaTa ypeada BLB Bp.
c obesweTaBaHe Ha HeMMmyLLecTBeHn Bpeaun Ha KOJ1 ¢ BaxkHO TEOPETUYHO
N NpaKTU4ecko 3HadeHue. [loBeyeTo M3BOAM Ca OT 3HaA4YeHMe U 3a
obe3lleTaBaHe Ha BpeauTe, NpUYMHEHN Ha PU3NYecKn nuua.

B Nmaea | Ha guceptauMoHHUS Tpya, BbB Bpb3ka C JePMHUPAHETO Ha
HEMMYLLECTBEHUTE Bpeau, OOKTOPAHTbT KPUTUKYBa HaNoOXwunumte ce B
AOKTPUHAaTa KpuTepuu 3a pasrpaHuvyaBaHe Ha HEUMYLLLECTBEHUTE Bpean
OT UMYLWECTBEHUTE — yesima, 3a KOATO HemaTepuanHoto 6naro ce
n3non3ea WM HeroBata oueHumocm 8 napu. Cnopen Hero
pasrpaHMynTENHa NMHUA  MexXxay OBaTa BuMAaa Bpean He € HernpemMeHHOo
CBbp3aHa C MYLLECTBOTO, TS HE B Npupoaarta Ha 3acerHatoTo bnaro, a 8
xapakmepa Ha uHmepeca. Ha Tasm ocHoBa ToW npegnara kKarto no-
noaxodslly 3a pasrpaHMyeHne Ha OBaTa Buaa Bpeau Oa ce M3nonsea
Kputepunat Oasnu HeumywecmeeHomo b6ria2o/uHmepec e 0oCMbIIHO 3a
nasapHa pasmsHa (c. 63, 64). HeumyuwiectBeHute Bpeaum 3acqaraT
HemaTepuanHus (MoparsiHusi) NaTPUMOHNYM, a TOM € CBbp3aH C BUTneTo
Ha NUUETO M CbLIECTBYBAHETO My, KakKTO M C OpPYrn HemaTepuanHu
MHTepecn. 3a pasnuka OT THX, MWMYLLECTBEHUTE Bpean 3acsaraT
NMYLLLECTBEHUTE UHTEPECU, a NOCNeaHUTEe npuTexasaT AOCTbMHOCT 3a
nasapHa pasmMmsHa.

Yb6eautenHo e obocHoBaH wu3BOABLT 3a obekmuesu3upaHe Ha
HeMMyLLeCTBEHUTe Bpean, Korato YBPEeOEeHUAT WHTepec HaAMa
MaTtepuaneH HocuTen — 3a HacTbMBaHe Ha BpeauTe € [OoCTaTbyHO
yBpexXgaHeTo 06eKTMBHO Aa Npeau3BuUKBa HEMMYLLECTBEHWN NOCeanum,
6e3 aa e Hy>XXHO yBpeAeHOTO nuue Aa oCb3HaBa TAXHOTO HacTbNBaHe (C.
64 u cn.). MMeHHO 06ekTBMpaHETO Ha BpeauTe € B OCHOBaTa Ha TAXHOTO
npusHaBaHe MO OTHOLWIEHME Ha topugndeckute numua. Ho korato
YBPEOEHUAT WHTEepeCc uMa MaTepuaneH HocuTen, no npasBumno
HeuMyLLLeCTBEHUTE Bpeaun ca cybeKkmueHU — 3a HaCTbNBAHETO UM € HYXXHO
yBpEeOeHOTO nuue pfa oOCb3HaBa MoTeHumanHuss HebnaronpuateH
pes3ynTtaTt B HeroBaTa HemmyLlecTBeHa ccepa (c. 70 u cn.).

[Moakpena 3acnyxaBa U3BOAbLT, Ye HEMMYLLIECTBEHUTE BPEAN MOXE Aa ce
N3pasfaT KaKTo B 3acsiraHe Ha HeEUMyLLEeCTBEeHUs1 nHTepec/Gnaro Ha HOJT,
Taka u B nocneguuuTe oT 3acsAraHeTo Ha TO3M MHTepecC, KaTo Ce ObPXM



CMeTKa 3a MHOXeCTBeHaTa WOEHTUYHOCT/MPOoSABrEeHWEe Ha BpeauTe B
HemMaTepuanHus NaTPMMOHUYM Ha NpaBHUSA CyBeKkT U ¢ ornen Ha ToBa
Aanu 3acerHatuaT HEUMMYLLECTBEH MHTEpeC MMa Unn HAMa martepuaneH
HocuTen (c. 55 u cn.). Kato abpxu cmeTka 3a pasnnyHOTO NposABMEeHne
Ha HeuMyLleCTBEHUTE Bpeaun, AOKTOpaHTbT u3Bexda U ocobeHute
JOYHKLMM Ha OTrOBOPHOCTTa 3a TAXHOTO obe3weTaBaHe (c. 81 n cn.).

LleHeH 3a pa3BUTMETO Ha HawwuTe npaBHa OOKTPMHA W MNpakTuka e
HanpaseHnAT B [naBa Il cpaBHUTENHOMpaBeH aHanui3 Ha uvyxaute
3aKkoHogaTtesnictBa U cbaebHa npakTuka BbB Bpb3ka C obeslleTdaBaHe Ha
HeumywlecTBeHn Bpeaun, npetbprieHn ot HOJ1. C BaxHO npakTuyecko
3Ha4yeHWe 3a npasBonpuraraHeTo y Hac e aHanu3bT Ha MnpakTuKkata Ha
CEC u Ha ECIY (c. 109 u cn.) n ussacHaABaHETO Ha cneuyndunyHnTe
NPOSABNEHUA Ha HEMMYLLECTBEHUTE Bpean U Ha KpUTepumnte (OCHOBHU U
ponbnHuTenHun), ot kouto CEC n ECIIY ce pbkoBOOAT BbB Bpb3Ka C
npucbxagaHe Ha obeslieTeHme 3a HenmywectseHn Bpeam Ha HOJ1 (113 n
cn.uc.145wucn.).

B naea Illl Ha gucepTauMOHHUA Tpyd [LOOKTOPAHTBLT aprymeHTupa
noakpenara cu Ha Te3aTta B HawaTa AOKTpuHa, Yye KOJ1 moraT ga Tbpnsar
HEeMMyLLLECTBEHN Bpeau N nMaT Npaso Aa nosnyyaT obesleTeHme 3a TaX.
CobleBpeEMEHHO TOM KPUTUKyBa Ta3uM Te3a B 4acTTa, B KOATO T4
ob0CcHOBaBa Bb3MOXXHOCTTa 3a obeslleTsaBaHe Ha HEMMYLLECTBEHN Bpeaun
CbC cneumanHuTe AENUKTHU CbCTaBW, ypedeHu B peauua 3akoHu (4n.
631a, an.1 T3 un. 4 3000B un. 118, an. 1 3MI'O u gp.). YéeaouteneH e
M3BOABLT, Y€ BbB3MOXHOCTTA [fa ce npucbxga obesweTeHne 3a
HEeMMYLLLECTBEHN Bpean He ce m3Bexaa OT Te3n CbCTaBu, a OT obuwms
cbceTaB Ha un. 45 33/ (c. 182 u cn.), KONTO € NPUIIOXKUM 3a BCUYKM Nnua.
OT pgpyra cTpaHa B HaweTo npaBo (3a pasnuka OoT  gpyru
3aKkoHogaTesnictBa) OTCbCTBA M3pUYHA HOPMa, KOATO fa nuwasa
topuanyecknTe nmua oT Bb3MOXHOCTTa fa npeTeHampaT HeMMyLLLECTBEHN
Bpean, HWUTO orpaHuMyaBa crnyyvYamTe, B KOUTO da € [JOnyCTMMO
npucbXXgaHeTo Ha Takmea Bpean. OB6OCHOBaHa € 1 KpuTukaTta Ha T.Hap.
LAandepeHumpaH noaxon“ B npaktukata Ha BKC, cnopeg kouto
Bb3MOXHOCTTa 3a NPUCHXAAaHEe Ha HEMMYLLLIECTBEHM Bpean € obycnoBeHa
OT HanMuMeTo/OTCbCTBMETO Ha TbProBCKO KA4YeCTBO Ha OPMOAUNYECKOTO
nuue (c. 187 u cn.). Cnoped OOKTOpaHTa Npu nNpeueHKaTa Ha Tasu
Bb3MOXXHOCT € 6e3 3HauyeHne BUObT Ha KPUONYECKOTO NuLe.

BbB Bpb3ka ¢ 06e3lleTsiBaHETO Ha HEMMYLLECTBEHN Bpeaun OT NPUYMHEH
aenvkT Ha KOJT gokTopaHTbT hopMynuvpa peanua opurMHanHn N3Boau:



— [lMogkpensm wn3Boga, 4Ye npu onpegensHe Ha obe3weTeHneTo 3a
npeTbprneHnTe HemmywecTeeHn Bpeau, 3a KOJ1 cbluecTByBa Npon3BOaEH
HematepuaneH WHTEPeC OT HEroBOoTO HOpPManHo QYyHKUNOHUPaHE,
HapyLleHNEeTO Ha KOWUTO TpsibBa Aa ObAae B3e€TO npu onpegensiHe Ha
pa3mepa Ha obesleTeHmneTo (c. 195);

— BbB Bp. C npeanoctaBkMTe 3a Bb3HUKBAHE Ha rpaxaaHcka
OTroBOpHOCT, ybeamtenHo e o6OCHOBaH M3BOAbLT, Ye Bpegarta ce
nornblia OT BWHATa Ha [OenukBeHTa, nopagu KoeTo BWHOBHOTO
NPOTMBOMPABHO MNOBEAEHME € [AOoCTaTbyHO 3a Bb3HUMKBAHE Ha
OTroBOpHOCT, 6€3 aa e HyXXHO Aa ce uscnegsa nogpobHO HAaNMYMETO Ha
Bpena (c. 200 n cn.);

— lNpeuunseH e aHanUM3bLT Ha YCIOXHEHUATa NpU MPUYUHHATa BPbBL3KA,
Korato yBpexXaaHeTo € MPUYMHEHO OT HAKOJSIKO OENMKBEHTU, BbB BPb3Ka
C onpegensHe Ha OTFOBOPHOCTTa Ha BCEKU OT [AENUKBEHTUTE npwu
obesleTaBaHe Ha BpeauTe, U NaHCMpaHEeTO Ha uaesTa 3a KymynaTvMeHa
N antepHaTuBHa NpuYnHHa Bpb3Ka (C. 211 u cn.);

— BbB Bpb3ka Cc onpegensiHe Ha pasmepa Ha obesweTeHneTo 3a
HeMMyLLLECTBEHN Bpean OT CbAda NOAKPeNnaM TesaTa, Ye He3aBUCMMO OT
npasunoTo Ha yn. 127, an. 1 MK (uweusbT ga nocoum B nckosata mosbda
LeHaTa Ha Wucka, KoraTo TOM € OueHsieM), B uckoBata Monba 3a
NpUcbXaaHe Ha HEMMYLLIECTBEHN Bpean He € HYXXHO a Cce CoYM LieHa Ha
Mcka N C ToBa Oa ce onpedensa pasMepbT Ha NpeTbpreHuTe Bpeaw,
3aLl0To ,uweubm mbpcu, a He onpederss, cripagedriugo obeswemeHue"
— obesuleTeHneTo ce onpeaens ot cbaa.

CoblueBpemMeHHO obaye ueubT TpsabBano ga nocoynm pasmepa Ha
obe3weTeHneTO, OO KOETO Xenae Bpeante ga My 6baart obeslietenm (c.
227 v cn.). Taka OOKTOpPaHTBLT M3naja B NpoTUBOpEYME, 3aLl0TO peanHo
npuema, ye B nckoBata Mosniba TpsibBa ga ce nocoYuM LieHa Ha Ucka — C
MOCOYBAHETO Ha pa3mepa Ha 00e3LEeTEHNETO ULLIELBT pearnHo OLeHsiBa
N onpenensa npeTbprneHuTe OT Hero Bpeanm m obema Ha TbpceHaTa
3awmTa. [JOKTopaHTbLT He npaBu NocregHaTa Kpadka B aHanu3a u He
cTura go u3Bopa, Ye B MckoBata Monba He € HyXHO Aa 6bae nocoyeH
pasMepbT Ha 0be3LeTeHneTo (a OT TaM U LieHa Ha 1UcKa), oLle noBeYe, ye
HENMYLLLECTBEHUTE Bpean HAMAT NapuMyHa OLEHKa M UCKbT 3a TSAXHOTO
obe3lleTABaHE € HEeOLEeHUMM — CxXBalllaHe, KOEeTO € W3pas3eHo oT
npakTnkata npu pgenctemeto Ha crtapus 33[, KOeTo [OOKTOPaHTbLbT
noakpens;



— OpurnHanHo, akTyarnHo W HOBATOPCKO € u3crnegBaHeTo Ha
NpeanocTaBkMTE 3a aHraxupaHe Ha rpaxgaHcka OTroBOPHOCT 3a
HenmyLLecTBeHn Bpeaun, npudnHeHn Ha KOJ1 npyu npeBpaTHO ynpaxxHsBaHe
Ha cBobogaTa Ha CroBOTO, KaTo Ce OTYMTa HyxaaTa 3a banaHc mexay
csobogata Ha CnoBOTO BbB Bpb3ka CbC 3aliuMtata Ha oOwecTBeHus
MHTEpeC 3a paskpuBaHe Ha WHMopMauusa 4pes3 KypHanmcCTU4ecKu
nybGnukauum oT edHa CTpaHa, M NpaBOTO Ha 3alimuTa Ha 4O6pPOoTO NMe Ha
KOJ1, 3acerHato oT usHeceHute nybnukaumm (c. 244 v cn.).

dopmynupaHeTo ©n  006OCHOBaBaHETO Ha  MOCOYEHUTE  U3BOAM
CBMAEeTerncTBa 3a Bb3MOXHOCTUTE Ha [OKTOpaHTa [Jda aHanusupa
npaBHaTa ypeaba, Aa BoAW HayyHM CMOPOBE, Aa aprymMeHTupa CBOUTe
Te3n 1 Aa npaBu Hay4HW.

4. OueHKa Ha Hay4yHUTEe UM HaY4YHO-NMPUNOXHU MNPUHOCHU.
AncepTaunoHHUAT TPy CbAbpXa peauvua HaydyHU U Hay4YHO-MPUITOXHN
pesynrtaTtn, KOUTo MMaT NMPUHOCEH XapaKkTep 3a rnpaBHaTa JOKTPUHA U 3a
pa3BUTUETO Ha NpakTukaTa. HacT oT Tax ca 06ekTuBMpaHu B HanpaBeHUTe
npeanoxenust ae nere depeHna 3a gonbnBaHe Ha yn. 52 n un. 53 33/,
KakTo 1 Ha 4n. 394 ITIK BbB Bpb3ka ¢ obesnevyeHnsaTa no MCKoBe 3a
HeumyLLecTBeHN Bpean. [IpnHOCeH xapakTep nmar:

— MpennoxeHNeTo KpUTEpPUIA 3a pasrpaHMYyaBaHe Ha HEeUMYLLIECTBEHUTE
OT HeuMylLlecTBeHW Bpean Aa Obae [OCTbMHOCTTA Ha 6Gnaroto 3a
nasapHa pasMsiHa;

— [eneHuneTo Ha HemaTepuanHuTe bnara (MHTepecu) Ha TakuBa c 1 6e3
mMaTepuarneH HOCUTEI, Ha OCHOBA Ha KOETO NPUYUHEHUTE HEMaTepUarHm
Bpeau ca pasaeneHn Ha TakmMBa, KOUTo yBpexaaT HemaTepuanHoTo 6rnaro
1 Bpeau, KOUTO ca nocneavua oT yBpexaaHeTo Ha 6naroTo;

— OuepTaBaHeTO Ha pasnuYHM MNPOsiIBHM (POPMU Ha HaKbpHSIBaHE Ha
HeMMyLLLeECTBEHUTE Bnara Ha topuanyeckuTe nuua 1 Ha CboTBETCTBALLUTE
UM popMn/HaunHN Ha obe3LLeTsiBaHe Ha NPUYMHEHUTE Bpeau;

— N3BexxgaHeTo Ha pasnnyHn oyHKUUKM Ha rpaXkaaHckaTa OTTOBOPHOCT 3a
HeMMyLLeCTBEeHN Bpean C Oorfej Ha ecTeCTBOTO Ha HaKbpPHEHOTO
HemaTtepwuanHo énaro;

— QOuepTaBaHeTO Ha npobnemmTe BbLB Bpb3ka C [O0OKaA3BaHETO Ha
HEUMYLLECTBEHM Bpean 1 No-cneumanto nacrnegBaHeTo Ha cneundukuTe
Ha nMpuWYMHHaATa Bpb3Ka Mexay nNPOTMBOMPABHOTO [AOEWUCTBUE WU
NPUYNHEHNTE Bpeau;



- OqepTaBaHeTo Ha I'IpO6J'IeMl/ITe BbB BpPb3Ka C obeslleTsiBaHe Ha
BpeaunTe nNpn TAXHOTO CbMpUYNHABaAHE OT HAKOJIKO Nnua 1 JTaHCUPaHETO
Ha naedrta 3a aliTepHaTuBHa U KymMmyJriaTnBHa NMPpUNYnMHHaA BpPpb3Ka,

— Hay4yHO—NpunoxHo 3HadyeHne 3a pas3BUTUETO Ha HalwaTta cbaebHa
NpakTuka nma HanpaBeHUAT NogpobeH aHanua Ha npakTukata Ha CEC n
Ha ECIY no Bbnpocute OTHOCHO hOPMUTE Ha HEUMYLLECTBEHU Bpeau
Ha HPUOMYECKO Nuue, peda 3a TAXHOTO YCTaHOBABAHE, Bb3MOXHUTE
dopmM 1 cpeacTea 3a TAXHOTO obesuleTaBaHe, KakTo U BbB Bpb3ka C
Kputepuute 3a onpegendHe Ha pasmepa Ha obesleTeHneTo 3a
HEeMMYyLLLECTBEHN Bpean.

5. OueHKa Ha ny6nukKauMuTe No Temata Ha gucepTauunaTa.

[OKTOpaHTLT Mma 4veTupu nybnukaumMm no Temarta Ha gucepTauuata,
KOWUTO Ca UMNNIEMEHTMPAaHM B AUCEPTALUMOHHUSA TPya. 3a TSX BaXKU U3LSATO0
oLeHKaTa, KOSiTO aBaM Ha TO3u Tpyad.

6. OueHka Ha aBTOpedhepara.

ABTOpechepaTbT Ha AUCEPTALUMOHHUA TPpyL CbAbpXa 26 cTpaHuvuun. B
Hero JOKTOPaHTBLT € NpeacTaBuil KOPEKTHO B Pe3OME CbAbPXKaHMETO Ha
AancepTaunoHHNa Tpya.

7. KputnuHmn 6enexkun, npenopbKU U BLNPOCH.

MpuHUMNHUTE MW OGEenexkn ca CBbp3aHW CbC CMpPyKmypama Ha
AVCEPTALMOHHUS TPYA M CbC CMuJia Ha u3passiBaHe Ha JOKTOpaHTa.

7.1. 3arnaBMeto Ha Tpyda ,HeummyuwiecTBeHM Bpean, MNPEeTbpreHn OT
topManyecko nuue“ cneasa ga ce Kopurmpa, 3alloTo He oTpassdBa TOYHO
CbAbpPXaHMETO Ha Tpyda. Taka ¢OopMynupaHo, TO HacoyBa KbM
N3SAICHABAHE Ha MOHATMETO M OCOBEHOTO eCTECTBO Ha Te3n Bpean, HO He
BKMNIOYBA BbNPOCUTE 3a TAXHOTO obesweTtsBaHe. Obaye OCHOBHaTa 3a
anceptaumaTa naea Il e nocBeTeHa MMEHHO Ha obes3wemsieaHe Ha
BpeauTe.

[OKTOpaHTBLT M3KMNYBa OT nNpegMeTa Ha HayvyHOTO uM3crneaBaHe
BbMNPOCUTE, CBBbP3aHN CbC CbLHOCTTa Ha KOJ1 n TexHusa reHesnc. Cmartam
obaye, 4Ye Wu3ACHABAHETO Ha pegmua o0cobeHOCTW, CBbp3aHM C
yCTaHOBSIBaHETO 1 0besleTsaBaHeTo Ha HeumyLLecTBeHUTe Bpeaun Ha HOJT
npeanocTaBas WU3SACHSABAHETO Ha CblHocTTa Ha HOJ1 mn  HeroBute
0CcoBeHOCTN KaTo CybekT Ha NpaBoTo OT huamyecknte nuua. Ha tax 6u
crieBarno ga ce noceBeTu oTAeneH naparpad B pamkuTte Ha [hasa |.



Hamupam, 4e cuctematmyHo mActoto Ha §2 ot [naBa | Ha
ancepTaunoHHna Tpya — [eguHuyus Ha Heumyuw,ecmeeHume epedu, € B
[naBa Il Ha AOucepTaumoHHUSA Tpyn crnen U3BbPLUIBAHETO Ha
cpaBHUTenNHonpasHuA aHanua B [Naea ll, owe noBeye, 4e Npu HEMHOTO
pa3paboTBaHe AOOKTOPAHTbLbT € W3Mosf3Basn U ce e no3oBan Ha peauua
CpaBHUTENHOMPaBHN U3TOYHULUM (Hanp. §2, T. 4.3.1, HO He camo Tam).

He cmsatam 3a ymecTHO o6ocobeHuTe naparpadu B paMKUTe Ha TpuTe
rmaBuM OT AUCEPTAUMOHHMS TPyd Oa CbAbpXaT OTAENHW TemMaTU4yHO
CTPYKTYpUpaHW 3arnaBusi, KOUTO HaMaT Homepauus. [logobHo
CTPYKTypuMpaHe Ha Tpyda LWwe 3aTtpygHn ObOewoto uuTMpaHe Ha
aBTOpPOBUTE Te3W OT Apyrn u3cnegoBaTenu 3alloTo, Hanpumep, B
pamknte Ha §1 ot naBea Il (HO n B pea apyrn § oT ApyruTe rnasun) nma
ABe rpynu Toukn 1, 2 n 3, KOUTO UMaT pasfnNYHO CbabpXKaHue. A ToBa ou
HanpaBMnNo HEBB3MOXHO LMTUPAHETO C MNOCOYBAHE Ha CbOoTBETHaTa
TOYKa.

Ha peovua mecta wmsnonsBaHaTa HOMepauusi B CbAbpXaHUETO €
HenornyHa n HeHyxHa. Hanpumep, B naea Il, §1, CpasHumesnHonpaseH
aHanu3 Ha HauuoHasiHume rpucoukuyuu, B Touka 2.1. e obocobeHa noar.
2.1.1., HoO oTcbecTBa noAaT. 2.1.2., koATO Oa obocHoBe obocobsiBaHe Ha
nbpBaTa nogToyka. [logobHo nonoxeHne wmma B §2, AHanu3 Ha
npakTukaTa Ha cbAa Ha EBponenckus cbtos, kbaeTo B T. 3.1. e obocobeHa
noart 3.1.1., Ho oTcbeTBa T. 3.1.2, KAKTO N Ha peauua ap. MecTa.

Ha Hsakon mecTa B CbObpXXaHUETO Ha Tpyaa CU OOKTOPaHTBLT € o6ocobun
B Kpasi Ha oTAenHaTta Toudka ,MexouHeH u3e00” KaTo noATo4vKa C uen ga
0006LLn pesynTaTuTe OT U3CreaBaHeTo B paMKUTE Ha TovkaTta. Ha gpyru
MecTa obaye TakbB MeXOMHEH M3BOA OTCbCTBA. Bce Ha HAkom mecTa
n3cnegBaHeTO B paMKUTE Ha oOTaenHus naparpad npuknoyBa C
0b6ocobsiBaHETO B OTAENHA ToYKa Ha 13800 nnn Obw, u3sod, HO Ha apyru
MecTa TakbB W3BO4 OTCbCTBA, a ToBa 00e3Mucns HanpaBeHUTe
MEXOWHHM U3BOAM B PpaMKUTE Ha OTOENHUTE TOYKM OT naparpada. Tosa
cb3gaBa HenocnegoBaTeNMHOCT W HENMOrMYHOCT B CTpyKTypata Ha
AncepTaunoHHUs TpyAa.

Tasn HenocnegoBaTenHOCT ce HabniogaBa M Npu npocrnegsiBaHe Ha
NOrnM4yeckuTe BPb3KM MeXAy OTAENHUTE TOYKM OT CTPYKTypaTa Ha Tpyaa.
Hanpumep, B naBsa Il, §1, noart. 1.5. e o3arnaseHa ,MexduHeH u3800d",
HO HanpaBEHUAT B HESl U3BOA HE MOXE [a Ce U3Beae OT U3NOXEHNETO B
npeaxoaHute noatr. 1.1.—1.4. NogoBbHO € MNONOXEHMETO C MEXOUHHUS
nseod, B §2, 1. 4, B Kouto 6K crnegsano ga ce obodwm aHanNM3bLT Ha



npakTukata Ha CEC. B Ta3n To4yka TakbB M3BOA HSIMA, Ka3aHOTO B Hes
HSMa 1 Bpb3Ka C aHanuaa, HanpaeeH B npeaxogHute Toukn 1 — 3. CbLwoTo
€ MNONOXEHNETO C MEXAWHHUS U3BOA B T. 5, B paMKuTe Ha KOATO 6u
cnegpano ga ce m3Benart pesynratute OT aHanmsa Ha npakTukaTa Ha
ECIY — n Tyk nogobHo o6obLieHne nuncea.

7.2. [TpounTBbT Ha ancepTaumaTa ocTaBsa Y MEH Mo-4eCTo yCellaHeTo 3a
dparMeHTapHOCT Ha U3NOoXeHMeTo, 3a ,paboTa Ha nap4ye” Npu HENHOTO
HanuceaHe n 3a NpeobnagaBalo MEXaHMYHO Bb3npousBexaaHe, Ho 6e3
JOCTaTb4yHO OCMUCNSAHE U OT TaM 6e3 gocTaTbyeH aHanma n oboblieHne
Ha Ooratma emnupuyeH MaTepuan, W3non3eaH 3a HanuceaHe Ha
AncepTaumMoHHusa Tpya. He ycraHoBsiBam ga € cb3gageHa UsanocTHa,
3aBbplUEeHa KapTMHa Ha BbNPOCUTE, kKacaeLwm oTroBopHocTTa kbm HOJ1 3a
HenmyuwlecTBeHn Bpeaun. Npun HanMcBaHe Ha gucepTauusTa AOKTOPaHTbLT
ce e No30Bar Ha pasnuYHy N3TOYHULM, KOETO BEPOATHO MY € MOMpPeynsio
Aa odyepTae B OCHOBHaTa 3a gucepTtaumoHHusa Tpya Mnaea lll yanoctHa,
NOMMYHO CTPYKTYpUpaHa U U3YUCTEHA OT HEHYXXHWU OTKINOHEHUS KapTuHa
Ha BbBbNPOCUTE 3a HEMMYLLEeCTBEHUTe Bpeau, npedvyneHn npes
cneumndukata Ha KOJ1. ToBa ca BbnpocuTe, CBbpP3aHM C 0cobeHoCcTUTE B
npeanocTaBkMTe 3a Bb3HMKBAHE Ha OTFOBOPHOCTTA 3a Bpeaun, C
eCTecTBOTO 1 hopMnTe Ha Bpeaara, ¢ onpegensaHe Ha 06e3LeTeHneTo U
HeroBus pasmvep wn ap. Bmecto ToBa, B [naBa Il ce obcwxaaT
Ka3yMCTUYHO N 4ecTo 0e3 goctaTtbyeH aHanua u obobLieHns OTAeNHM
npobrnemu BLB Bpb3Ka C YCTAaHOBSABAHE U NPUCHXOaHe Ha BpeauTe.

BepodaTtHo 3aToBa B peauua crnyyvyanm HarnpaBeHUTE U3BOAWN Ca HESCHWU,
HedoCTaTb4yHO OOMMCIIEHN MNKM AOPU HanbiHO nunceat. Hanpumep, B
naBa |, § 2, T. 4.3. e o3arnaseHa , Y0osriemeopumersiHa yHKUUs“ (Ha
OTrOBOPHOCTTa 3a HEUMYLLECTBEHU Bpean — 6.M.), HO OT U3NOXEHNETO B
Tasn TOYKa He CTaBa SICHO KakBO € CbAbPXXaHNETO Ha Ta3nm YHKUUKN, He
ca n3BeaeH N HEMHUTE OCHOBHU YePTU, BbMNPEKN N3pa3eHOTO HaMepeHne
Ha QOKTOpaHTa ga rm usseae. B Maea lll, §2, Il JennktHa oTroBOPHOCT,
T. 1.1. e o3arnaBeHa ,CpasHeHuUe Mex0y 8UHa U rnpomuesorpasHocm®, HO
B ToYKaTa HaAMa nogobHo cpaBHeHne. OT HEMHOTO CbAbP)KaHME He CTaBa
SICHO KOW Ca OOMUPHUTE TOYKM N KaKBWU — pasnuyusita Mexagy BuHaTa u
NPOTMBOMPABHOCTTA KaTo MpeanocTaBkM 3a  Bb3HMKBAHE  Ha
OTroBOPHOCTTa 3a Bpeaw.

B peavua cnyvyan goktopaHTbT GyKBanHO Bb3Npou3Bexaa n3non3paHuTe
N3TOYHMUKN, ©e3 ga rM aHanu3mpa u ga obobuwasa pesyntatute OT
TAXHOTO u3non3eaHe. He cmaTam, Hanpumep, 3a ydadyHO Oda ce



Bb3npouasexaaTt uenu nacaxu ot peweHuns Ha CEC n Ha ECT4, kakBUTO
cnyyaum yctaHoBsiBam B [naBa |l Ha guceptauumoHHus Tpyg (§ 2, T. 2.3.1.,
T.2.3.2,T7.3.2.1.).

8 3akntouyeHue.

HanpaBeHunte KputudHM 6Genexknm He omanoBakaBaT MNOCTUrHaTUTE
Hay4yHW pesyntatm B AuCepTaumoHHUA Tpyd. ToOW cbObpXa HayvyHU n
HaY4YHO-MPUITOXHU pe3ynTaTn, KOUTO NpeacTaBnsiBaT OpUrmHaneH NpuHoOC
B HaykaTa M cBuaeTesnctsa 3a 3aabfbovYeHuTe TEOPETUYHU 3HaHUS Ha
AOoKTopaHTa B obriactta Ha YacTHOTO (rpaX4aHCKOTO) NpaBo, KakTo U 3a
HeroBuTe Ka4yecTBa U YMEHUS 3a CaMOCTOATESTHO NpoBeXJaHe Ha Hay4yHO
nscnegsaHe. OT gpyra cTpaHa OKTOpaHTbLT nputexasa OKC ,Marnctbp®
N OTroBaps Ha MUHMMAanHUTE HaLMOHATHN U3UCKBAHKUSA Mo Yn. 20, an. 2 u
3 SPACPE BbB Bp. ¢ lNpunoxeHue kbm un. 1a, an.1 ot 122 NMC/2018 .
3a uameHeHne un ponbnHeHne Ha [MMN3PACPB 3a npucbxgaHe Ha
obpasoBaTtenHaTta u Hay4yHa cteneH ,,JoKTop®“. B Tasn Bpb3ka ca Hanuue
ycnosudaTta Ha un. 6 3PACPE v un. 27 MNMN3PACPB 3a npucbxgaHeTto Ha
obpasoBaTrenHarta n Hay4Ha cTeneH ,JOKTop” Ha MBaH [eH4eB.

[Mopagn ropemnsnoXeHoTo, AaBaM CBOATa MOJIOKUMEsIHa OUEeHKa 3a
NpOBEeOEHOTO u3cnensaHe U NOCTUrHaTUTE pesynrat B AucepTaunoHHUS
TPpyA, v We rnacyBam B Hay4YHOTO XXypu Ha da ce rnpucbOou Ha NeaH leH4Yes
'eH4yes8 — OokmopaHm 8 pedosHa hopma Ha obydyeHue 8 HOP Ha YHCC
obpa3zoeamenHama u Hay4YHa cmerieH ‘O0Kkmop’ B obnact Ha BuUcLue
obpasoBaHue: 3. CTonaHcku, Coumantn 1 npaBHM Haykn, NpodecnoHanHo
HanpasneHue 3.6. [paBo, Hay4Ha cneunanHocT [ paXxagaHCKO N CEMENHO
npaso’.

11 aBryct 2025r.— —= - —- — — — — — — - -
rp. Codous

N3roTBmnn CTaHOBULLIETO:

npod. [purop puropos
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OPINION

by Dr. Grigor Naydenov Grigorov — Professor of Civil and Family Law
at the Faculty of Law at the University of Plovdiv "P. Hilendarski"

For the dissertation of lvan Genchev Genchev — a full-time PhD student at
the Faculty of Law at the University of National and World Economy
(UNWE), on the topic: "Non-pecuniary damages suffered by a legal
person”, for awarding the educational and scientific degree of "PhD" in
the field of higher education 3. Social, Economic and Legal Sciences,
professional field 3.6. Law, scientific specialty Civil and Family Law.

Dear members of the Scientific Jury,

By Order No. 1844 of 26.06.2025 of the Rector of UNWE, | have been
approved as an external member of the Scientific Jury in the procedure for
defending the dissertation of PhD student Ivan Genchev. At the first
meeting of the scientific jury, | was assigned to prepare an opinion.

1. Information about the PhD student. In the period 2021 — 2025 he
was a full-time PhD student at the UNWE. In 2022 — 23 he was a part-
time assistant professor in Introduction to Private Law at the Faculty of
Law of UNWE. Until today he works as a lawyer.

2. General characteristics of the submitted dissertation.

The subiject of the scientific research is the possibility for a legal person to
suffer and receive compensation for non-pecuniary damages. The chosen
topic poses a huge challenge, especially for a young researcher of law,
due to the insufficient theoretical contemporary research on it in our
country and its fragile relationship with our objective law. The normative
basis for its development is only Article 52 of the OCA and the logical and
argumentative basis for its development are several interpretative
decisions and rulings of the Supreme Court and the Supreme Court of
Cassation. The topic of the dissertation has always been relevant, it is the
subject of many years of discussions in doctrine and in judicial practice,
but so far it has not been the subject of in-depth scientific research. In
recent years, its relevance has been increasing, as evidenced by the
adopted interpretative decisions of the GACCC of the SCC from 2012 and
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2016 on controversial issues in practice related to compensation for non-
pecuniary damages to legal entities, as well as the initiated joint
interpretative case No. 1/2023 of the General Assembly of the Civil,
Commercial and Criminal Collegiums of the SCC and of the First and
Second Collegiums of the SAC on the issue: "Do legal persons have
material legal standing to claim compensation for non-pecuniary damages
arising from a tort?". The possibility for a legal person to suffer and receive
compensation for non-pecuniary damages raises more and more
questions in practice that need to be analyzed by the doctrine and receive
an adequate answer in order to support and unify the practice in resolving
specific cases. In this regard, the dissertation is necessary and timely
scientific research.

The dissertation is 293 pages long, structured in a title page, table of
contents, introduction, exposition of three chapters, conclusion and
bibliographic reference. Each chapter is divided into paragraphs, the
paragraphs contain thematically structured headings without numbering
and subheadings at several levels, marked with Arabic numerals. The PhD
student used 110 sources in Bulgarian and 43 in a foreign language. In
the course of his research, the PhD student has utilized all available
Bulgarian literature on the subject, as well as significant foreign literature.

The PhD student has formulated the goals and objectives of the scientific
research precisely. In its implementation, he used the classical methods
of legal sciences - mainly the historical and comparative legal methods.
He has used the achievements of the legal doctrine — domestic and
foreign, as well as analyzed a significant amount of case law — mainly of
the CJEU on the non-contractual liability of the EU for damages caused to
legal persons by violation of EU law, and of the ECtHR — for damages
caused due to the violation of fundamental rights under the ECHR, which
also benefit legal entities. He has also drawn arguments from the
Principles of European Contract Law and the Principles of European Tort
Law.

3. Evaluation of the obtained scientific and scientific-applied
results.

The PhD student has achieved the goals set for the scientific research —
on the basis of the analysis of the law and practice, and using the
achievements of the doctrine on the topic under study, he has formulated
and substantiated a number of conclusions and made proposals for
improving the legal framework in relation to compensation for non-
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pecuniary damages to legal entities, which are of significant theoretical
and practical importance. Most of the conclusions are also relevant to
compensation for damage caused to natural persons.

In Chapter | of the dissertation, in connection with the definition of non-
pecuniary damages, the doctoral student criticizes the criteria established
in the doctrine for distinguishing non-pecuniary damages from pecuniary
damages — the purpose for which the intangible good is used or its value
in money. According to him, the dividing line between the two types of
damages is not necessarily related to property, it lies not in the kind of the
affected asset, but in the nature of the interest. On this basis, he proposes
that the criterion whether the non-pecuniary good/interest is available for
market exchange should be used as a more appropriate one for
distinguishing between the two types of damages (pp. 63, 64). Non-
pecuniary damages affect the intangible (moral) patrimony, and it is
related to the person's being and existence, as well as to other intangible
interests. Unlike them, pecuniary damages affects pecuniary interests,
and the latter are accessible for market exchange.

Convincingly substantiated is the conclusion of objectification of non-
pecuniary damages when the injured interest has no material support — for
the damage to occur, it is sufficient for the damage to objectively cause
non-pecuniary consequences, without the need for the injured party to be
aware of their occurrence (p. 64 et seq.). It is the objectification of the
damages that is the basis for their recognition in relation to legal entities.
However, when the damaged interest has a material support, non-
pecuniary damages are, as a rule, subjective — for them to occur, the
injured party must be aware of the potential adverse outcome in their non-
pecuniary sphere (p. 70 et seq.).

Support deserves the conclusion that non-pecuniary damages can be
expressed both in terms of the non-pecuniary interest/ benefit of a legal
person, as well as in the consequences of the infringement of this interest,
taking into account the multiple identity/manifestation of the damages in
the intangible patrimony of the legal entity and whether the affected non-
pecuniary interest has or does not have a material support (p. 55 et seq.).
Considering the different manifestations of non-pecuniary damages, the
PhD student also derives the special functions of the responsibility for their
compensation (p. 81 et seq.).

The comparative legal analysis of foreign legislation and case law in
relation to compensation for non-pecuniary damages suffered by legal
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entities, presented in Chapter Il, is valuable for the development of our
legal doctrine and practice. Of significant practical importance for the law
enforcement in our country is the analysis of the case law of the CJEU and
the ECtHR (p. 109 et seq.) and the clarification of the specific
manifestations of non-pecuniary damages and the criteria (basic and
additional), by which the CJEU and the ECtHR are guided in connection
with awarding compensation for non-pecuniary damages to legal entities
(113 et seq. and p. 145 et seq.).

In Chapter lll of the dissertation, the PhD student argues his support for
the thesis in our doctrine that legal entities can suffer non-pecuniary
damages and have the right to receive compensation for them. At the
same time, he criticizes this thesis in the part in which it justifies the
possibility of compensation for non-pecuniary damages with the special
tort compositions regulated by a number of laws (Art. 631a, para. 1 of the
Commercial Act, Art. 4 of the Act on the Liability for Damage Incurred by
the State and the Municipalities, Art. 118, para. 1 of the Trademarks and
Geographical Indications Act, etc.). The conclusion that the possibility of
awarding compensation for non-pecuniary damages does not derive from
these provisions, but from the general provision of Article 45 of the
Obligations and Contracts Act (p. 182 et seq.), which is applicable to all
persons, is convincing.

On the other hand, there is no explicit provision in our law (unlike other
legislations) that deprives legal entities of the opportunity to claim non-
pecuniary damages, nor limits the cases in which it is permissible to award
such damages. The criticism of the so-called "differentiated approach" in
the practice of the SCC, according to which the possibility of awarding non-
pecuniary damages is conditioned by the presence/absence of
commercial quality of the legal entity (p. 187 et seq.), is also justified.
According to the PhD student, the type of legal entity is irrelevant when
assessing this possibility.

In connection with the compensation for non-pecuniary damages from a
tort caused to a legal entity, the PhD student formulated several original
conclusions:

- | support the conclusion that, when determining compensation for
non-pecuniary damages, legal entities have a derivative intangible interest
in their normal functioning, the violation of which must be taken into
account when determining the amount of compensation (p. 195);
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- With regard to the requirements for civil liability to arise, the
conclusion that the damage is absorbed by the fault of the wrongdoer, and
therefore the culpable unlawful conduct is sufficient for liability to arise,
without it being necessary to examine in detail the existence of damage
(p. 200 et seq.), is convincingly justified;

- There is a precise analysis of complications in causal relationships
when the damage is caused by several offenders, in relation to
determining the liability of each of the offenders in compensating for the
damages, and the introduction of the idea of cumulative and alternative
causation (p. 211 et seq.);

- In connection with the determination of the amount of compensation
for non-pecuniary damages by the court, | support the thesis that
regardless of the rule of Art. 127, para. 1 of the Civil Procedure Code (the
plaintiff must indicate in the statement of claim the value of the claim, when
it is assessable), in the statement of claim for awarding non-pecuniary
damages it is not necessary to indicate the value of the claim and thereby
determine the amount of the damages suffered, because "the plaintiff
seeks, and does not determine, fair compensation" — the compensation is
determined by the court.

At the same time, however, the plaintiff had to indicate the amount of
compensation to which he wished to be compensated (p. 227 et seq.).
Thus, the PhD student falls into a contradiction because he assumes that
the statement of claim must indicate the value of the claim — by indicating
the amount of compensation, the claimant assesses and determines the
damages suffered by him and the amount of protection sought. The PhD
student did not take the final step in the analysis and did not come to the
conclusion that the statement of claim did not need to indicate the amount
of compensation (and hence the value of the claim), especially since the
non-pecuniary damages have no monetary value and the claim for their
compensation is invaluable — understanding, which is expressed by the
practice under the old OCA, which the PhD student supports;

Original, relevant and innovative is the study of the requirements for
engaging civil liability for non-pecuniary damages caused to legal entities
through the misuse of freedom of speech, taking into account the need for
a balance between freedom of speech in relation to the protection of the
public interest in disclosing information through journalistic publications on
the one hand, and the right to protect the good name of legal entities
affected by the publications (pp. 244 et seq.).
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The formulation and justification of these conclusions testifies to the
capabilities of the PhD student to analyze the legal framework, to conduct
scientific disputes, to argue his theses and to make scientific ones.

4. Evaluation on scientific and scientific-applied contributions.

The dissertation contains several scientific and scientifically applied
results that contribute to the legal doctrine and the development of
practice. Some of them are objectified in the proposals made de lege
ferenda to supplement Art. 52 and Art. 53 of the OCA, as well as Art. 394
of the Civil Procedure Code in relation to the collateral for claims for non-
pecuniary damages. The following are of contributive nature:

- The proposal that the criterion for distinguishing non-pecuniary and
pecuniary damages should be the availability of the good for market
exchange;

— The division of intangible goods (interests) into those with and
without a material support, on the basis of which the caused non-material
damages are divided into those that damage the intangible good and
damages that are a consequence of the damage to the good;

— Outlining various forms of infringement of the non-pecuniary rights
of legal entities and the corresponding forms/methods of compensation for
the damages caused;

— Identifying various functions of civil liability for non-pecuniary
damages in view of the nature of the infringed non-pecuniary good;

- Outlining the problems related to proving non-pecuniary damages
and, in particular, examining the specifics of the causal link between the
unlawful act and the damages caused,;

Outlining the problems related to compensation for damages caused
by several persons and launching the idea of alternative and cumulative
causal connection;

- The detailed analysis of the practice of the CJEU and the ECtHR on
the issues of the forms of non-pecuniary damages to a legal entity, the
procedure for their establishment, the possible forms and means of their
compensation, as well as in relation to the criteria for determining the
amount of compensation for non-pecuniary damages, is of scientific and
practical significance for the development of our case law.

5. Evaluation of the publications on the topic of the dissertation.
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The PhD student has four publications on the topic of the dissertation,
which are implemented in the dissertation. For them, the assessment |
give to this work is fully valid.

6. Evaluation of the abstract.

The abstract of the dissertation contains 26 pages. In it, the PhD student
has correctly presented the content of the dissertation in a summary.

7. Critical remarks, recommendations, and questions.

My principal remarks are related to the structure of the dissertation and
the style of expression of the PhD student.

7.1. The title of the work "Non-pecuniary damages suffered by a legal
entity" should be corrected because it does not accurately reflect the
content of the work. Formulated in this way, it aims to clarify the concept
and the special nature of these damages but does not include the issues
of their compensation. However, the main Chapter lll of the dissertation is
devoted precisely to compensation for damages.

The PhD student excludes from the subject of the scientific research the
questions related to the essence of legal entities and their genesis.
However, | believe that the clarification of several specifics related to the
establishment and compensation of non-material damages of legal entities
presupposes the clarification of the essence of legal entities and its
features as a subject of law in comparison to natural persons. A separate
paragraph should be devoted to them under Chapter I.

| find that the systematic place of §2 of Chapter | of the dissertation —
Definition of Non-Material Damages, should be placed in Chapter Ill of the
dissertation, following the comparative legal analysis in Chapter I,
especially since the PhD student used and referred to a variety of
comparative law sources when developing it. (e.g. §2, item 4.3.1, but not
only there).

| do not consider it is appropriate for the separate paragraphs within the
three chapters of the dissertation to contain separate thematically
structured titles that are not numbered. Such structuring of the thesis will
create difficulties for future citation of the author's theses by other
researchers because, for example, within §1 of Chapter Il (but also in a
number of other §s from other chapters) there are two groups of points 1,
2, and 3, which have different content. This would make it impossible to
cite the relevant point.
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In several places, the numbering used in the content is illogical and
unnecessary. For example, in Chapter Il, § 1, Comparative Law Analysis
of National Courts, in item 2.1. there is a separate sub-item 2.1.1., but
there is no sub-item 2.1.2., which would justify the separation of the first
sub-item. A similar situation exists in §2, Analysis of the practice of the
Court of Justice of the European Union, where in item 3.1. sub-item 3.1.1.
is separated, but sub-item 3.1.2 is absent, as well as in a number of other
places.

In some places in the content of his work, the PhD student has separated
at the end of the separate item "Interim conclusion"” as a sub-item in order
to summarize the results of the research within the point. In other places,
however, there is no such intermediate conclusion. In some places, the
research within the separate paragraph ends with the separation of a
Conclusion or a General Conclusion, but in other places there is no such
conclusion, and this makes the intermediate conclusions made within the
individual points of the paragraph meaningless. This creates inconsistency
and illogic in the structure of the dissertation.

This inconsistency is also observed in tracing the logical connections
between the different points of the structure of the work. For example, in
Chapter Il, §1, sub-item 1.5. is entitled "Interim Conclusion", but the
conclusion made therein cannot be deduced from the statement in the
preceding sub-items 1.1.-1.4. The situation is similar with the interim
conclusion in § 2, item 4, in which the analysis of the case-law of the CJEU
should be summarized. There is no such conclusion in this paragraph, and
what is said in it has no connection with the analysis made in the preceding
items 1 to 3. The situation is the same with the interim conclusion in
paragraph 5, within the framework of which the results of the analysis of
the ECtHR practice should be deduced — and there is no such
generalization here.

7.2. Reading the dissertation often leaves me with the impression that the
presentation is rather fragmented, that it was written in a "patchwork"
manner and a predominantly mechanical reproduction, but without
sufficient reflection and, therefore, without sufficient analysis and
summarization of the rich empirical material used to write the dissertation.
| do not find that a comprehensive, complete picture of the issues
concerning liability to legal entities for non-pecuniary damages has been
created. In writing the dissertation, the PhD student has referred to various
sources, which has probably prevented him from outlining in Chapter Il of
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the dissertation a comprehensive, logically structured, and uncluttered
picture of the issues of non-pecuniary damages as they relate to legal
entities. These are issues related to the specifics of the prerequisites for
the occurrence of liability for damages, the nature and forms of damage,
the determination of compensation and its amount, etc. Instead, Chapter
lIl discusses individual problems related to establishing and awarding of
damages in a casuistic manner and often without sufficient analysis and
summaries.

Probably, that is why in several cases the conclusions made are unclear,
insufficiently thought out or even completely absent. For example, in
Chapter |, § 2, item 4.3. is entitled "Satisfactory function" (of liability for
non-pecuniary damages — editor's note), but it is not clear from the
statement in this paragraph what the content of this function is, and its
main features are not deduced, despite the expressed intention of the PhD
student to derive them. In Chapter Ill, §2, Il Tort Liability, item 1.1. is
entitled "Comparison between quilt and illegality”, but there is no such
comparison in the paragraph. Its content does not make it clear which are
the points of contact and what are the differences between fault and
illegality as prerequisites for the occurrence of liability for damages.

In a number of cases, the PhD student literally reproduces the sources
used, without analyzing them and summarizing the results of their use. For
example, | do not consider it appropriate to reproduce entire passages
from decisions of the CJEU and the ECtHR, as | find in Chapter Il of the
dissertation (§ 2, item 2.3.1., item 2.3.2, item 3.2.1).

8 Conclusion.

The critical remarks made do not detract from the scientific results
achieved in the dissertation. It contains scientific and scientifically applied
results, which represent an original contribution to science and testifies to
the in-depth theoretical knowledge of the PhD student in the field of private
(civil) law, as well as to his qualities and skills for independent conduct of
scientific research. On the other hand, the doctoral student holds a
Master's degree and meets the minimum national requirements under
Article 2b, paragraphs 2 and 3 of the Development of Academic Staff in
the Republic of Bulgaria Act in conjunction with the Annex to Article 1a,
paragraph 1 of DCM 122/2018 amending and supplementing the
Regulations for the Implementation of the DASRB. In this regard, the
conditions of Art. 6 of the DASRB and Art. 27 of the Regulations for the
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Implementation of the DASRB for awarding the Educational and Scientific
Degree of " PhD" to Ivan Genchev are met.

In view of the above, | give my positive assessment of the research
carried out and the results achieved in the dissertation, and | will vote in
the scientific jury to award Ivan Genchev Genchev — PhD student in full-
time form of study at the Faculty of Law of UNWE the educational and
scientific degree of “PhD” in the field of higher education: 3. Economic,
Social and Legal Sciences, professional field 3.6. Law, Scientific specialty
"Civil and Family Law".

August 11, 2025 — — — — —
Sofia

Prepared the opinion:

Prof. Grigor Grigorov
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