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OTHOCHO: IHCepTalMOHEH TPYJ 3a MPHCHKAaHE Ha oOpa3oBaTelnHa M HaydHa CTEIeH
,»BOKTOp* 1o I'parknancko u cemeitno npaso B YHCC.

ABTOp Ha AucepTanoHHuA TPyA: MBaH ['enueB ['eHueB

Tema Ha auceprauMoHHMS TPYyA: ,,HeuMmyniecTBeHU Bpenu, MPETHPIEHU OT HOPUAUYECKO
e’

Hay4yen pbkoBoauTen: aoil. 1-p Mupocna luMutpos

OcHoBaHMe 3a NpeacTABsiHe HA CTAHOBMILETO: Yy4YacTHE B ChCTaBa Ha HAYYHOTO >KYypH
ceriacHo 3amoBen Ne 1844/26.06.2025 r. na Pexrtopa na YHCC mno 3amura Ha
JMCepTAllMOHEH TPY[ 3a MpHuaoOuBaHe Ha O0Opa3oBaTeNHATAa U Hay4yHa CTEMEH ,,JJOKTOp” MO
Hay4yHa CIEUUAIHOCT ,, ] pakJaHCKO M CeMeWHO MpaBo‘, MPO(EeCHOHATHOTO HAIPaBICHHE
3.6. IlpaBo, obmact Ha Buciie obpazoBanue 3. ConuaaHu, CTOMMAHCKY U TTPaBHU HAYKH

1. Uudgopmanus 3a nucepTanta

Huceprantbt MBan ['enueB e poaeH Ha 14.07.1995 r. 3aBbpmimia € CHENUATHOCT
,IIpaBo®“ B YHCC. OOy4aBan ce e Karo peloBeH IOKTOPAaHT B JOKTOpPCKa Iporpama
,»] PAKIAHCKO M CEeMEWHO TpaBo‘, mpodecuoHaHo HampasieHue 3.6. [IpaBo kpM KaTeapa
,dactHonpaBuu Hayku Ha YHCC. 3auucnen e cbc 3amosen Ne 1185/21.04.2021 r. Ha
pexktopa Ha YHCC u e oTumclieH ¢ npaBo Ha 3amuTa cbe 3amoBen Ne 1863/30.06.2025 r. Ha
pexropa Ha YHCC cnen pemenue Ha Karenpenust ceBer Ha Katenpa ,,YacTHonpaBHM Hayku
(mporoxon Ne 9/23.06.2025 r.) u pemenne Ha DakynTeTHuss chbBeT Ha FOpuamdeckus
¢axynrer (mporokon Ne 5/23.06.2025 r.).

2. O0ma xapakTepuCTHKA Ha NPeICcTABEHUs JHCePTAIMOHEH TPy

IIpencraBeHuAT qUCEPTALMOHEH TPYA € Ha Tema ,,HenmyiecTBeHn Bpeau, NpeTbpleHn
oT ropuauuecko juue. Paborara e B o6em ot 293 crpanunu. B cTpykTypHO OTHOIIEHHE
BKJIIOYBA YyBOJ, TPU IJIaBU M 3aKiodeHue. B kpas Ha Tpyna € HpUIIOKEHa IIbIIHA
oubnuorpadceka crnpaBka Ha M3MOJ3BaHATA JIMTEpaTypa, KosATo BkiIoyBa 110 3armaBus Ha
ObJITapCcKu U 43 — Ha UyXKJIU €3UIU. bposT Ha OeneXKUTe o1 JTUHUS € 3HauuTeseH - 1128.

B crpykrypata Ha Bcska rimaBa ca obocobeHu otaenHu naparpadu. Ilaparpadure
ChIBPKAT OTAETHU TEMaTUYHO CTPYKTYPHUPAHHU 3arjaBus U MOJ3arjaBus Ha HSIKOJKO HHUBA,
O3Ha4YeHHU ¢ apabcku udpu.

TpynbT mokasBa MOAXOA M yMEHHUS 32 YCHEIIHO MPOBEXJIAaHE HA IPAaBHO HAy4HO
U3CJeBaHe U MMCMEHO M3JI0KEHUE Ha BUCOK aKaJEMHUUEH CTUII C SICHO (GOPMYJIUPAHU LIETH U
3aJja4d B CaMOTO Hayalo - HM3BEXJaHEe Ha JeUHHMLMS 3a HEUMYIIECTBEHA Bpela 4pe3
o4epTaBaHE Ha XapaKTEPUCTUKUTE M; aHAJIN3 Ha (PYHKIMUTE Ha TPakIaHCKaTa OTTOBOPHOCT



pe3 MIpu3Mara Ha HEMMYIIECTBEHUTE BpEIU, KAaKTO M IMPHJIAraHeTo UM IMpU PA3InYHU
BUJIOBE HEHMYIIECTBEHH BpPEAM; MOAPOOEH HCTOPUUYECKH M CPABHUTEIHONPABEH aHAJM3,
BKJTIOUBaI M npaktukara Ha EBpomerickute cpammma (CEC u ECIIY); pasmiexnane Ha
HSKOU cHelM(UYHM BBIPOCH Ha MPEANOCTABKUTE HAa OTTOBOPHOCTTA 3a OOe3IeTeHHEe Ha
HEMMYIIIECTBEH! BpeIu OT IOPUAMYECKO JIMIIE; M3CIEIBAaHE Ha BBIIPOCHUTE, CBBP3aHH ChC
cBOOO/IaTa Ha CJIOBOTO M 3alllUTa HA peryTalusaTa Ha FOPUANUYECKH JIUIA.

TemaTa Ha U3cnenBaHETO € MHOTO yAa4HO M30paHa u Oe3cnopHo e aucepradunHa. Crien
n300pa Ha TeMa Ha AMcepTalusaTa U eABa Ipe3 MOCIEJHUTE JIB€ FOJMHHU y HAac Ce MOSBST
OBPBUTE aHAJIM3M B ObIArapckara IpaBHA JIOKTPUHA, TIOCBETEHH KOHKPETHO Ha
HEMMYILIECTBEHUTE BPEeIU HA IOPUIANYECKH JIMLA U TAXHOTO o0e3mieTsBaHe. Temara e TpyHa,
NpeIu3BUKATEIHA U HOBATOpPCKa. T HECbMHEHO € 0COOEHO 3HauMMa He caMo 3a MpaBHaTa
TEOpHsl, HO U 3a chAecOHATa MPAKTHUKA. 32 aKTyaJTHOCTTa U HAY4YHO-NPHIIOKHATA 3HAYUMOCT
Ha TpyJla CBHJIETENICTBA U 00pa3yBaHeTo Ha ThiKyBarenaHo Aeno Ne 1/2023 . va OCHI'TK na
BKC u I u Il xonmerust Ha BAC o Bepoca ,,JIomycka g1 00eKTHBHOTO HU MaTEPHAITHO MPaBO
NpUCHKIaHE 00e3IeTeHNEe 33 HEUMYIIECTBEHH BpEIH B MOJ3a Ha IOPUIAMYECKUTE JIMIA“.
IIpakTHyeckara 1oJIe3HOCT U Hay4YHa CTOMHOCT Ha ChYMHEHHUETO C€ JO0IbJIBA U OT (hakTa, 4e
pasriexaaHara Tema MOAIoMara OCMUCISIHETO Ha ChUIHOCTTa U HA pEAMIa YacTHOIPABHU
MHCTUTYTH, CBBbP3aHM C BBIIPOCUTE Ha M3Cie[BaHaTa TeMa. HenssicHeHaTa mpaBHa npupoja
Ha HEMMYIIECTBEHUTE BpPEAM HAa IOPUIMYECKHU JIUIA U CIOPHUTE BBIIPOCH OKOJIO TAXHOTO
o0e311eTsBaHe Ha MPAKTHUKA OOSICHSBAT 3aCUJICHHUS MHTEPEC KbM TeMaTa Ipej MOCIECIHUTE
roguHd. Pabora e 3agpiabodeHa, cepro3Ha W aHanuTU4HA. CHUYMHEHHETO MOBHIIABA
Ka4yecTBOTO Ha ObJirapckara IpaBHa KHWKHUHA 110 aKTyaJHU MPaBHU TEMHU, o0oraTsBa s CbeC
CTOHHOCTHM pa3paboTKu M 100IIKaBa Obarapckara mpaBHa HayKa KbM ChbBPEMEHHOTO HHBO
Ha €BPOIEHCKUTE NTPaBHU U3CIIEIBAHUS.

Wznon3Banara nuTtepaTypa € JIOCTaThbuHO OOEMHa, Karo 0oOXBallla ChIIECTBEHUTE WU
3HaYMMHU Hay4YHU CbUMHEHHUs 110 TEMaTa y Hac U B 4Uy>KOMHA.

[IpencraBeHusAT AMCEPTAMOHEH TPYA HMMa XapakTep Ha 3aBbPIICHO, ISUIOCTHO U
0OCTOIHO U3CleBaHe Ha CIIOPEH BBIPOC € BAXKHO U aKTyaJHO 3HAUYEHUE 3a IIpaBHATA TEOPHUs
u npaktuka. I1o moBoj o01miara oeHKa Ha AUCEPTALMOHHUS TPy U IEMOHCTPUPAHUTE Ype3
HEro KayecTBa Ha JOKTOPaHTa MOXE Ja C€ U3ThbKHE CIECAHOTO: JEMOHCTPHUPAHO € MHOIO
BUCOKO HMBO Ha IO3HaBaHE Ha IulaTa MaTepusi Ha TPaXKJTaHCKOTO IPaBO, YMEHHUE 3a
CaMOCTOSTEITHO M3BBPIIBAHE HA 3abJIO0YEHO M OOCTOMHO aKaJeMUYHO MPOYyYBaHE Ha Oaza
rojsiM Opodl NpaBHU CHUMHEHHMS M ChAcOHA MpaKTHKA, M3BEXJIaHe M (OpPMyIHpaHE Ha
OCHOBHM TpaBHM NpoOJIeMH, IOJIEMU3UPAHE W H3JIaraHe Ha I[PaBHU APTyMEHTH;
CTPYKTypHUpaHe M TIOCJIEJOBAaTEIIHO HaArpaXJaHe Ha U3JO0XKEHHUETO; CIIOCOOHOCT 3a
IIPAKTUYECKO PA3MOJIaraHe Ha M3CICABAHUTE BBIIPOCHU B KOHTEKCT; BJIaJCCHE Ha HAy4HUS
armapar, TOYHO aHAJIM3MpaHe M yMeNo CHHTE3MpaHe Ha TJICAHW TOYHMU M TMO3UIMH, SICHO U
100pe OpraHu3MpaHO MHMCMEHO H3JI0KeHHe, (OopMyJUpaHe Ha apryMEHTUPAHU KpailHu
M3BOAM, TOOpPOCHBECTHA PaboTa ¢ M3MOJI3BAHUTE HM3TOUYHUIIUTE, KOPEKTHO M3JIOKEHHE Ha
CTaHOBMILIATA HA IPYTUTE aBTOPU U CbBECTHO LIUTUPAHE.

3. OneHka Ha MOJIy4YeHUTe HAYYHH U HAYYHO-NIPUIOKHH pPe3yJITaTH

CrpykTypara Ha HM3CJIEIBAHETO W OPraHU3UPAHETO HA M3J0KEHHETO Ca ONTUMAJHU
CHOpSMO TOCTaBEHUTE B HAYaAJOTO Ha Tpyda LeAM W 3afadd. TpuTe IVIaBU ca yAauHO
MOAPEICHU U JIOTUYHO MOCTPOEHH, KaTo 1aBaT Bb3MOXKHOCT 32 pa3rpblllaHe Ha U3JI0KEHUETO
U TIOCTIEOBAaTENIHO HAATpaKAaHE W TOJI3BaHE Ha MEXIWHHU U3BOAM. B TO3u cmuchi e



pa3yMeH B OOOCHOBaH ITOAXO0Ja Ja Ce 3all0YHE C M3SCHSBAHE Ha KJIIOYOBH IMOHSATHS KaTo
HEUMYIIECTBEHU BpeaU U (PYHKIIMH Ha OTTOBOPHOCTTA 32 HEMMYIIIECTBEHH BPEIU KaTo IS0,
CJIeJl KOETO JIa Ce CTECHU 00XBaTa M M3CIICBAHETO Ja CE HACOYM KbM HEUMYIIECCTBCHHUTE
BpEeIM KOHKPETHO Ha IOPUAMYECKUTE JIUIA, TFPBO B CPABHUTEITHOIPABEH IIJIaH, a MOCHe U Y
Hac ¢ OOCTOCH aHAJIM3 HAa OCHOBHUTE BIDKIAHWS 332 M NMPOTHB IMPHCHKIAHETO HA TaKOBa
o0e3IIeTeHHE.

W3non3BanuTe METOOW Ha WM3CICABAHETO - KPUTHKO-aHAIUTHYHHAT, (HOpPMaTHO-
JIOTUYECKUSAT, UCTOPUUCCKHUAT, MPABHO-TOTMATHYHUSAT U CPAaBHUTEITHONPABHUAT METOH, ca
MPWJIOKEHHU YCIICITHO B IsyiaTta pa3paboTka, ¢ pa3OupaeMo MO-KOHIICHTPUPAHO H3IMOI3BaHE
Ha UCTOPHYECKHSI METO]] B TJIaBa IIbPBa U HA CPAaBHUTEITHONIPABHISI METO] B TJIaBa BTOPA.

['maBa mepBa mojara OCHOBUTE 3a HaBIM3aHE B M3CIICJBaHATa T€Ma, KaTO aHAIM3Upa B
HCTOpPUYECKA IMEPCIICKTURA 3aPAKIAHETO M Pa3BUTHETO HA pa30MPAHETO OTHOCHO JIBE OT Hal-
BOXHHUTE 3a pa3MIekKIaHATAa TeMa TOHATHUS — HEUMYIIECTBEHA Bpeda W (YHKIMHUTE Ha
OTTOBOPHOCTTAa 3a HEMMYINECTBEHU BPEIU. AHAIU3BT € MPOCTPAHECH W 3aIbJI00YEH Karo
oOxBala KakTO JOCTAaThUYHO MPOABIDKHUTENCH IEpPUOoJ OT BpeMe — OT aHTHYHOCT [0
CBHBPEMEHHOCT, Taka M JOCTaTh4YeH HAOOp OT MPaBHU CHCTEMHU M TPAJUIIUU - PUMCKO TIPABO,
IIKOJIaTa Ha €CTECTBEHOTO IPaBO, IMbPBUTE TpaKIAHCKONMpaBHHU Komudukanuu B EBporna,
cuctemara Ha OOIIOTO TTpaBo, OBJITAPCKOTO MPaBO U AOKTpHUHA ciieq OCBOOOKICHUETO.

N3cnenBaneTo € IEHHO C M3BEXKIAHETO Ha KIIOYOBU TOHSATUS U Pa3TPaHUYUTEITHU
KpUTEPHH, CBhC 3aJaBaHE Ha OCHOBOIIOJATallUTe pPBHKOBOJAHHM Havajla B 3allMTara Ha
HEUMYIIECTBEHUTE MHTEPECH, C MPOCIICAIBAHETO HA 00paTuTe B pa30MpaHETO U IPOMSIHATA B
noaxonute. OT HEro ce BIKJAa KaK MPHU ITbPBOHAYAIIHO TMOYTH PABHOCTOMHO 3a4yuTaHEe U
3alUTa HA UMYIIECTBCHH M HEHMMYIICCTBEHU WHTEPECH, MOCIICIBAIIMAT U300p JCIIMKTHATA
OTTOBOPHOCT Jla C€ pa3BUTHE Ha OCHOBaTa Ha aKBHJIMEBATa OTTOBOPHOCT M3BEXK/Ia HA MPEACH
IUIAaH  TIOCIEAMIIATE CHOPSIMO TIOBEJACHHETO Ha Jeela W HMMYIICCTBCHHTE CIPSAMO
HEUMYIIIECTBEHUTE BPEIH.

[IperenbT npeacTaBs eIUH Ha4ajaeH NEPUO B PUMCKOTO MPaBO, B KOWTO IUIAIIAHETO 32
HapyIICHH HEMMYIIECTBEHH WHTEPECH M0 HUKAKhB HAUYWH HE CE CBHP3Ba C T.HAp. ,,00JKU U
CTpagaHusA‘, a C HENPHEMJIMBO 3a MPaBHUS MPABOMOPSIBK IOBEACHUE, KOETO 3acsra
pa3IUMYHA M3MEpPEHUs] Ha JIMYHOCTTA HAa PUMCKHUS TPXIAHWH WM TMPEACTaBIsABA MPOsSBA Ha
HEYBa)XCHHE W OOMJIHO OTHOIICHHUE KbM Hero. MICTOprYecKusT mperie MOCTENeHHO JOCTUTa
70 TIePHOA, IPe3 KOWTO HEHMYIICCTBECHUTE BpPEAM CE€ HJICHTU(QUIUPAT C UYyBCTBA U
MPESKUBSHETO HAa OOJIKM M CTpajiaHusi OT JIMIIe, KOETO TM W3IKTBA U MMa Ch3HAHUE 33 TOBA
KaKBO YYBCTBA W M3IUTBA.

N3cnenpanu ca cnenudukuTe HA ACTUKTHT iniuria u damnum iniuria datum c orien
odepTaBaHE HAa FeHEe3Mca B MOIXOIUTE 3a 3alMTaTa Ha KMYIICCTBOTO M HA JIMYHOCTTA C OTJIE/
XapakTepa Ha UCKa - B AMHUS CIydyail M3ISJI0 KOMIICHCATOPEH, B IPYTHS — CMECEH C SICHO
MPOSBEHN HaKa3aTelIHW EJIEMEHTH; CBIIHOCTTa Ha MPHUCHICHOTO — CTOMHOCTTa Ha
yBpeleHaTa WM TOTWHAlaTa Bell WIH po0, ChOTBETHO — (UKCHpaHa cyma, YacTHO
HaKa3aHWe, OTKyIHA IIeHa, KOSATO TpsOBa 3a BH3CTAHOBU HAPYIICHOTO OT H3BBPIICHATA
HECITPaBEJIMBOCT paBHOBECHE, Ja ObJC yTexa M NMpHU3HAHHE 3a MPOSBEHOTO HEYBAKCHHUC U
HaHeceHaTa 00M/Ia; ¢ aKICHT B eIMHUS CIIydaidl BEPXY pe3yiTara 3a MocTpajanus, B ApyTus —
BBpPXY IOBEJICHUETO HA M3BBPIIUTEIIS, 3HAYCHHUETO HA BHHATA — B CUHUS CITydail BCAKAKBa
¢dopma Ha BHHA € TOCTAaThyHa, B Apyrara — ce MocTaBs U3HcKBaHe 3a dolus.

B nuceprammonnust Tpya ce mpencrtaBs Tezara, ue damnum iniuria datum o3HauaBajo
HEIIO IMOBeYe OT 3ary0a WM TPOTHBOIIPaBHA Bpelda, a MMEHHO 3ary0a, MpUYMHEHA OT



HECIPaBEeJIIMBOCT, M HECIPAaBEJIMBOCT, NMpHUUYMHEHAa OT 3ary0ba. ToBa naBa OCHOBaHHE Ha
JOKTOpaHTa Ja mpueme, 4e Aaxke W npu damnum iniuria datum pUMCKUTE IOPUCTH HE ca
IpecieBald YMCTa 3allUTa Ha UMYIIECTBEH HHTEpPEC.

[IpocnensBa ce pa3BUTHETO HA TPaKIaHCKaTa OTTOBOPHOCT I0J] BIMSHUE HA IIKOJIAaTa Ha
EcrecTBeHOTO MpaBO MO OTHOIIEHUE CHENMAIHO Ha 00E3IETEeHHETO, KaTo C€ aKIEHTUpa
BbpXy IPEHAacOYBaHE Ha BHUMAHMETO OT IIOBEACHUETO Ha Jeela KbM MOCIeTULHTE 3a
NOCTpajajusi, MpU KOETO II0 €CTeCTBEH IIbT OTMHajJa HaKa3aTeJHUs XapakTep Ha
00€3111eTeHNETO, KaKTO U BbPXY aOCOIIOTH3MpPAHE HAa IBIHOTO M PEAJHO IONpaBsSHE Ha
Bpelara eIMHCTBEHO 4Ype3 BH3CTAHOBsiBaHE B Harypa. llpocnensBa ce wupgesra 3a
KOMIICHCALlUsl HA HEMAaTepUaJHUTE HHTEPECH Ype3 Mapu4HO OO0E3IEeTeHHe, KOETO ce
Bb3IpHEMa KaTo HAYMH 32 Bh3CTAHOBSBAaHE Ha PABEHCTBOTO MEXKIy CTPAHHUTE TOTaBa, KOraro
PECTUTYLIHATA B HATypa € HEBb3MOXKHA.

OoOxBaHatu ca W Apyru (akTOpH, KOUTO MCTOPUUECKH Ca C€ HATpyHalld Karo MPEUKH
npes 00e3LIEeTsBaHeTO Ha HEMMYIIECTBEHH BpEIH, M3pa3 3a KOETO ca JOpH NPUHLUIIHUTE
TEPMUHOJIOTMYHH KOJIeOaHUs Kak Ja ce Hapeue MapuyHOTO IUIAllaHe - Oo0e3IIeTeHHE WIIH
yaoBJieTBOpeHne. TpyaHOCTHTE MPOM3TUYAT OT pa3dupaHus Karo TOBa, 4e TSUIOTO Ha
CBOOOIHMSI YOBEK HE CE MOAYMHSIBA HA TMapWyYHA OIEHKA, Y€ € a0CypaHO OJIarOpoIHUK Ja
MOMCKa TapH, 3a J]a Bb3CTAHOBHU PEIyTalUsATa CU; Y€ YOBEK, KOMTO € JOCTOCH 32 UMETO CH, HE
CTpaja, 4ye JIMIICBA EKBUBAJEHT Ha o0Oe3Bpenara, ue OOE3IETEHHETO B TO3M Cilydall e
M3TOYHMK Ha JIECHA 1evanba u Jip.

[IpencraBar ce ciydad, NpU KOUTO HEMMYILECTBEHUTE BpPEAM C€ OOBBP3BAT C
MMYIIECTBEHUTE U C€ TIOCTaBs BBIIPOCHT JAJIM HEMMYIIIECTBEHUTE BPEIU HE ca Ch3Ja/leHH, 3a
7la ce J1ajie €/lHa KOCBEHa 3allluTa Ha UMYIIECTBEHUTE HHTEPECH.

CrenamHo BHUMaHHME € OT/AEICHO Ha HCTOPUYECKOTO pa3BUTHE Ha 3alUTara Ha
HEMAaTepUaIHUTE UHTEPECH B OBJIrapCcKOTO MPABO C AKLEHT BbPXY pa3OMpaHeTo 3a numerus
clausus Ha oOe3lieTeHUsATAa Ha HEMMYILECTBEHM BpeIu, T.Hap. ,,YUCTH MOpAJIHU BpPEIH,
nosiBaTa M M34€3BaHETO Ha (purypara Ha ,,lIapuuHO yJOBIeTBOpeHue B HakaszarenHus 3akoH
1 3aKOHBT 32 YIIIAaBHOTO ChJOIPOU3BOJICTBO, BIUSHUETO HA CbBETCKOTO MPAaBO U JIp.

CopiectBeHO MsCTO B maBa 1 3aema §2. Jlehununus Ha HeuMy1ecTBeHUTE Bpeau. [Ipu
U3ACHSABAaHE Ha IOHATHETO M CBIIHOCTTA HAa HEUMYLIECTBEHUTE BpPEIM C€ Bb3IpHEMA
pa3bupaHero, ye BpeAaTa MOXE Ja C€ NPOSIBM KAKTO KaTo 3acsraHe Ha ONpeesieH
WHTepec/Omaro, Taka M Karo IMOCIeauIiaTa OT 3acsraHeTo Ha ChOTBETHOTO Onaro. BaxHo
MSCTO 3a II0-HAaTaTBIIHOTO M3TPaKJaHEe Ha TE3UTe B AMCEPTALMOHHUS TPy 3aeMa
IPOSIBICHUETO HAa HEUMYIIECTBEHUTE BpeIu Karo CaMOTO 3acsraHe Ha CbOTBETHHUSA
uHTepec/01aro, B KOMTO city4ail Bpeaara ce MpeacTaBst KaTo U3BOJ, a He KaTo MOCIeHIIA.

OuepraHa € TEHIEHIMS Ha ,,KOMEpCcHaIu3alusa’™ Ha JIMYHOCTTA U ,AHTErpupaHe’ Ha
IpaBaTa Ha JIMYHOCTTa B CHCTeMara Ha TbPIOBCKM OOOpOT, KOETO BOOU [0
,,TIATPUMOHM3HpaAHe* Ha JINYHOCTTA M MPUPABHABAHETO W ChC COOCTBEHOCTTAa WJIM C HEUIa,
KOWTO ca IOJIBJIACTHU Ha NpUTEXaHUe U non3BaHe. [1o To3u HaumH IMYHOCTTA Ce MpeACTaBs
KaTo TPaHUYHO SBJICHHE MEXAYy HeMaTepHalHuTe Onara W mpaBoTo Ha cobctBeHOCT. Karo
IpPUMEpPU C€ I0COYBAT JOrOBOpa 3a CIOHCOPCTBO, JIOTOBOPH, CBBP3aHM C PpEKIaMHHU
NeWHOCTH, ,,MHPIYEHCHPCTBO®, ,,MOHETH3MpaHe Ha MNpopwIn™ B OHIAMH miIardopmu,
,»METAIaHHU " U IPYTH.

B mpoawsmkeHne Ha TOBa ce€ M3THKBA, Y€ NPUIABAHETO HAa CTOMHOCT WJIM JIOpU €IHA
,KBa3W IICHA“ Ha HELI0 HE O3HauaBa, Y€ C€ 3alUTaBa €IWH HUMYLIECTBEH IPUHIUI Ha
nazapHata pasMsHa. YTBBPIACHMAT KPUTEPUM MEXIy HMYLIECTBEHH U HEUMYILIECTBEHU



BpEIHU - BB3MOXKHOCTTA Te Ja ObJaT U3MEPEHH B MapH WIK HE, ChOTBETHO JAJU MOJJIeKaT Ha
napuyHa OIICHKA WJIM HEe, C€ OTXBBPJS KaTo HEMpelu3eH W ocTapsul. PasrpanuuutenHara
JUHUS MEXIy MMYIIECTBEHH M HEHMMYIIECTBEHH BpPEIU C€ HacouBa KbM HapylIaBaHETO Ha
MaTepuaTHusl, ChOTBETHO HEMaTepUaTHUs (MOPATHUS) TATPUMOHUYM Ha 3aCETHATOTO JIUIE U
MHTEPECUTE YacT OT CHOTBETHUS MATPUMOHUYM, IO OTHOIIEHHE HAa KOUTO C€ IMOpakiaa
3aIbIDKEHUE 3a 00e3BpekaaHe upe3 obOesuiereHne. HemarepuanHMAT NaTpUMOHUYM Ce€
CBBbp3a ¢ OMTHETO HA JIMIIETO M CHIIECTBYBAHETO MY, KAKTO M C JAPYTH, IPU3HATH OT 3aKOHA
HeMaTepualHu uHTepecu. M3ThkBa ce, 4ye NpU HMYIIECTBEHHWTE HHTEPECH € HaIUIE
JOCTBITHOCT 3 Ma3apHa pa3MsHa.

HeobOxonumocTTa oT mpomsiHa B pa30upaHeTo 3a HEMMYIIIECTBEHH BpeIn ce 000CHOBaHa
70 TOJNsSIMa CTENEeH C MpPOIeCHTEe Ha OOEKTHBHpAaHE Ha HEMMYIIECTBEHUTE Bpeau. Tosa e
KJIIOYOB MOMEHT B M3CJIEIBAHETO, KOWTO MMa OTHOLIEHHE HE CcaMO KbM CBHIIHOCTTa Ha
HEUMYIIIECTBEHUTE BPEIU, HO M KHbM BB3MOKHOCTTA IOPUAWYECKUTE JIMIA Ja TMOIydar
obe3mieTeHne 3a Te3u Bpenu. M3ThkBa ce, ue Bpemara B TO3M Ciydail € oOeKTHBHA 3aryoa,
KOSAITO CBIIIECTBYBA OT/ICTHO U HE3aBUCHUMO OT MCHUXOJIOTUYCCKUTE MPEKUBSIBAHUS, IPUCHIIU
camo 3a (usnueckure usmna. OOeKTHBH3AIMATAa C€ CBbpP3Ba C YCTAHOBSIBAHE Ha
HEUMYIIIECTBEHUTE BpEIM 4pe3 BBHHIIHM W TOAHMU 32 Bb3NPHUEMaHE OT BCEKU KPUTEPHU.
Ot0ensA3Ba ce ChHUIECTBYBAaHETO Ha XHUIIOTE3W, MPHU KOUTO € HAIMIE OCHOBAaHUE 3a
Mpe3oMUpaHe Ha ONpPE/ENIeH THIl 3ary0H KaTo ,,HEMMYIIECTBEHH , IPU KOETO MOCTPaAaIOToO
nuie TpsOBa J1a ToKake caMo (hakTa Ha yBPEKIAHETO.

HeumymiectBenute Bpenu ce NMpeacTaBisiBaT C MHOXKECTBEHA HJIEHTUYHOCT - B €IHU
Cllyyall Te€ Ce CBEeXIarT O IyIIEBHH CMYIICHUS W MPOMEHHU B IICUXHYECKOTO CHCTOSHHUE,
JI0KaTo B IPYTH € AOCTAaThbUYHO OOCKTHUBHOTO 3acsiraHe Ha JUYHOCTTA. BB BTOpHs ciyuail e
HaJIMLE YBPEXKAaHE, KOETO Ce OTpa3siBa BbPXYy CaMOTO CHILECTBYBaHE Ha JIUIIETO, KaTo ce
MPOMEHS MOBEACHUETO MY, JOCETAIllHUS MYy HAuWH Ha KUBOT, Ha B3MMaHE Ha peIlIeHUs,
HEroBOTO Bb3IpHUEMaHe cpe] O0IIECTBOTO, HE3aBUCHUMO JAJIH IO IMOCTaBs B MO-JIOMIO WM MO-
n00po (MHAHCOBO TOJIOKEHHE. ToBa ce OTHAcs KakTo A0 (U3MUYECKUTEe, Taka U [0
IOPUANYECKHUTE JTUIIA.

ITocouBa ce, ye 3amMTa Ype3 rpaxIaHcKa OTTOBOPHOCT CJIe/Ba Ja C€ MPEJOCTaBU CaMO
Ha OHE3M MHTEPECH, 3aCSIraHeTO Ha KOUTO € JOCTaThbUHO CEPUO3HO, 32 Ja Sl OIIPABIAST.

[TepBa maBa 3aBbpmBa ¢ § 3 DyHKIMH HA OTTOBOPHOCTTA IMPH HEUMYIIECTBEHUTE
Bpenu. Ta3u yacT nMa Ba)KHO 3HAYEHHE 3a TE3UTE U M3BOAMTE HA JUCEPTALMOHHUS TPYH, Thi
KaToO M3JIM3a M3BbH CTPOrOTO CBEXKAAHE HA IPakJaHCKaTra OTTOBOPHOCT J0 OOE3IIETHTENTHA
(GyHKIMS 3a TONpaBsHE HA IPUYUHEHUTE Bpeau. V3Bexaa ce MOmbIHUTENHA CTUMYIUpAIIa
(GYHKIHS, B KOSITO CE OTJIMYABaT MPEIyNPEANTEIHN U BH3MHUTATEIHA elIeMeHTH. V3ThKBa ce
3HAYCHHETO Ha Ta3u (QYHKIUS C apryMEHT, ue JIMTcara Ha MOCIEIUIIN MPU HAKbpPHSBAaHE Ha
N0OpOTO MME€ Ha IOPUIMYECKUTE JIMIa MOXE Ja JOoBele A0 MHOXKECTBO BpEOHH 3a
00I1IeCTBOTO MOCIIEANLN, HECTAOUITHOCT B 000POTa, HENMOSITHU KOHKYPEHTHH MTPAKTUKH.

AHanu3upa ce Haka3aTrelaHOTO OOe3IleTeHHe, Karo €€ COYM, 4Ye IMyOJMKyBaHETO Ha
ChJICOHOTO pelIeHHE CHI0 MOXKE Ja C€ CYMTA 33 TAaKOBA.

Hopwmarusnara ¢yHkiusi ce omnpeaens ¢ oriel CaHKIMOHHpAHE Ha NMPOTUBONPABHOTO
MOBEJICHUE/BUHATA, KaTo e(eKThT HuMa IO0-CKOPO MOpPAJIHU OTKOJKOTO (PHMHAHCOBU
u3Mepenus. B To3m ciydail o0e3lIeTeHHeTo Bedye HE JIeHCTBa BBPXY MOCIEIUIIUTE OT
HapyIICHUETO 3a TMOCTpajaiusi, a BBPXY YBpexknammus (akT W yCIOBUSATA HAa HETOBOTO
HACTBHIIBaHE, 32 J]a TH CAaHKIMOHHUPA WK JOPH J1a TH MPEIOTBPATH.



VYnosnerBopurenHara GYHKIMS Ha OOE3IETEHHETO 3a HEUMYIIECTBEHM Bpeau €
CBbp3aHa C Ha0aBara Ha €IHO 3aMeCTBAIO yAOBIeTBOpeHHE. KoHcTaTnpa ce cMecBaHe Ha
YIOBJIETBOPsIBAIla U KOMIIEHCATOpHA (PYHKIIHS HA 00E3LIETEHUETO.

Crura ce 10 W3BON, Y€ B paA3IUYHUTE CH TMPOSBICHUS O00E3IMIETEHUETO 3a
HEUMYIIIECTBEHU BPEIN MOXKE J1a UMa IPEJUMHO KOMIIEHCAaTOpHA (OOMKHOBEHMST CIIy4ail Ha
TEJEeCHO yBpeXKJaHe, 3allliTa Ha JIUYHU JaHHM), CAHKIIMOHHA (HaKbpHIBaHE Ha 100pOTO UMeE,
MpaBO Ha CIPaBEUIUB MPOIEC, Pa3yMEH CPOK) WM YAOBIETBOpHUTENHA (TIpU M3MUTBAHE Ha
YIIOBOJICTBHE OT JIaJICHa aKTHBHOCT) (DYHKITHSI.

I'maBa II e o3arnaBeHa ,,HenmylecTBeHUTE Bpeau Ha IOPUAMYECKUTE JULA B 4yXKIO0TO
3aKOHOJATEJICTBO M TMpakTUKaTa Ha MEXIYHAapOIHUTE ChAWIUIINA/TIPAaBOpA3IaBaTeIHU
opranu. Ts cbabpka MOAPOOCH UM OOMIMPEH CPABHUTEITHONPABHEH aHAIHW3, KOWTO
mpocieasiBa pa3BUTHETO U ONPEAETSHETO Ha 00€3IIeTeHUEeTO 3a HEMMYIIECTBEHH BpEeIu Ha
IOpUJIMYECKH JIMIIA B PA3JIMUHU 3aKOHOAATEJICTBA, B MIpaKTUKara Ha EBponeiickuTe chaumuiia
(CEC u ECITY) u mexayHaponuus apoutpax. M3BejaeHu ca 1B CUCTEMHU — TaKHWBa, B KOUTO
ce MpU3HABA Bb3MOXKHOCT IOPUIMYECKH JHIA J1a MPETeHIUpPAT HEUMYLIECTBEHH BpEOU U
CbOTBETHO TAaKMBa, KOMUTO HE JOINYCKAaT TakaBa Bb3MOXXHOCT. Cpea mbpBara rpymna ca
pasriieaHu 3aKOHOJATeNICTBara M NpakTukara BbB @panuus, [lonma, Utamus, [Belnapus;
BbB BTOpara ca nocraBeHu [epmanusi, AHMUA. JOMBIHUTENIHO B aHAIM3a Ca BKIIIOUYEHU U
Ipyru ropucauknuu kato Pycka denepamnus, Pemyonuka CeBepna Makenonus, ['spuust u
IPYTH.

Karo HabmiomeHue 1o OTHOIIEHHWE Ha CTPAHUTE, KOUTO JOMYCKaT BB3MOKHOCT
IOPUANYECKHUTE JUIA J1a IPEeTeHANPAT MAPUIHO OOE3IIETCHHE 32 HAKbPHEHU HeMaTepUaTHU
Onmara, ce COYM CHJIHOTO UM moBiusBaHe oT npakrtukara Ha ECIIY. IlpaBu ce wm3Boxm 3a
3acUIBAaHE HA HOpMAaTHMBHATa ¥ CaHKIMOHHAaTa QYHKOWS Ha O0O0E3IIeTEHUETO 3a
HEMMYIIECTBEHN BpeAM M AaKLUEHTUPAaHE BbPXY HYyXJaTa OT CAaHKIUOHHpAHE Ha
MIPOTUBONPABHOTO MIOBEJCHHE.

Baxna e koHcraranusi, 4€ MHOIO OT CTPAaHUTE, KOUTO CE€ BB3IAbPKAT OT MAPUYHO
o0e3IeTeHe 3a HEMMYIIECTBEH! BPEIU, ca MPEINoyesd aITepHaTUBHA METOIM Ha 3allUTa.
[TocouBa ce 3acuiBaHe Ha HOpMaTWBHaTa (YHKIHS Ha OOE3IICTEHHUETO, BKIIOYUTEITHO HCK
WM CPEACTBA 3a MPEYyCTAaHOBSABAaHE Ha MPABOHAPYLICHHETO, a TaKa ChIIO U BH3MOXKHOCT 3a
YCTaHOBHUTEJICH MCK 32 HEBSIPHOCT Ha OOCTOSTEINICTBA.

OOCTOIHO € pa3rvieaHa W aHalM3UpaHa TpakTUKata Ha cpawinmara Ha EC mo
OTHOLIEHUE HA U3BBHJIOTOBOpHATa OTroBOpHOCT Ha Chro3a. KitouoBu zena ca u3cieBaHu B
JeTainu. AHalu3UpaHu ca clydyauTe, MpU KOUTO JTOKA3BaHETO Ha camara Bpefa, KaKTo U
HEHHUAT 00eM € HEBh3MOXKHO WM TIOHE CHITHO 3aTPyJHEHO, MMPU KOUTO BpEaaTa MOXe Jia ce
U3Bee OT CaMOTO HEMPaBOMEPHO MOBEACHHE, KOETO € TOJIKOBA CEPUO3HO, Y€ € OT €CTECTBO
Jla IPUYMHYA HEMMYILIECTBEHA Bpe/a.

M3Bexna ce BaXXHO pasrpaHUUYEHUE MEXKIY IOCTAaBIHETO Ha MOCTPAJNajoTO JUIE B
ChCTOSIHUE Ha HECHTYPHOCT (yBpEeXIaHE€ HaBbTpPE) M B 3acsiraHe Ha J00OpPOTO My HMeE
(HecurypHocT BbB BbHIIHUTE OTHOIIEHMs). [IpocnensBa ce kak chawnumara Ha EC
MpOKapBaT TOBAa pa3TpaHUYEHUE U KaK OLIEHSABAT 3aciAraHETO Ha BCEKH €IMH OT JiBaTa
acrekra.

Baxxno mscto e otneneHo Ha pazobupanero Ha CEC 3a ,,penyTtanus® Ha ThpProBcka Mapka
Y Ha JIByCTpaHHaTa Bpbh3Ka MEXIy JA00OpaTa permyTalus Ha MapKara u jo0para pemyTarus Ha
MPUTEKATENA U.



O6cToen ananm3 e HanpaBeH Ha npaktukara Ha ECIIY u mpasara mo EKIIY, kouto ce
MpPU3HABAT HAa IOPUIMYECKUTE JIHIIA, TIABHO MPABOTO HA cOOCTBEHOCT 1o 4i. 1 ot IIpoTokon
No 1 xem EKITY, nmpaBoTO Ha cripaBeyTuB ChACOCH MPOIEC MO WI. 6, 3aluTa Ha KUJIHUIIETO U
TallHaTa Ha KOPECHMOHJEHIMS N0 WI. &8, Karo OcCOOCHO BHHMAaHHE € OTAEJICHO Ha
CHOTHOILLIEHUETO MEXIy MPaBOTO Ha 3a4WTaHE Ha JIMYHMSI U CEMEHHUS JKUBOT MO 4. 8§ U
MpaBOTO CBOOOaTa Ha u3paszssane mo wi. 10 EKITY.

OT OrpoMHO 3Ha4€HHE 32 HU3CIEABAHETO U HETOBOTO HAYUYHO-TIPUJIOKHO 3HAUCHUE €
M3BEXKIAHETO HA DPA3IUYHUTE Kputepuu, chooOpaszssanu ot ECIIY npu mpuckxnane Ha
HEUMYIIECTBEHH BpeAu Ha ropuauuecku jmna. Cpen Tax Hal-BakHM ca 1) 3acsraHe Ha
penyTanuara; 2) HECUTYpHOCTTa MpH IUIaHUpaHe; 3) HapylleHHe B YIPaBICHUETO Ha
IOPUANYECKOTO JnIle; 4) Ha MOCIEIHO MICTO, MaKap U B MO-MaJiKa CTeIeH, 0€3MOKOMCTBOTO U
HEy100CTBOTO, MPUYMHEHO Ha YICHOBETE Ha PHKOBOJCTBOTO Ha JAPY>KECTBOTO.

OtneneHo € BHUMaHKUE Ha T.HAp. ,,CUJIHA, HO 00OpPHMa MPE3yMITLUA", 4Ye MpeKOMepHaTa
MPOABIHKUTETHOCT Ha ChJIEOHOTO MPOU3BOACTBOTO III€ JOBEJIE 10 HEMMYILIECTBEHH BPEIH.

I'masa III ,,O06e3mieTeHre 3a HEMMYIIECTBEHH BpEIW Ha IOPUIMYECKH JHIA y Hac™ e
paszerneHa Ha TpU 4acTH. ToBa € Hail-BakHATa 4YacT OT M3CJEIBAHETO, OPUEHTHPAHA KBM
MOCTaBEHUTE B HAYaJIOTO BBIPOCH, YMITO AKTYaJHOCT M 3HAYUMOCT € IMOJCUJIEHA OT
00pa3yBaHOTO M YaKallo pelieHrne ChbBMECTHO ThIKyBarenHo neno Ne 1/2023 . uva OCHI'TK
Ha BKC u [ u II xonerus na BAC.

[TocnenoBarenHo ca pasrielaHd HW3Ka3aHUTE y HAC B JOKTPHUHATA TE3W W ChIeOHara
MPAaKTHKa, KOATO TOAKPEIs, ChOTBETHO OTXBbPJIS MPUCHKIAHETO Ha O0e3lIeTeHHE 3a
HEUMYIIECTBEHH BPEIM B 1032 HA IOpUANYECcKHU Jnia. OTpuliareaHara Te3a ce€ KpUTUKYBa C
apryMeHT, ue JIOBEeXJa /0 KpalHOCT BIJKJAHETO 3a HEMaTepUATHOTO O1aro B JMHAMHUKA C
OrJie]] HeroBara MKOHOMUYECKA MOJIE3HOCT U LENTa, 32 KOATO TO Ce MPUTEXaBa U YIPaKHsBA.

KputnuHo oTHOIIEHHE € M3Ka3aHO MO IMOBOJ apryMEHTHTE Ha MOJIOKUTeNHaTa Te3a,
KOHUTO CTHIIBAT HA CHELHUAJIHUTE ASIUKTHH ChCTaBu - wi. 631a, am. 1 T3, i 4 30/10B, 4.
76a 3MI'O-otm. (un. 118, an. 1 3MI'O-HoB), wi. 57a 3akoH 3a IPOMUILICHUS AU3AiH, Ul
60a 3CB u un. 74 33/{uckp., kakto u wi. 19, an. 1, . 3 or 33TT.

Ha xputHka e momioxeH u T.Hap. nudepeHupan moaxo, Cropes] KOUTo 00e3meTeHUeTo
32 HEMMYIIIECTBEHU BPEAM CE IMOCTaBs B 3aBUCUMOCT OT TOBa Jalld IOPUANYECKOTO JIMIE UMa
THProBCcKO KadecTBo wiu He. OOOCHOBaBa ce M3BOJ, HSIMAa OCHOBaHWE Jla CE MpPaBU TakaBa
pasiuka.

3a o0ocHOBaBaHE Ha BB3MOXKHOCTTa 3a TPHUCHXKAaHEe Ha obe3leTeHue 3a
HEUMYIIIECTBEHU BpEIN Ha IOPUIUYECKH JIUIAa HA TMPEACH IUIaH Ce U3BEXKIAaT apryMEHTH
OTHOCHO TOBa, Y€ OBJITAPCKUSAT 3aKOHOJAATENl HEe € M30paj OrpaHHYUTEICH MOIXO0J, HUTO €
npuen M3puYHa HOpPMA, KOSITO JMIIaBa IOPUIUMYECKUTE JIMIA OT BB3MOXKHOCTTA Ja
MPETeHIUPAT TaKuBa BPEIH.

[TpuBexxgar ce apryMeHTH 3a pa3rPaHUYCHHETO MEXKIY TOBa Ja OBJCII W Ja HMMAIl.
[IpaBu ce wu3BOA, ue OOE3MIETEHHETO 3a HMYLIECTBEHHM BpEIU KOMIEHCHpA BpEIUTE,
HAaHECEHU BbPXY MMYIIECTBOTO Ha IOPUJIMYECKOTO JIMIIE, IOKATO TOBA 3a HEMMYILECTBEHHU
BpeId KOMIIEHCHpA BpEIHUTE TOCIEAMIIM, HAHECEHW Ha UHAUBUAYAJIHOCTTAa Ha
opunueckoto aune. [locaenunure, KOUTO HE MOJIEKAT HA Ma3apHa pa3MsHa, CE OMPEEIIST
KaTo HEMMYILIECTBEHU BPEIU.

N3ThKBa Cce, ue MHOrO OT CBhBPEMEHHHUTE JIPYKECTBAa W3BBbH NpsKaTa CHU THPrOBCKA
NEMHOCT MMaT peAMila HEHMYIIECTBEHHM LIeTM M AacleKTH, CBPBh3aHU ChC CIIa3BAaHETO Ha
OTIpe/ieNIeH €TUYEH KOJIEKC, OMla3BaHe Ha OKOJIHATA cpesia, OJaroTBOPUTETHOCT U M.



B wu3cnenBanero ce cmomens Teopusta 3a mnpunucBade (Attribution theory) Ha
OIpPENEeNICHO CHhCTOSHUE HAa yMa Ha JaJeHH (PU3MUECKH JIMIAa KaTro TakoBa Ha CaMoOTO
IOPUINYECKO JIUIIE.

Pasrenanm ca W ca OTXBBPJACHM apryMEHTHTE Ha OTpHUIAaTeIHara Te3a, KOHWTO
MPOM3THYAT OT (PUKIIMOHHATA TEOPHS 3a CHIIECTBYBAHETO HA IOPUIUUECKOTO JIMIIE.

B nmnoakpena Ha gomyckaHeTo Ha oOe3lleTeHHWE 3a HEUMYIIECTBEHHW Bpead Ha
IOPUIMYECKO JIMIIE Ca MOCOYEHH W apryMEHTH, CBbpP3aHU C TOTCHLMATHaTa HaKa3zaTeiaHa
OTTOBOPHOCT 32 IOPUINYECKH JINILIA.

OcnopeHo € BIKIAHETO, Y€ NpU OOE3IIETCHHETO Ha HEUMYIIECTBEHU BpPEIH
npunoxeHue ciueasa na Hamepu wi. 162 T'TIK. [Ipuema ce, ye oOparHOTO OM 3acTpariimio
MpaBHATa CUTYPHOCT.

Cnenpamara vact 3.2. ,,XUWIIOTE3W 3a aHTaKUpPaHE Ha OTTOBOPHOCT ce chupa Ha
MPEINOCTaBKUTE 3a aHTaKUpaHe Ha JCNUKTHATA M JOTOBOPHAaTa OTTOBOPHOCT 3a
HEUMYIIIECTBEHN BpeAM Ha IOPUAMYECKHUTE JMLa. TyK ce pa3BUBaT MOJOXKEHHUSITA U
HAOMIOZICHNATA, TTOCOYCHU B TPEAHUTE JIBE INIaBHM, OTHOCHO J[BE OT IPEAINOCTAaBKUTE Ha
rpa)xJIaHcKaTa OTTOBOPHOCT — BUHA M BPE/a, KaTo ce MOCOoYBa aCUMIIIMPAHETO Ha Bpenara oT
BHHAaTa B 00JacTTa Ha HEMMYIIECTBEHUTE Bpenu. ToBa ce HaOmioAaBa B CIy4dauTe, KOraro
HapyIIaBaHETO Ha JaJleH CTaHJapT 3a MOBeACHUE (KOMTO OOMKHOBEHO c€ MpHpaBHSIBA Ha
BHHa B TPaXXJaHCKOTO IpaBO) € OT TaKkoBa €CTECTBO, Y€ Jia JOBelIe 1O YBpEXKJIaHE Ha
3alIUTaBaHUSl MHTEPEC; HEM3IIbJIHEHUETO Ha 3abJDKEHUETO Ha eHara CTpaHa € OCHOBA 3a
HapyllaBaHe Ha IPAaBOTO Ha Jpyrara.

Toili kaTo B Te3W clyuyad BHHATA MPEAINOJiara HACTHIIBAHETO HA €HA THUIHYHA 3a
HapyllaBaHEe Ha CTaHJapTa 3a IOBEJCHHE HEUMYIECTBEHAa Bpena, J0Ka3aTreJCTBOTO 3a
II'bPBOTO CE€ CUMTA 3a JOKa3aTeJCTBO 3a BTopoTo. IIpuema ce, ye ToBa ce OChILECTBABA YPE3
U3BEKJAHETO Ha MPE3yMIIUH, HAJOXKEHH OT IMpaKTU4YeckaTa TPYOHOCT Ja ce cbhOepar
JI0Ka3aTeIcTBa 3a CaMHUTE HEMMYyIlecTBeHU Bpeau. OTTYK ce M3BEX[a, Y€ MO TO3UM HAYuH
BUHOBHOTO TIIPOTUBOIIPABHO TIIOBEIEHHE € JOCTaTrbYHO YCIOBHE 3a Tpa)KIaHCKara
OTTOBOPHOCT, AOpPH U 0€3 Ja ce u3cienBa noapoOHO HaiuuueTo Ha Bpenaa. [locousa ce, ue
MMEHHO TO3M acleKT ce Habiro/aBa Mpy aHaIM3a Ha MpaKkTHKara Ha chawmmara Ha EC mpu
aHTraKupaHe Ha OTTOBOpHOCT Ha Chlo3a.

OcobeHo BHUMaHHE € OT/EJICHO Ha YCJIOKHEHUS 0 OTHOLICHHE Ha JAPYT €JIEeMEHT Ha
rpax<JIaHcKaTa OTTOBOPHOCT - NpPUYMHHATAa BPb3Ka, U TO B KOHKpPETHaTa XHWIIOTE€3a Ha
MHOKECTBO MyOIMKALUKU CPEIly €HH U ChII CyOeKT. M3cnensar ce moHsATUATA alTepHATUBHA
U KyMyJlaTUBHA PUYMHHA BPb3Ka.

[lo oTHomieHHMe pa3MmMepa Ha CIPaBEUIMBOTO OOE3IIETEHHE Ce€ MpHeMa, 4Ye Tpu
OIIPENENITHETO MY CBHABT CIelBa Ja M3JI0KH KOHKPETHHTE OOCTOSTENCTBA U CPEILy BCSKO
€IHO OT TAX Ja IMOCTaBU €IHa MPUOIM3UTENHA oleHKa. [Ipeanara ce W M3rOTBSHETO Ha
TaOJIUIM C pa3Mepy Ha 00e31IeTeHusITa, KOUTO Ja c€ OOHOBSIBAT IEPUOAMYHO.

[lo oTHOmIEHME cHenMaJTHO Ha JIOTOBOpHAaTa OTTOBOPHOCT Cce€ IMpHema, 4Ye
HEM3IBJIHEHUETO MOXKE Jla JOBE/e KAaKTO JI0 BIIOLIABAHE IOJIOKEHUETO Ha KPEAUTOpa 4pe3
HaKbpHSIBAaHE Ha CHILECTBYBAIllaTa My penmyTanus (HeraTMBHAa HEMMYIIECTBEHA Bpea), Taka
U J0 TpOIyCKaHe Ha BBb3MOXKHOCTTA IMOCIeAHATa Ja Oblie yBeJIMueHa upe3 JI0TOoBOpa
(mo3uTHBHA Bpefa).

[Tocnennara yact Ha TpeTa IiaBa € MOCBETEHA Ha ,,bamaHcupaHe MEXIy cBoOomara Ha
CIOBOTO M 3amuTara Ha pemnyranuara®. Tyk ce B3eMa OTHOLICHHE KbM apryMEHTHTE,
U3THKBAHU B JIOKTPHUHATAa MPOTHUB JOMYCKAHETO Ha 00e3IleTeHUE 32 HEMMYIIECTBEHH BPEIU



Ha IOPUIMYECKH JIMILA, CBBP3aHM C OMNACEHUs 3a IIEH3ypa, OrpaHHMYaBaHE cBoOoOjara Ha
CIIOBOTO T.Hap. ,,cMpa3siBail e(peKT, MPOU3TUYAIIH OT IM030BaBaHE OT IOPUIUYECKHUTE JIMIA
Ha 3alllUTa Ha peryTalusATa UM U NPETEHLMHU 332 HEMMYIIECTBEHHM Bpeau. Te3u omaceHus
BHUMATEIIHO Ca aHAJTU3UPaHU U 000CHOBAHO OTXBBHPJICHMU KAaTO HEOCHOBATEIHM. Pasrienanu
ca BBIIPOCHUTE 3a OajlaHca MEX/ly BaTa KOHKYpHUPALIH c€ HHTepeca Ha CBOOO/aTa Ha CIIOBOTO
U 3allMTaTa Ha pemyTanusTa, 3J0ynorpedara ¢ MpaBo, MPUHIMIA HAa MPONOPILHOHAIHOCT,
CTaHJApTHUTE 3a N00pa KypHaJIMCTHYECKa npakTuka. Pasmienana e Anti-SLAPP 3ammurara,
KaTo NMPaBWIHO C€ apryMEHTUpPA, Y€ Td HE MOXKE Ja M3KJII0YM MaTepHaJHOTO IPaBO OT
3alIUTa, a GAMHCTBEHO MMa 32 111 J1a U3KJII0UH 3JI0ynoTpedara ¢ mpolecyalHu Ipasa.

4. OneHka Ha HAYYHHUTe H HAYYHO-TIPUJI0KHH NPHUHOCH

B nuceprannoHHus TpyA Morar ja ce OTKpOSAT peAulia IPUHOCHU MOMEHTH, CPEl KOUTO
0CcOOCHO BHUMAHUE 3aCIIyKaT CICIHUTE:

1) AHanu3 Ha CBHIIHOCTTA HAa HEHUMYIIECTBEHUTE BpeAW C pa3rpaHUYEHHE Ha
ChCTOSIHUETO Ha MHTEpeca B CTaTWKa U JUHAMHUKA; MPEJIOKEHUE pa3JeIUTeNIHATa JIMHUS
MEXy MMYLIECTBEHHM M HEMMYILIECTBEHU BpEIU Ja Ce ThPCH HE BbPXY BB3MOXKHOCTTA 3a
MapuyHa OLIEHKa, a BbPXY JOCTHIIHOCTTA HAa MHTEpECa 32 Ma3apHa pa3MsiHa;

2) OtrpaHuyaBaHe Ha  KOMIIGHCATOpHa,  yIAOBJIETBOPUTENIHA, HOpPMAaTUBHA U
CTUMYJIHpala QyHKIHS Ha TpaXkJaHCKaTa OTTOBOPHOCT M OOBBP3BaHE MPEUMYLIECTBEHOTO
MIPOSIBIICHHE HA BCSIKA €HA OT TSAX C HAKbPHEHUSI HEMaTepuajieH HHTEpeC.

3) AHanu3 Ha Bb3MOXHHUTE CPE/ICTBA 3a MPEYCTAaHOBSBAHE Ha HAPYILICHHETO, KAKTO U
apyrd GopMu Ha oOe3IeTeHueE.

4) IlompobGen aHanM3 Ha TNpakTUKaTa Ha chauiaumara Ha EC 1o oTHomieHue
penyTanusaTa Ha MPOIyKTa U ThProBCcKaTa MapkKa.

5) U3Bexxnane W cucTeMaTu3WpaHe Ha Kputepunte B mpaktukara Ha ECIIY npu
MpereHKa Ha 00e3MEeTEHHETO 32 HEMMYIIIECTBEHH BpEAH Ha IOPUAMYECKO JHUIIE.

6) AHann3 Ha OCHOBATEITHOCTTAa HAa CHINECTBYBAHETO HaA ,,IU(EpEHIMpPAaH TOIXOMI
ChOOpPa3HO BUJA HA FOPUIUIECKOTO JIUIIC.

7) AprymeHTanusta, CBbp3aHa C NOTEHIMAJHA HaKa3areJlHa OTTOBOPHOCT U T.Hap.
,,TEOPHS Ha MPUITUCBAHETO".

8) Pasrpannuenue Mexnuy ,,0lE€HKa* Ha Bpelara uype3 oTpa3siBaHe Ha HeOIaronpusTHUTE
MOCTEANIIN CJIeN YBPEKIAHETO W ,,CTOWHOCT® Ha HEMaTepHalHWs WHTEpPEC ChoOpa3HO
3HAQYEHUETO MY B PA3BUTHETO Ha JEHHOCTTA Ha IOPUANYECKOTO JIULIE.

9) AHanu3bBT OTHOCHO OTXBBPIIIHE NpHiokeHHeTo Ha wi. 162 T'TIK mpu npuckxnane
o0e3IeTeHNe 32 HEUMYIIIECTBEHU BPEIU HA IOPUINYCCKH JIHIIA.

10) KoncraramuuTe u aHaIM3a OTHOCHO M3BEXKIAHETO Ha Bpeaara OT BUHATA.

11) U3cnenBane Ha BBIPOCUTE 3a IPUUMHHA BPB3Ka, I0-KOHKPETHO Ha aJITE€pHATUBHATA
U KyMyJlaTUBHATa MPUYMHHA BPb3Ka.

12) 3amgpnboueHOTO M3CeABaHE Ha OalaHca Ha cBOOOIaTa Ha CIIOBOTO M PEMYTAIlUsATA;
anti-SLAPP nenara u TsIxHara ChIIHOCT.

13) ®opmynupanute npennoxenus de lege ferenda.

5. OueHka Ha MyOJMKALMUTE MO IMUCEPTANUATA

3a menuTe Ha HAcTOSIIATa MpoIenypa ca MpeACTaBeHH 4 MyOJUKalMH MO TeMara Ha
JHUCEepTAallMOHHUS TPYA, 8 UMEHHO:

1. I'enueB, . ,Morar 1 OpUINYECKUTE JULA J1a THPISAT HEUMYILIECTBEHU BpPEAU U
MOJIeXKAT JI T€ Ha obOe3miersiBaHe™, myOaukyBana Ha 13.03.2023 1. B €IE€KTPOHHO U3JaHUE



Lex.bg (JlexkcbI'), ISSN 2682-9606, noctbmHa oOHIaWH: https:/news.lex.bg/morat-
JTUIOPUINYCCKUTE-TUIa-1a-ThPISAT-H/

1.1. ITy6nukyBana u B cn. Tsproscko mpaso, C.: 6p. 2/2023, ¢. 81-104, ISSN 0861-6892

2. I'enues, U. ,Kputepun 3a obe3mieTsiBaHe Ha HEUMYIIECTBEHU BpeId, MPUYNHEHHN Ha
opunuueckn Jmna“, myonukyBaHa Ha 10.04.2023 r. B enexktpoHHo wu3manue Lex.bg
(JIexcbI'), ISSN 2682-9606, noctemHa oOHMAMH: https:/news.lex.bg/kpurepun-3a-
o0e31ieTsiBaHe-HaHEUMYTIec/

3. T'enues, 1. ,.Bprnpocu Ha mpuunMHHATa Bpb3Ka IPHU YBPEXKAAHE, NMPUUMHEHO OT
MHOECTBO JInIa“ ci. ThproBeko mpaso, Op. 3-4/2023, ¢. 99-120, ISSN 0861-6892;

4. TenueB, M. ,Ome BeaHBXK 3a HEUMYIIECTBEHUTE BpPEAU M BH3MOKHOCTTA
IOpUJIMYECKHUTE JIMIA Ja TH MPeThpoaT™, myonukyBaHa Ha 27.08.2024 r. B €JIEKTpPOHHO
uznanue Lex.bg (Jlekcbl'), ISSN 2682-9606, noctemHa onmaitH: https:/news.lex.bg/Ore-
BEIHBK-3aHEUMYIIECTBEHUTE-BPEAN-N-Bh3MOKHOCTTA-FOPUTNIECKUTE-TUIIA-/1a-TH-
IpeThPIAT/

[Tocoyenurte cTatTum ca U3LSAIO MO TeMaTa Ha AMCEpPTAlUATa U ChABPKAT Hall-BaKHUTE
Y BOJICIIM NMPUHOCHW MOMEHTH Ha TUCEPTAMOHHUS TPYA. Te3n myOnuKanuu ca HalpaBUIU
M3BOJUTE Ha JIOKTOpaHTa JOCTOSHHME Ha LIMpOKaTa ayJIuTOpus, Bede ca IMOANOMOTHAIN
nebata y Hac IO pasriiexjaHaTa TeMa M ca JO0Ka3ald CIHOCOOHOCTTa My 3a 3HAYUMHU
aKaJeMUYHU U3CIEABAHMS U MyOIMKaIuu moj opMaTa Ha HAyYHU CTaTUU U CTYIHH.

6. Onenka Ha aBTopedepara

[IpencraBeHusAT OT nUcepTaHTa aBTOpedepaT CHOTBETCTBA HA CHIBP)KAHHETO HA
auceprauusaTa. B cuHTe3upan um 0000mmeH BuJ TOW mpeAcTaBs ¢ JoOpa monapenda u
(bopMyITHpPOBKA ISUIOCTHOTO ChABP)KAHWE HA JUCEPTAIMOHHUS TPYZ IO TJIaBU M pasJely,
KaToO IaBa siICHa MpeAacTaBa 3a U3CJIICABAHUTC HpO6HeMI/I, 3aCTBIICHUTC B TC3U U MMPUBCACHUTC
KBM TSX apTyMEHTH.

7. KpuTtuuHu 0eJIe:KKHU, NPenoOpPpbKU U BHIPOCH

B pamkuTe Ha Tasu TOYKa M€ CH TMO3BOJISA Ja H3JI0KA HSIKOU Pa3ChKACHUA U
HAOJIOZCHNS, KOUTO HAMAT XapakTep Ha KPUTHYHM OCJIC)KKH, a MMaT SIUHCTBEHO 3a el Ja
HAcoyaT JOKTOPAaHTa KbM €BEHTYallHU JOYTOYHEHHs WM JOMBIHEHUS MPHU €IHO OBICIIO
nyOIMKyBaHe Ha JUCEPTAIMOHHUS TPYA C OTJIEA HYXKAHWTE W MOJIE3HOCTTA HA M3CIICABAHETO
3a OpJArapckara Teopus U ChieOHa MPAKTUKA.

JIOKTOPAHTHT CE € CIPaBUII YCIICUTHO C M3CIIEABAHETO, KaTO € BAXKHO JIa C& UMa MPEIBUT
TPYIHOCTTa Ha TE€MaTa W JOMBIHUTECITHUTE YCIOXKHEHUS 3a aHAIM3a, CBHP3aHU C HIKOU
cnienu(MKK Ha MIpaBHATA JOKTPHHA W MpaKTHKa y Hac. imam npenBup akra, 4e mpoIecuTe
Ha T.Hap. OOCKTHBUpPaHE HA HEUMYIIIECTBEHUTE BPEIH, KOUTO C€ HAOIIOAaBaT B CPABHUTEIICH
IUTaH, TPA HAC TNPOTHYAT OTHOCHUTENHO OaBHO, JIOpM TIpU OOE3IIETIBAHETO Ha
HEUMYIIIECTBEHU Bpeau Ha Qu3mdeckute nuna. [IpuumnHara e, 4e 3aa MPOSIBICHUATA HA
HEMMYIIECTBEHUTE BPEIM BHHATH CE THPCAT OOJKU U CTPaJaHUs WM HIKAKBO TPEKHUBSIBAHE
Ha HETAaTHMBHU €MOIIMHM W 4YyBCTBa. Taka Hampumep OBITapCcKOTO MPaBO HE MpPHU3HABA KATO
CaMOCTOSITEITHN KaTerOpHH HEUMYIIECTBEHH BpPEIU: 3arydara Ha onpejeicHa QyHKIHS TpU
TEJIECHUTE YBpexkaaHus, 06e3 Ta3u 3ary0a /1a e cBeJeHa 10 OOJKU M CTpaJlaHus; 3arybara Ha
poauTen, JeTe, CITbTHUK B JKMBOTA TPU CMBPT Ha OJIM3BK, aKO HE ca JOKAa3aHH PEaTTHO
MpeThpIeHn OOJIKM M CTpaJaHwus; 3ary0aTa Ha pajocTTa Ha )KHBOTA, MOPAIAN KOETO JHIA B
0e3ch3HaHKUE HE MOJydaBaT 00e3MeTeHne 1 T.H.
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https://news.lex.bg/%D0%BA%D1%80%D0%B8%D1%82%D0%B5%D1%80%D0%B8%D0%B8-%D0%B7%D0%B0-%D0%BE%D0%B1%D0%B5%D0%B7%D1%89%D0%B5%D1%82%D1%8F%D0%B2%D0%B0%D0%BD%D0%B5-%D0%BD%D0%B0%D0%BD%D0%B5%D0%B8%D0%BC%D1%83%D1%89%D0%B5%D1%81/
https://news.lex.bg/%D0%BA%D1%80%D0%B8%D1%82%D0%B5%D1%80%D0%B8%D0%B8-%D0%B7%D0%B0-%D0%BE%D0%B1%D0%B5%D0%B7%D1%89%D0%B5%D1%82%D1%8F%D0%B2%D0%B0%D0%BD%D0%B5-%D0%BD%D0%B0%D0%BD%D0%B5%D0%B8%D0%BC%D1%83%D1%89%D0%B5%D1%81/
https://news.lex.bg/%D0%9E%D1%89%D0%B5-%D0%B2%D0%B5%D0%B4%D0%BD%D1%8A%D0%B6-%D0%B7%D0%B0%D0%BD%D0%B5%D0%B8%D0%BC%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%B8%D1%82%D0%B5-%D0%B2%D1%80%D0%B5%D0%B4%D0%B8-%D0%B8-%D0%B2%D1%8A%D0%B7%D0%BC%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D1%82%D0%B0-%D1%8E%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D1%82%D0%B5-%D0%BB%D0%B8%D1%86%D0%B0-%D0%B4%D0%B0-%D0%B3%D0%B8-%D0%BF%D1%80%D0%B5%D1%82%D1%8A%D1%80%D0%BF%D1%8F%D1%82/
https://news.lex.bg/%D0%9E%D1%89%D0%B5-%D0%B2%D0%B5%D0%B4%D0%BD%D1%8A%D0%B6-%D0%B7%D0%B0%D0%BD%D0%B5%D0%B8%D0%BC%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%B8%D1%82%D0%B5-%D0%B2%D1%80%D0%B5%D0%B4%D0%B8-%D0%B8-%D0%B2%D1%8A%D0%B7%D0%BC%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D1%82%D0%B0-%D1%8E%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D1%82%D0%B5-%D0%BB%D0%B8%D1%86%D0%B0-%D0%B4%D0%B0-%D0%B3%D0%B8-%D0%BF%D1%80%D0%B5%D1%82%D1%8A%D1%80%D0%BF%D1%8F%D1%82/
https://news.lex.bg/%D0%9E%D1%89%D0%B5-%D0%B2%D0%B5%D0%B4%D0%BD%D1%8A%D0%B6-%D0%B7%D0%B0%D0%BD%D0%B5%D0%B8%D0%BC%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%B8%D1%82%D0%B5-%D0%B2%D1%80%D0%B5%D0%B4%D0%B8-%D0%B8-%D0%B2%D1%8A%D0%B7%D0%BC%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D1%82%D0%B0-%D1%8E%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D1%82%D0%B5-%D0%BB%D0%B8%D1%86%D0%B0-%D0%B4%D0%B0-%D0%B3%D0%B8-%D0%BF%D1%80%D0%B5%D1%82%D1%8A%D1%80%D0%BF%D1%8F%D1%82/

B nombnHeHue, yclo)KHEHUS 3a aHaju3a MPOU3THYAT U OT TOBA, Ye OBIATapCKOTO MPaBO
B o0iacTra Ha TpaXIaHCKaTa, W TO-CHEIHAHO JCIUKTHATA, OTTOBOPHOCT WMMa CBOUTE
KOpPEeHH BBB (hpeHCKaTa MpaBHA TPaJAULIMS, HO HAPUMEP B YacTTa 32 MPOTHUBOMPABHOCTTA U
pa3rpaHUYCHUETO MEXIY 3acsATaHeTO Ha abCONIIOTHO CyOEKTHBHO MPABO U MOCICTUIIUTE OT
HEro M3MHUTBA CUJIHO BIMSHHUE OT HEMCKOTO MPaBoO, KOETO B TOBA OTHOILLIEHHUE CE€ OTINYaBa OT
(PEHCKOTO, JOKOJIKOTO MOCIEAHOTO HE pa3inyaBa MPOTUBOMPABHOCT U BUHA KaTO OT/ACTICHH
€JIEMEHTH Ha OTTOBOPHOCTTA, & B paMKUTE Ha MOHSATUETO 32 BpeAa pa3rpaHUUYECHUETO MEXTY
3acATaHeTO HA 3aKOHOBOIIPU3HAT MHTEPEC U MOCIEAUIINTE OT HETO HAMa 0COOCHO 3HAYCHHE.

3arpyHEeHUsT HMJBAaT M OT HEOOXOAMMOCTTa Ja CE€ OTYeTaT HOBUTE pPEaJTHOCTH B
OGH.IGCTB@HI/ITG OTHOIICHHUA MPCABHU OIPOMHOTO HApaCTBAaHC HA 3HAUCHUCTO U POCHCTO Ha
MpaBaTa Ha JIMYHOCTTa U HOBUTE U3MEpPEHUs Ha ThPrOBCKUTE JAPYKECTBA, C OTJIE] M0sBaTa Ha
T.Hap. KOPIOpPaTUBHA COI[MATIHA OTTOBOPHOCT, KOUTO U3BBH CTPOTO ThPrOBCKUTE CHU IIEIH BCE
MOBEYE CE aHTaXUPaT W 3acTaBar 3aJ UAEU, Kay3H U MOJUTUKU, CBbP3aHU C YOBELIKHU MpaBa,
CKOJIOTHA, COIMaIHU TEMHU U T.H.

JlucepranusiTa yClenHo chueTaBa Te3M HOBU MOMEHTH C UCTOPHUYECKOTO pa3BUTHE Ha
MOHATUCTO 3a HCUMYIICCTBCHU BpPCAU, U HAIIOMHS, Y€ B OCHOBATAa HAa ACJIIMKTHATA 3alllUTa HA
JUYHOCTTa CTOM HEYBaXCHHETO KbM JAPYTHUs, a IeNiTa Ha JIEIUKTHOTO MpaBo, KaKTO M Ha
MPaBOTO KaTo IS0, € J1a Ch3/AajJie MpaBuia, CIOpe] KOUTO BCSKO JHIE TpsOBa Ja 3aduTa
npaBaTa U UHTEPECUTE Ha JPYTUTE JHIa, OMIN Te PUINUECKH, WU IOPUTUIECKH.

[IpeuioskeHusiTAa MH 32 €BEHTYaTHO OBJEIIO JOyTOYHSBAHE Ca CBBP3aHU ChC
3HAYEHUETO Ha TOHATHUETO ,MHTepec” W eleMeHTHUTe Ha (akTHUUecKus CbhCTaB Ha
OTTOBOPHOCTTA. B AucepranusaTa CC JaBa I[Gq)I/IHI/II_[I/I}I Ha HCUMYIICCTBCHUTC BpPCAU KaTO
HapyllaBaHe Ha MHTepeca, 4YacT OT MOpaJHUs marpumMoHuyM. llpuema ce chIno Taka, ye
BUHATa Ipcamnojiara HAaCTbIIBAHCTO HAa CJAHO TUIIMYHO 3a HAPYIIAaBAHCTO HAa CHOTBCTHUA
CTaHJIapT 3a MOBEACHUE YBPEXKIaHE Ha 3alllUTaBaHUs MHTEpec. Taka TEPMUHBT ,,MHTEpeC
y4dacTBa B I[G(bHHHpaHeTO Ha HCUMYIICCTBCHUTC BPCAU U B ONPCACIIIHCTO HA BPCAUTEC, YUCTO
HACTBIIBAHE C€ TNPE3IOMHUpPAa OT BHUHOBHOTO moBeaeHue. I[lonaruero ,uHTEpec” uMma
MHOXECTBO 3HAY€HMs, €JHU OT KOUTO Ca CBBP3aHM CbC 3aCETHATHS HMHTEpPEC KaTo
CyOeKTHBHO NPaBO, CHPAMO KOETO CE€ OIpeness MPOTUBOMPABHOCTTA Ha MOBEIECHUETO, OT
eJHa CTpaHa, W 3aCETHATUsS MHTEpPEC KAaTO MOCJEIuLa OT YBPEKIAHETO, CIPSIMO KOHTO ce
ompezens o0e3leTeHHeTo, OT aApyra crpaHa. C orjies Ha ToBa MUCHS, 4ye 1€ ObJe MOJIe3HO
Jla ce B3eME€ OTHOUIEHWE MO BBIIpOCca CIE[Ba JIM Ja Ce MPaBU TaKOBa pa3rpaHUYCHHE B
MOHSTHETO ,,3aCETHAT MHTEpec™ MpU HEUMYIIECTBEHUTE BPEIU, KO€ OT JIBETE 3HAUEHHUS Ce
BJIara B ONPEHECICHUETO 32 HEUMYIIECTBEHU BPEIU U BB BPEIH, KOUTO C€ IIPE3IOMUPAT U
Hali-Be4e KaKBO € CBHOTHOLIEHHUETO MEXAy Npe3lOMUpaHUsl 3acerHaT UHTepec U
YCTAaHOBEHHUTE B JIUCEPTALUATa KPUTEPUU 3a OMNpelesiHe Ha OO0E3MIETCHHETO 3a
HEUMYIIECTBEHHU BPEIH.

CrnenBamotro My IpeasioKEHUE € CBbpP3aHO € YacTTa 3a aCUMWIMpPAaHE Ha BpeaaTra OT
BHHATa, KBAETO CE€ IpHUeMa, Y€ BHHOBHOTO IPOTHMBONPABHO IOBEACHHE € JOCTaThUHO
yCIIOBHE 3a TpakJaHCKaTa OTTOBOPHOCT 0€3 J1a € HYXHO Ja ce H3cielBa MOAPOOHO
HanuuueTo Ha Bpeaa. C oryeq Ha Te3W W3BOAU CMATaM, Y€ TyK € yJIayHO J1a Ce B3eMe
OTHOIIEHHWE KbM E€BEHTyaJIHaTa ONACHOCT IMPHU TOBAa IOJIOKEHUE OT CEPUO3HO CBUBAaHE Ha
(dakTUyeCKusi ChCTaB HAa OTTOBOPHOCTTA IMPEABHJ TOBa, Y€ BUHATA HE TMOMJIEKH Ha
JIOKa3BaHEe, a Ce€ Mpearnojara, 4ye MPOTUBOMPABHOCTTA, B 3aBUCHUMOCT OT TOBa KakK ce
oTpesenisi, MOXKe Jla ce Cliee C BHHATa, uye OOe3IEeTSIBaHETO Ha HEMMYILECTBEHU BpeIu Ha
OPpUIUYCCKU JiMlla CTOU KaTO BBIPOC HE CaMO IIPpU BHUHOBHA, HO WU IpU 6€3BI/IHOBHa
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otroBopHocT. ToBa moTeHHManHO OM MOTJIO Ja JOBEAE IO TBBPAE LIMPOKO OTBApsiHE Ha
BpaTUTE Ha OTTOBOPHOCTTA 32 HEMMYIIIECTBEHU BpPEIU — HEIO, KOETO MO MPHHILIUI BUHATHU €
NPUTECHSBAJIO TEOpUATa M ChAeOHAaTa MpakTUKa. Taka KakTO Te3M CTpaxoBe Osxa
NIPEOJIOJIEHH, KOraTo C€ JOIMyCHa OO0E3IIETSIBAHETO Ha HEMMYIIECTBEHH BpEIH U MpU
JOTOBOPHA OTTOBOPHOCT (32 KOETO peIIaBaiia pojsi MMa KOHTPOJHHMAT MEXaHH3bM Ha
NPEIBUANMUMOCTTA Ha BpeJUTE KbM MOMEHTA Ha CKJIIOUBAHE HA JIOTOBOPA, MIOHE B CIyYauTe
Ha HEOPEXKHOCT), Taka U MpH 00E3IIETSIBAHETO HA HEMMYIIECTBEHH BPEAW Ha IOPUIMYCCKH
JMIA Te3W CTPaxoBe MOraT W cieniBa Ja ObJaT MPeofoeHU Ype3 KOHTPOJIHH MEXaHU3MH,
KOMTO OMXa MOTJIM Ja Ce OTKPHUAT B KPUTEPHHTE 3a OINpEIeisHe Ha OOE3IETEHHUETO U
(GyHKIMUTE, KOUTO TO TpAOBa Ja U3II'BJIHHU, U JBET€ MOJOOPHO Pa3BUTH B JAUCEPTAIHATA.
Makap mpu HEMMYIIECTBEHHWTE BpeIW BHHATA M Bpelara Ja ca CBBP3aHM C WIM Ja ce
M3BEX/IAT OT IOBEACHUETO, KPUTEPUUTE 3a IpeleHKa HAaIMYUEeTO Ha BUHA M Bpeda ca
pa3MuHU — B E€IWHUS CIy4dald ce ClIend JOKOJIKO TIIOBEJCHHETO C€ OTKJIOHSBAa OT
MOBEJICHUETO Ha J0OpHs CTONAHMH B J1aJicHaTa CUTYalHs, B APYTHs - JTOKOJIKO TOBEJICHUETO
10 XapakTep W ChABbPKAHUE 3acsira CyOCKTHBHHM IpaBa M 3aKOHOBO3ALIMTCHH HHTEPECH.
CwMmsTam, ye 3ama3BaHETO HA CAMOCTOSTENIHUS XapakTep Ha €JIeMEHTHTE Ha (haKTUYECKHUs
ChCTaB Ha OTIOBOPHOCTTA, CBYETAHW C PA3BUTHTE B [HCEPTAlMATAa HOB MOTJEN KbM
HEMMYIIECTBEHUTE BpEIH, HOBO pa3z0upaHe 3a (YHKIMHUTE Ha OOE3IIETEHHETO U SICHU
KPUTEPUH 3a OMPEACISIHETO Ha OOC3IIETEHHETO Ca B CHCTOSHHE Ja OCUTYPAT Pa3yMHO U
CIpaBEAJIMBO JIOMyCKaHEe Ha OO0E3IIETSBAHETO Ha HEMMYIIECTBEHH BpPEIM Ha IOPHIMYECKU
nvna.

l'opHUTE paschHKICHUS HAMAT XapakTep Ha KPUTUYHH OEJEeXKH, a I0-CKOpO
NPEeATIOKEHUS 3a JOBIHUTEIHO MPEHU3UpaHe U BKIIIOYBAHE IO MPELCHKA Ha JOKTOPAHTA.

8. 3akirouenue

JlucepTallMOHHUAT TPYyJ UMa XapakTep Ha 3aBbpPIICHO HAyYHO ChUYMHEHUE U
MpeJcTaBiIsiBa MPUHOC 3a ObIrapckara ropuanyecka Hayka. Ha Ga3ata Ha ToBa Hay4yHO
ChUMHEHHUE, KaKTO U Ha TMPEJCTaBEHUTE MyOJMKAIMK 1O TeMaTa, CYUTaM, Y€ JUCepTaHTa
NBan I'enueB ['eHueB mpuTekaBa 3aabJIOOYCHH TEOPETHYHH 3HAHUS TI0 HayvHATa
CHEeUUANTHOCT I paKIaHCKO M CEeMEHHO TMpaBO“ W HEChbMHEHH CIIOCOOHOCTH 3a
CaMOCTOATENIHW HaydHH u3cnenBaHud. lIpencraBeHuTe mo mporeaypara JOKYMEHTH SICHO
MOKa3Bar, Y€ ca U3MBIHCHH MUHUMATHHUTE HAIIMOHATHHU U3UCKBAHMS 1O Wi. 20, an. 2 u 3 u
wI. 6, an. 3 oT 3aKkoHAa 3a pa3BUTHE HAa aKaJeMU4YHUsA CbcTaB B PemyOmmka bwirapus 3a
NpUCHKIaHEe Ha oOpa3oBaTelHaTa M KBaIM(PHUKAIMOHHA CTEMeH ,,JoKTop™ Ha VBaH I'eHueB
I'enues.

C ornexn Ha rOpHOTO, U3Pa3siBaM U3LISUIO MOJIOXKHUTEIHATA CH OLIEHKA 3a IPEACTaBEHUs 3a
3alllUTa JUCEPTALMOHEH TPy M npeajgaram Ha HaydHOTO Kypu Aa npuchau Ha JucepTaHTa
WBan I'enueB I'enueB oOpa3oBarenHara W HaydHa CTENeH ,JJOKTOP® IO HaydHaTa
cnenuanHocT I paxgancko u cemeiHo mnpaBo®, IIpodecnonanHo HampaBieHue ,,3.6.
IIpaBo“.

rp. Codust
27 aBryct 2025 1. IToamuc:
/mont. n-p Cunsust Llonesa/

12



OPINION

From: Assoc. prof. Silvia Stoyanova Tsoneva, New Bulgarian University, scientific subject
Civil and Family Law

Re: Dissertation for the award of the educational and scientific degree "Doctor" in Civil and
Family Law at the University of National and World Economy.

Author of the dissertation: Ivan Genchev Genchev
Topic of the dissertation: "Non-pecuniary damages suffered by a legal person”
PhD supervisor: Assoc. prof. Miroslav Dimitrov

Grounds for submitting the opinion: participation in the scientific jury pursuant to Order
No. 1844/26.06.2025 of the Rector of the University of National and World Economy for the
defense of a dissertation for the acquisition of the educational and scientific degree "Doctor"
in the scientific subject "Civil and Family Law," professional field 3.6. Law, area of higher
education 3. Social, economic, and legal sciences

1. Information about the PhD student

The PhD student Ivan Genchev was born on July 14, 1995. He graduated “Law* at the
University of National and World Economy. He was a full-time PhD student in the doctoral
program "Civil and Family Law," professional field 3.6. Law at the Department of Private
Law Sciences at the University of National and World Economy in the scientific subject
Civil and Family Law. He was enrolled in the program by Order No. 1185/21.04.2021 of the
Rector of the UNWE. Right to defend his thesis was conferred to him by Order No.
1863/30.06.2025 of the Rector of the UNWE after a decision of the Department Council of
the Department of Private Law (Minutes No. 9/23.06.2025) and a decision of the Faculty
Council of the Faculty of Law (Minutes No. 5/23.06.2025).

2. General characteristics of the dissertation

The topic of the dissertation that is presented is "Non-pecuniary damages suffered by a
legal person". The work contains 293 pages. In terms of structure, it includes an introduction,
three chapters, and a conclusion. At the end of the thesis, a complete bibliography of the
literature used is attached, which includes 110 titles in Bulgarian and 43 in foreign languages.
The number of footnotes is significant - 1128.

The structure of each chapter is divided into separate paragraphs. The paragraphs
contain separate thematically structured titles and subheadings on several levels, marked with
Arabic numerals.

The work demonstrates an approach and skills for successfully conducting legal
research and writing in a high academic style with clearly formulated goals and objectives at
the outset — formulating a definition of non-pecuniary damage by outlining its characteristics;
analysis of the functions of civil liability through the prism of non-pecuniary damage, as well
as their application to different types of non-pecuniary damage; detailed historical and
comparative legal analysis, including the practice of the European courts (ECJ and ECHR);
examination of some specific issues concerning the prerequisites for compensation of non-
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pecuniary damage caused to a legal person; examination of issues related to freedom of
speech and protection of the reputation of legal entities.

The topic of the research study is very well chosen and undoubtedly is fully eligible for
a dissertation. After choosing the PhD topic, it was only in the last two years that the first
analyses devoted specifically to non-pecuniary damages of legal persons appeared in the
Bulgarian legal doctrine. The PhD topic is difficult, challenging, and innovative. It is
undoubtedly particularly significant not only for legal theory but also for judicial practice.
The dissertation topic is difficult, challenging, and innovative, holding particular significance
not only for legal theory but also for court practice. Its relevance and scholarly as well as
practical importance are further evidenced by the initiation of Interpretative Case No. 1/2023
before the Supreme Court of Cassation and the First and Second Divisions of the Supreme
Administrative Court, addressing the question: “Does our substantive law allow for the
award of compensation for non-pecuniary damages in favor of legal persons?”

The practical value and scientific contribution of the work are also reflected in the fact
that it sheds light on the essence of a number of private law institutions connected with the
issues under study. The uncertain legal nature of non-pecuniary damage sustained by legal
persons, along with the controversial questions surrounding its compensation in practice,
explains the growing interest in this topic in recent years. The literature used is sufficiently
extensive, covering the essential and significant scientific works on the topic in Bulgaria and
abroad.

The presented dissertation is a complete, comprehensive, and thorough study of a
controversial issue of important and current significance for legal theory and practice.
Regarding the overall assessment of the dissertation and the qualities demonstrated by the
doctoral student, the following can be highlighted: a very high level of knowledge of the
entire subject matter of civil law has been demonstrated, as well as the ability to
independently conduct in-depth and comprehensive academic research based on a large
number of legal works and court practice, to identify and formulate key legal issues, to
debate and present legal arguments; structuring and consistently building on the presentation;
ability to place the issues studied in context in a practical manner; mastery of the scientific
terminology, accurate analysis and skilful synthesis of precise views and positions, clear and
well-organised written presentation, formulation of reasoned final conclusions, conscientious
work with the sources used, correct presentation of the views of other authors and
conscientious citation.

3. Assessment of the scientific and applied scientific results of the dissertation

The structure of the study and the organization of the presentation are optimal in
relation to the goals and objectives set at the beginning of the work. The three chapters are
well arranged and logically structured, allowing for the development of the presentation and
the consistent building upon and use of interim conclusions. From this perspective, it is
reasonable and justified to start by clarifying key concepts such as non-pecuniary harm and
the functions of liability for non-pecuniary harm as a whole, and then narrowing the scope
and focusing the study on non-pecuniary harm caused specifically to legal persons, first in a
comparative legal context and then in Bulgarian law, with a thorough analysis of the main
arguments for and against the award of such compensation.
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The research methods employed—critical-analytical, formal-logical, historical, legal-
dogmatic, and comparative—have been applied successfully throughout the study, with a
naturally greater emphasis on the historical method in Chapter One and the comparative
method in Chapter Two.

Chapter One lays the groundwork for the study by examining, from a historical
perspective, the emergence and development of two key concepts central to the dissertation:
non-pecuniary damage and the functions of liability for such damage. The analysis is
extensive and thorough, encompassing both a broad chronological scope—from antiquity to
the present day—and a wide range of legal systems and traditions, including Roman law, the
natural law school, the first European civil codifications, the common law system, and
Bulgarian law and doctrine after the Liberation.

The study is valuable in that it identifies key concepts, distinguishes criteria, sets out
the fundamental principles guiding the protection of non-pecuniary interests, and traces the
evolution of understandings and approaches over time. It demonstrates how, despite nearly
equal recognition and protection of pecuniary and non-pecuniary interests in the beginning,
the subsequent choice to develop tort liability on the basis of lex Aquilia shifted the focus
toward the consequences for the wrongdoer’s conduct and the resulting property damage,
while placing non-pecuniary damage to a secondary position. The review presents an initial
period in Roman law in which payment for infringed non-pecuniary interests was in no way
associated with so-called "pain and suffering," but with behavior unacceptable to the legal
order, which affects various dimensions of the personality of the Roman citizen and
represents a manifestation of disrespect and offensive attitude towards him. The historical
review gradually reaches a period in which non-pecuniary damages are identified with the
feelings and experience of pain and suffering of a person who experiences them and is aware
of what they feel and experience.

The study examines the specifics of the delicts iniuria and damnum iniuria datum in
order to trace the genesis of approaches to the protection of property and personality, with
particular attention to the nature of the claims. In the former case, the claim is of a mixed
character, combining compensatory and distinctly punitive elements; in the latter, it is
entirely compensatory. The analysis highlights the essence of the award—whether the value
of the damaged or lost object or slave, a fixed sum, a private penalty, or a ransom intended to
restore the balance disturbed by the injustice, while at the same time serving as consolation
and acknowledgment of the disrespect and insult suffered. The focus in damnum iniuria
datum lies on the harm sustained by the victim, whereas in iniuria it falls primarily on the
conduct of the perpetrator. Similarly, in the former case any degree of fault suffices, while in
the latter dolus is required.

The dissertation contends that damnum iniuria datum signified more than mere loss or
unlawful harm; rather, it encompassed both loss caused by injustice and injustice manifested
through loss. On this basis, the doctoral student argues that even in cases of damnum iniuria
datum, Roman jurists were not solely concerned with the protection of property interests.

The dissertation traces the development of civil liability under the influence of the
Natural Law school, with particular attention to the concept of compensation. It emphasizes
the shift in focus from the conduct of the wrongdoer to the consequences suffered by the
victim, a transformation that naturally led to the disappearance of the punitive character of
compensation. At the same time, it highlights the absolutization of the principle of full and
genuine reparation of harm, primarily through restitution in kind. The study also examines
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the emergence of the idea that non-pecuniary interests could be compensated by monetary
payment, which was increasingly viewed as a means of restoring equality between the parties
in cases where restitution in kind was impossible.

The analysis further explores the historical factors that have hindered the recognition of
compensation for non-pecuniary damage, reflected in the persistent terminological
uncertainty over whether such monetary payment should be regarded as compensation or as
satisfaction. These difficulties arose from deeply rooted conceptions: that the body of a free
person cannot be measured in monetary terms; that it would be absurd for a nobleman to
demand money to restore his honor; that a person of dignity should not feel harmed by the
lack of an equivalent for the injury; or that compensation in such cases might be seen as an
improper source of profit.

Special attention is devoted to the historical development of the protection of non-
pecuniary interests in Bulgarian law, with particular emphasis on the understanding of the
numerus clausus principle in awarding compensation for non-pecuniary damages, the
recognition of so-called “pure” moral damages, the emergence and subsequent disappearance
of the concept of “monetary satisfaction” in the Criminal Code and the Code of Criminal
Procedure, and the influence of Soviet legal doctrine, among other factors.

A central focus of Chapter One is §2, Definition of Non-Pecuniary Damage. In
clarifying the concept and essence of non-pecuniary damage, the dissertation adopts the view
that harm may manifest itself both as the infringement of a specific interest or benefit and as
a consequence of such infringement. An important element in the further development of the
dissertation’s theses is the understanding that non-pecuniary damage can also appear as the
very infringement of the respective interest or benefit - in which case the harm is presented
not as a consequence but as a conclusion.

The dissertation also highlights a contemporary trend toward the “commercialisation”
of personality and the “integration” of personality rights into the system of commercial
turnover. This development leads to the “patrimonialisation” of personality, equating it with
property or objects that may be subject to ownership and use. Examples include sponsorship
agreements, contracts relating to advertising activities, “influencer” engagements,
monetization of online profiles, metadata exploitation, and similar practices.

At the same time, the dissertation emphasizes that assigning value or even a “quasi-
price” to certain non-material interests does not imply that a property-based principle of
market exchange is being protected. The traditional criterion distinguishing pecuniary from
non-pecuniary losses - whether the harm can or cannot be measured in money - is rejected as
imprecise and outdated. Instead, the dividing line is drawn according to whether the
infringement concerns the material or the non-material (moral) patrimony of the injured
party, and the respective interests forming part of that patrimony, the violation of which gives
rise to an obligation to compensate. Non-pecuniary patrimony is associated with the
individual’s existence and personal being, as well as other non-material interests recognized
by law, while pecuniary interests are, by contrast, accessible to market exchange.

The need for a change in the understanding of non-pecuniary damage is largely justified
by the processes of objectification of non-pecuniary damage. This is a key point in the study,
which is relevant not only to the nature of non-pecuniary damage, but also to the possibility
for legal entities to receive compensation for such damage. It is emphasized that the damage
in this case is an objective loss that exists separately and independently of the psychological
experiences inherent only to natural persons. Objectification is associated with the
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establishment of non-pecuniary losses through external criteria that are acceptable to
everyone. It is noted that there are hypotheses in which there are grounds for presuming a
certain type of loss as "non-pecuniary," in which case the injured party must prove only the
fact of the damage.

In some cases, they manifest themselves as mental disturbances or changes in
psychological state, while in others, objective harm to the personality suffices. In the latter
scenario, the damage affects the very existence of the individual, altering their behavior,
previous way of life, decision-making, and social perception, irrespective of whether it
results in a better or worse financial position. This principle applies to both natural and legal
persons.

The dissertation emphasizes that civil liability should extend its protection only to those
interests whose infringement is sufficiently serious to warrant it.

Chapter One concludes with §3, Functions of Liability for Non-Pecuniary Damage.
This section is crucial for the development of the dissertation’s theses and conclusions, as it
moves beyond a strict compensatory conception of the civil liability function. An additional
stimulating function is identified, incorporating warning and educational elements. The
significance of this function is underscored by the argument that the absence of consequences
for damage to the reputation of legal entities can produce widespread harmful effects on
society, disrupt trade, and foster unfair competitive practices.

The chapter also addresses punitive damages, noting that the publication of a court
decision can, in certain circumstances, serve as a form of punitive measure.

The normative function is defined with a view to sanctioning unlawful behavior/fault,
with the effect being more moral than financial. In this case, the compensation no longer acts
on the consequences of the violation for the victim, but on the damaging fact and the
conditions of its occurrence, in order to sanction or even prevent them.

The satisfaction function of compensation for non-pecuniary damage is related to the
acquisition of a substitute satisfaction. There is a mixture of the satisfying and compensatory
functions of compensation.

The conclusion reached is that, in its various manifestations, compensation for non-
pecuniary damage can have a predominantly compensatory (normally in cases of bodily
injury, personal data protection), punitive (damage to reputation, right to a fair trial,
reasonable time trial) or satisfying (when experiencing pleasure from a given activity)
function.

Chapter II is entitled "Non-pecuniary losses to legal persons in foreign legislations and
the practice of international courts." It contains a detailed and comprehensive comparative
legal analysis that traces the development and determination of compensation for non-
pecuniary losses to legal entities in different legislations, in the practice of European courts
(ECJ and ECHR) and international arbitration. Two systems are identified: those that
recognize the possibility for legal entities to claim non-pecuniary damages and those that do
not allow such a possibility. The first group includes the legislation and practice in France,
Poland, Italy, and Switzerland; the second group includes Germany and England. The
analysis also includes other jurisdictions such as the Russian Federation, the Republic of
North Macedonia, Greece, and others.

As an observation regarding countries that allow legal entities to claim monetary
compensation for infringed non-pecuniary interests, the dissertation notes their strong
influence by the case law of the European Court of Human Rights (ECHR). It concludes that
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the regulatory and sanctioning function of compensation for non-pecuniary damage should
be reinforced, with particular emphasis on the need to sanction unlawful conduct.

It is also noted that many countries that do not award monetary compensation for non-
pecuniary damage have instead adopted alternative protective measures. The strengthening of
the regulatory function of compensation is highlighted, including claims or remedies to halt
the infringement, as well as the possibility of declaratory actions to address misrepresentation
of circumstances.

Furthermore, the dissertation provides a detailed analysis of the European Union
courts’ practice regarding the Union’s non-contractual liability. Key cases are examined
thoroughly, including those in which it is impossible—or at least very difficult—to prove the
damage itself or its extent. In such cases, non-pecuniary damage can be inferred directly from
the unlawful conduct, particularly when the conduct is so serious that it is likely to cause
harm.

An important distinction is made between placing the injured party in a state of
uncertainty (internal damage) and damaging their reputation (uncertainty in external
relations). It traces how EU courts apply this distinction and how they assess the impact on
each of these two aspects.

Significant attention is given to the understanding of the European courts of a
trademark’s “reputation” and the bilateral relationship between the good reputation of the
trademark and that of its owner. A thorough analysis is provided of the European Court of
Human Rights (ECtHR) case law concerning rights recognized for legal entities under the
ECHR, particularly the right to property (Article 1, Protocol No. 1), the right to a fair trial
(Article 6), and the protection of home and correspondence (Article 8), with special emphasis
on the interplay between the right to respect for private and family life (Article 8) and the
right to freedom of expression (Article 10).

The study highlights the criteria used by the ECtHR when awarding non-pecuniary
damages to legal entities. The most important of these include: (1) damage to reputation; (2)
uncertainty in planning; (3) disruption in the management of the legal entity; and (4) the
anxiety and inconvenience experienced by members of the company’s management, albeit to
a lesser extent. The so-called “strong but rebuttable presumption” is also noted, whereby
excessively long court proceedings are assumed to result in non-pecuniary damages.

Chapter III, Compensation for Non-Pecuniary Damages to Legal Entities in Bulgaria, is
divided into three parts and constitutes the most important section of the study. It directly
addresses the questions raised at the outset, whose relevance is reinforced by the joint
interpretative case No. 1/2023 of the Supreme Court of Cassation and the First and Second
Collegiums of the Supreme Administrative Court, which is currently pending.

The chapter sequentially examines arguments in Bulgarian doctrine and case law that
either support or reject compensation for non-pecuniary damage in favor of legal entities.
The negative thesis is criticized for taking an excessively narrow view of intangible assets in
terms of their economic utility and purpose. The affirmative thesis is also critically evaluated,
particularly its reliance on special tort provisions, including Article 631a, paragraph 1 of the
Commercial Code; Article 4 of the Liability of the State and the Municipalities for Damage
Act; Article 76a of the Trademark and Geographical Indications Act (repealed) and Article
118, paragraph 1 (new); Article 57a of the Industrial Design Act; Article 60a of the Judiciary
Act; Article 74 of the Protection against Discrimination Act; and Article 19, paragraph 1,
item 3 of the Trade Secret Protection Act.
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The so-called differentiated approach, which conditions compensation for non-
pecuniary damage on whether a legal entity has commercial status, is also criticized, with the
conclusion that no valid basis exists for such a distinction. Arguments in favor of awarding
compensation emphasize that the Bulgarian legislator has neither adopted a restrictive
approach nor enacted any explicit rule denying legal entities the right to claim such damages.

The dissertation draws a distinction between being and having, concluding that
compensation for pecuniary damage addresses harm to the property of a legal entity, whereas
compensation for non-pecuniary damage addresses harm to the entity’s individuality—
consequences that are not marketable. The study also notes that modern companies often
pursue non-pecuniary objectives beyond their commercial activities, including ethical
compliance, environmental protection, and charitable work.

Furthermore, the work endorses the theory that the mental state of certain individuals
can be attributed to the legal entity itself. Arguments stemming from the fictitious theory of
the legal entity’s existence are considered and rejected. Finally, potential criminal liability of
legal entities is cited as additional support for recognizing compensation for non-pecuniary
damage.

The application of Article 162 of the Civil Procedure Code to compensation for non-
pecuniary damage is contested, with the prevailing view being that disregarding its
applicability would undermine legal certainty.

Section 3.2, Hypotheses for Engaging Liability, examines the prerequisites for
establishing tort and contractual liability for non-pecuniary damages in legal entities. This
discussion builds on the positions outlined in the preceding chapters, focusing on two core
elements of civil liability—fault and damage—and emphasizing the assimilation of damage
from fault in the context of non-pecuniary harm. In cases where a breach of a certain
standard of conduct—typically equated with fault under civil law—results in harm to a
protected interest, the failure of one party to fulfill its obligations constitutes a violation of
the other party’s rights.

Since, in these instances, the existence of fault implies the occurrence of non-pecuniary
damage typical of the breach, proof of fault is considered sufficient to establish the damage.
This approach is justified by the practical difficulties of proving non-pecuniary damage
directly. Consequently, culpable unlawful conduct is a sufficient condition for civil liability,
even without a detailed examination of the damage itself. This principle aligns with the
practices observed in EU court cases concerning the liability of the Union.

Particular attention is given to complexities regarding another essential element of civil
liability: the causal link, especially in cases of multiple publications against the same entity.
The notions of alternative and cumulative causation are examined in this context.

Regarding the determination of fair compensation, it is accepted that the court should
consider the specific circumstances of each case and provide an approximate assessment of
each relevant factor. It is also proposed that standardized tables of compensation amounts be
created and periodically updated.

In relation to contractual liability, it is recognized that non-performance may result in
two types of non-pecuniary damage: (1) a deterioration of the creditor’s existing reputation
(negative non-pecuniary damage) and (2) the loss of the opportunity to enhance that
reputation through the contract (positive non-pecuniary damage).

The final part of Chapter Three addresses Balancing Freedom of Speech and Protection
of Reputation. Here, doctrinal arguments against allowing legal entities to claim
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compensation for non-pecuniary damage—primarily concerns about censorship, restrictions
on freedom of speech, and the potential “chilling effect” from reputational claims—are
carefully analyzed and reasonably rejected. The study examines the balance between freedom
of expression and protection of reputation, issues of abuse of rights, the principle of
proportionality, and standards of good journalistic practice.

The Anti-SLAPP defense is discussed, with the correct interpretation that it does not
negate substantive legal protection but serves to prevent the abuse of procedural rights.

4. Assessment of Scientific and Applied Contributions

The dissertation makes a number of notable scientific and applied contributions.
Among these, the following deserve particular attention:

1. Analysis of the nature of non-pecuniary damage: distinction between static and
dynamic interests; proposal that the dividing line between pecuniary and non-pecuniary
damages should not rely on the possibility of monetary assessment, but rather on whether the
interest is accessible for market exchange.

2. Distinctions of civil liability functions: differentiation between compensatory,
satisfactory, normative, and incentive functions of civil liability, linking the predominant
function to the type of infringed non-pecuniary interest.

3. Means of protecting non-pecuniary interests: analysis of possible methods to halt the
infringement, as well as other forms of compensation.

4. EU court practice on product reputation and trademarks: detailed analysis of relevant
case law concerning trademarks and the reputation of products.

5. ECtHR criteria for non-pecuniary compensation to legal entities: identification and
systematization of the criteria used by the European Court of Human Rights in assessing
compensation for non-pecuniary damages.

6. Critique of the “differentiated approach” examination of the wvalidity of
differentiating compensation based on the type of legal entity.

7. Attribution theory and criminal liability: presentation of arguments related to
potential criminal liability of legal entities and the attribution of certain mental states to the
entity itself.

8. Assessment versus value of non-pecuniary interests: distinction between
“assessment” of damage, reflecting adverse consequences after the harm, and the “value” of
the non-pecuniary interest in terms of its significance for the legal entity’s development.

9. Rejection of Article 162 CPC application: analysis of the inapplicability of Article
162 of the Civil Procedure Code in awarding compensation for non-pecuniary damage to
legal entities.

10. Assuming damage from fault: findings and analysis regarding the conceptual
assimilation between fault and damage in non-pecuniary contexts.

11. Causation issues: examination of alternative and cumulative causation in cases of
non-pecuniary damage.

12. Balancing freedom of speech and reputation: in-depth study of the interplay
between freedom of expression and protection of reputation, including analysis of anti-
SLAPP cases and their procedural and substantive implications.

13. De lege ferenda proposals: formulation of proposals for statutory drafting based on
the research findings.
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5. Assessment of publications related to the dissertation

For the purposes of this procedure, four publications related to the topic of the
dissertation have been submitted, namely:

1. Genchev, 1. "Can legal entities suffer non-pecuniary damage and are they subject to
compensation," published on March 13, 2023, in the electronic edition Lex.bg (LexBG),
ISSN 2682-9606, available online: https://news.lex.bg/morar-nmuropuandeckuTe-Inia-aa-
THPIAT-H/

1.1. Also published in the journal Commercial Law, Sofia: issue 2/2023, pp. 81-104,
ISSN 0861-6892

2. Genchev, 1. "Criteria for compensation for non-pecuniary damage caused to legal
entities," published on 10.04.2023 in the electronic edition Lex.bg (LexBG), ISSN 2682-
9606, available online: https://news.lex.bg/kpurepun-3a-ode3mieTsiBane-HaHeUMyIIIeC/

3. Genchev, I. "Issues of Causation in Damages Caused by Multiple Persons,"
Commercial Law magazine, No. 3-4/2023, pp. 99-120, ISSN 0861-6892;

4. Genchev, 1. "Once again on non-pecuniary damages and the possibility for legal
entities to suffer them," published on 27 August 2024 in the electronic edition Lex.bg
(LexBG), ISSN  2682-9606, available online: https://news.lex.bg/Ome-Benubx-
3aHEUMYIIECTBEHUTE-BPEIU-U-BH3MOKHOCTTA-IOPHINICCKUTE-TTNIIA-1a-TH-TIPETHPIST/

The articles cited are entirely on the topic of the dissertation and contain the most
important and leading contributions of the dissertation. These publications have made the
doctoral student's conclusions available to a wide audience, have already contributed to the
debate in Bulgaria on the topic under consideration, and have demonstrated his ability to
conduct significant academic research and publish scientific articles and studies.

6. Evaluation of the resume of the PhD thesis

The resume of the PhD thesis presented by the doctoral candidate corresponds to the
content of the dissertation. In a synthesized and summarized form, it presents the entire
content of the dissertation by chapters and sections in a well-organized and well-formulated
manner, providing a clear picture of the issues studied, the arguments presented in them, and
the arguments brought to bear on them.

7. Critical Comments, Recommendations, and Questions

Within the scope of this section, I present observations and suggestions intended to
guide the doctoral student toward possible clarifications or additions in a future publication
of the dissertation. These are aimed at enhancing the relevance and applicability of the
research for Bulgarian legal theory and judicial practice.

The doctoral student has successfully completed the research, despite the complexity of
the topic and the additional challenges posed by certain specificities of Bulgarian legal
doctrine and practice. In particular, the process of the so-called objectification of non-
pecuniary damages, which can be observed in comparative law, is progressing relatively
slowly in Bulgaria—even in cases concerning compensation for non-pecuniary damages
suffered by natural persons. This is because such damages are still predominantly understood
through the lens of pain, suffering, or other negative emotional experiences. For example,
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Bulgarian law does not recognize as distinct categories of non-pecuniary damages: the loss of
a particular bodily function, unless it is linked to pain and suffering; the loss of a parent,
child, or life partner in the event of death, unless actual pain and suffering are proven; or the
loss of life amenities, which explains why unconscious persons are not entitled to
compensation.

Further difficulties for the analysis arise from the fact that Bulgarian civil liability law,
and in particular tort law, is rooted in the French legal tradition but is also significantly
influenced by German law. This influence is especially evident in relation to the concept of
unlawfulness and the distinction between the infringement of an absolute subjective right and
its consequences. Unlike German law, French law does not treat unlawfulness and fault as
separate elements of liability, and within its concept of damage, the distinction between the
violation of a legally recognized interest and its consequences carries little practical
significance.

Difficulties also arise from the need to take into account the new realities in social
relations, given the enormous growth in the importance and proliferation of personal rights
and the new dimensions of commercial companies, in view of the emergence of so-called
corporate social responsibility, which, beyond their strictly commercial goals, are
increasingly committed to and stand behind ideas, causes, and policies related to human
rights, ecology, social issues, etc.

The dissertation successfully combines these new developments with the historical
development of the concept of non-pecuniary damage and reminds us that the basis of tort
protection of the individual is disrespect for others, and that the purpose of tort law, as well
as law in general, is to create rules following which each person must respect the rights and
interests of others, whether they are natural or legal persons.

My suggestion for possible future clarification concern the meaning of the term
“interest” and the elements of the factual composition of liability. The dissertation defines
non-pecuniary damage as a violation of an interest forming part of one’s moral patrimony. It
also accepts that fault presupposes the occurrence of harm to the protected interest that is
typical of the violation of the relevant standard of conduct. In this way, the notion of
“interest” appears both in the definition of non-pecuniary damage and in the determination of
the damages whose occurrence is presumed as a result of culpable conduct.

The concept of “interest” is, however, multifaceted. In certain contexts, it relates to
the protected interest as a subjective right, with reference to which the unlawfulness of the
conduct is assessed. In others, it refers to the affected interest as the consequence of the
damage, with reference to which compensation is determined. Against this background, it
may be useful to consider whether such a distinction should be expressly made within the
concept of “affected interest” in cases of non-pecuniary damage: which of the two meanings
is captured in the definition of non-pecuniary damage, which is encompassed in the
presumption of damage, and, above all, how the presumed affected interest relates to the
criteria established in the dissertation for determining compensation for non-pecuniary harm.

My next suggestion concerns the discussion on the assimilation of harm through fault,
where it is accepted that culpable unlawful conduct constitutes a sufficient condition for civil
liability without the need to examine in detail the existence of actual harm. In light of these
conclusions, I believe it would be appropriate to address the potential risk that this approach
may significantly narrow the actual scope of liability. This concern arises from the fact that
fault is not subject to proof, and unlawfulness—depending on how it is defined—may
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overlap with fault. Moreover, the issue of compensation for non-pecuniary damage to legal
persons arises not only in the context of fault-based liability but also in cases of strict
liability. Such a framework may, in turn, lead to an overly expansive opening of the gates to
liability for non-pecuniary damage—an outcome that has consistently raised concerns in both
theory and judicial practice.

A parallel can be drawn with the debate surrounding the recognition of compensation
for non-pecuniary damage under contractual liability. The initial concerns were overcome
through the introduction of control mechanisms, most notably the principle of foreseeability
of damage at the time of contract conclusion, which plays a decisive role, at least in cases of
negligence. Similarly, when considering compensation for non-pecuniary damages suffered
by legal persons, such concerns can and should be addressed through control mechanisms.
These mechanisms can be found in the criteria for determining compensation and the
functions it is meant to fulfill - both of which are elaborated in detail in the dissertation.

Although in cases of non-pecuniary damage fault and damage are related to, or arise
from, conduct, the criteria for their assessment differ. In the case of fault, the focus is on the
extent to which the conduct deviates from that of a diligent manager in the given
circumstances. In the case of damage, the assessment concerns the extent to which the
conduct, by its nature and content, affects subjective rights and legally protected interests.
Preserving the independent character of the elements of the factual basis of liability,
combined with the dissertation’s innovative approach to non-pecuniary damage, its new
understanding of the functions of compensation, and its clearly articulated criteria for
determining compensation, can provide a sound and fair basis for admitting compensation for
non-pecuniary damages to legal entities.

The above considerations are not intended as critical remarks but rather as suggestions
for further refinement, which may be incorporated at the doctoral student’s discretion.

8. Conclusion

The dissertation stands as a completed scientific work and represents a contribution to
Bulgarian legal science. Based on this scientific thesis and the presented publications on the
subject, I believe that the doctoral candidate Ivan Genchev Genchev possesses in-depth
theoretical knowledge in the subject Civil and Family law and undoubtedly is cable to
conduct independent scientific research. The documents submitted within the current
procedure clearly show compliance with the minimum national requirements under Art. 2b,
para. 2 and 3 and Art. 6, para. 3 of the Act on the Academic Staff Development in the
Republic of Bulgaria for awarding the education and qualification degree “Doctor” to Ivan
Genchev Genchev.

In view of the above, I express my entirely positive assessment of the dissertation
submitted for defense and propose that the Scientific Jury award the doctoral candidate Ivan
Genchev Genchev the education and qualification degree “Doctor” in the scientific subject
"Civil and Family Law", Professional field "3.6. Law"

Sofia
27 August 2025 Signature:
/assoc. prof. Silvia Tsoneva, PhD/
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