YHUBEPCHUTET 3A HAIIMOHAJIHO 1 CBETOBHO CTOITAHCTBO

PEIOEH3UNA

OT: ooy. 0-p 3axapu Emunoe Topmanoe om YVHCC, Hay4yHa CIEIHAITHOCT
,»] pXKIIaHCKO ¥ ceMelHO mpaBo”’, mpodecnonanHo Hampasienue 3.6. ,,[IpaBo”

OTtHOCHO: JUCEePTALIMOHEH TPYyJ 3a NPUCHKIAHE Ha oOpa3oBaTeliHAa M HaydyHa
CTEIIEH ,A0KTOP* 110 Hay4YHa CIeHaIHOCT ,,I paxkiancko u cemeitno npaso” B YHCC.

OcHosanue 3a IPEJICTaBSIHE HA PEIICH3UATA: YIaCTUE B ChCTaBa HAa HAYYHOTO JKYPH 110
3alUTa Ha AUCEPTAIMOHHUS TPy chritacHo 3amoBen Ne 3721/18.11.2025 r. Ha 3am.-pekTopa
no HUJI na YHCC.

ABTODp Ha aucepTaloHHus Tpya:  Benko Lankoe /rcunuzoe
Tema Ha AUCEPTALIMOHHUS TPYI: Hmywecmeenama omzoeopnocm Ha Oankume
3a Hepaspewenu NIAGmeXdCHU Onepayul é eJleKmpoHHa cpeoa

1. Undopmanusn 3a gucepranra

HuceptanTbT ce € oOyuyaBaja MO JOKTOpCKa mporpama ,['pakmaaHcKo U CeMEHHO
npaBo‘“ Ha camocroATenHa mnoaroroBka kpMm Karteapa ,YactHompaBHHM Hayku“ Ha
KOpuanueckus gaxynter Ha YHCC. 3auucnen e cwe 3amoBen Ne 3382 ot 19.11.2024 r. Ha
Pexropa nHa YHCC. O6yuenuero u AEHHOCTUTE 1O WHIWBHUAYATHHS TJIaH Ca OCHIIECTBEHH,
karo c peuienne Ha Karenpenus cbBer u Ha PakynreTHUs cbBeT Ha FOpunndeckus gakynrer
Ha YHCC e oTuncineH ¢ nmpaBo Ha 3alllMTa.

HucepranTsT Benko {ankoB Jkuin3oB ce € oOyyaBan U € 3aBbPLIMII CHEIMATHOCT
»IIpaBo* B FOpumuueckus dakynrer Ha YHCC mnpe3 mepuoga 1991 — 1996 r. Mma mbiien
yetupuroguiieH Maructbpcku kypc no MHUO cpemio B YHCC. Perucrtpupan oneHuTen € Ha
TBPrOBCKM MpEANpUATUS M B3eMaHMs KbM KamapaTa Ha HE3aBUCUMUTE OLEHUTEIN B
bearapus, KakTo U perucTprupaH OLEHUTEN Ha HEJBUKUMHU UMOTH.

Hma Gorara u Bp3X0d111a Kapuepa B OaHkoBaTa cdepa, KaTo ce 3al04YHe OT eKCIepT U
FIOPUCKOHCYNT B ' JTaBHA [upeKuus ,, Y IpaBlieHUE Ha KpeauTuTe U pucka®, Cextop ,,AHanu3 u
KOHTPOJI Ha KpeIuTHata JaeiHocT Ha bynOank, crapmm excnept, [IbpBu BHUIlENpE3U/EHT,
Hupexrop Ha Ynpasienue [IpaBHo&Perynatusen koutpon bbirapus B YauKpenut bBynbank
AJl, no YUnen na Ynpasurennus cbBeT, [ 1aBen dupexrop na I'maBna dupexnus [IpaBna 3a
bearapus B YauKpenut bynbank AJl.

Ot centemBpu 2024 1. m go cera e mnpexnceparen Ha [lpaBHuUsS KOMUTET Ha

Acounanusra Ha 6ankute B birapus. buin e nektop u o0yuuten Ha ceMHUHApH B 00jacTTa Ha



OankoBara neiHOCT. bun e u xonopysan acucteHT B YHCC mo mucuurummnara ,,OCHOBH Ha
paBoTO®".

I[OKTOpaHT’bT € MU3IIBJIHUII 3aJIOKCHOTO B I/IHI[I/IBI/IIIyaJIHI/ISI CH IIlIaH, IIOJIOXKHII €
MPEABUICHUTE U3IUTH U € OTYMCIICH C MPaBO Ha 3allluTa.

BBB Bpb3Ka ¢ M3rOTBIHETO HA Ta3W PEICH3UsI OT JOKTOpPAaHTa MH OsXa MPEAOCTaBCHHU:
JqUcepTanus, JeKIapaius 3a OpUTHHAJICH TpPUHOC, aBTopedepar, aBTrodmorpadus,
HY6JII/IK8,I_II/II/ITC 110 TéMaTa Ha I[I/ICepTaI_[I/ISITa. OCBGH I[I/IcepTaLII/I}ITa I[OKTOpaHT'bT HpeILCTaBI/I )41
ome 30 myOiMKanuy, KaTo rojisiMa 4acT OT TAX ca MO TeMaTa WM CBbp3aHU C TeMara Ha
TUCEPTAITUOHHUS TPYI.

Ot aHanm3a Ha NpeaACTaBCHOTO AaBaM ClicaHaTa pCUCH3UA:

2. O01ma XxapaKTepUCTUKA HA NPeACTABeHUs JUCEPTAIMOHEH TPY/

Hpe,I[CTaBeHI/IHT AUCCPTAIUOHCH TpYyAd Ha TEMa ,,HMYH_IGCTBeHaTa OTrOBOPHOCT Ha
OaHkaTta 3a HCPA3pCHICHU IIATCIKHHU OIICpallih B CJIICKTPOHHA cpez[a“ npcacTaBjisiBa
CUCTCMATHUYHO, 3aBbPUICHO U 33.II"I>JI60‘-ICHO IMpaBHO HU3CJICABAHC, IIOCBCTCHO HA €AUH OT Haii-
JUHAMHUYHO pa3BUBAIIUTE CC U MMPAKTUYCCKU 3HAYMMHU Hp06JI€MI/I Ha CbBPEMCHHOTO 0aHKOBO
IIpaBo. Temara e pasriicaHa B KOHTCKCTA HAa YCKOpC€HaTa AUTHUTAIM3allUA Ha IJIATCKHUTC
YCIyru, 3aCHJICHUTE PUCKOBE B CIICKTPOHHATA CPC€lda U XapMOHHU3alUsATa Ha HAITMOHAJIHOTO

IIpaBo ¢ MpaBoTO Ha EBponeickus cbio3.

JucepTauoHHUAT TpyZ € ¢ o6y odem 303 cTpaHUIM U € CTPYKTYpUpaH B yBOJ, HET
OCHOBHH I'JIaBU U 3aKJIFOYEHHE, KAaTO BKJIFOYBA OLIE ChABPKAHUE U M3I0JI3BaHaTa ObaIrapcka u
YyXJIeCTpaHHa Hay4yHa jaureparypa. CTpyKTypara € JOTHYECKHU IOCJIE0BaTelIHa U OTpa3siBa
SACHO W3BEJICHATa MW3CJIEJOBATEICKA JIOTUKA — OT M3SACHSABAHE HA IMOHATUHHUA amapar u
MCTOPUKO-TIPABHUTE MPEANIOCTABKH, IIPE3 aHAIN3 Ha MpaBHATa CHIIHOCT M IPEANOCTABKUTE
32 Bb3HUKBAHE HAa OTTOBOPHOCTTA, OCHOBAHUATA 33 OCBOOOXK/ABaHE MJIM OrPAHUYABAHE HA

OTTOBOPHOCTTA Ha OaHKara, 10 GOpMUTE U CIIOCOOUTE 3a HeWHAaTa peanu3aiusl.

Kato 06em u B CTpYKTYypHO OTHOIIIEHHE TUCEPTAIUATA OTTOBaps HAa W3UCKBAHUATA B

3PAC, IITT3PAC u BB3IpHUETOTO OTHOCHO TaKbhB BUJ HAYYHU Pa3pabOTKH.

bubmmorpadusra ooxsama Hax 100 3armaBust Ha OBITAPCKH, PPEHCKH, aHTIMICKH U
UTAJIMAHCKH €3WIM. B mH3cieqBaHeTo CH AWCEPTaHTHT KOPEKTHO Ce€ € I1030BaBal Ha
UTHpaHaTa ObJrapcka M uyKAecTpaHHa IpaBHa juTeparypa. HampaBenu ca 836 Oenexku

o1 JIMHUA.



B wuscnenBanero e oTheneHoO Moao0aBallo BHMMaHHWE Ha HaJIW4yHATa CbhaeOHA
MPAKTUKa HA Pa3UYHU CHICOHM WHCTaHIWH. [lo30Banm ce W Ha MpakTHKa HAa (PPEHCKH U
UTaIUAHCKU chAmIMIIa, Kakto 1 Ha CEC. AHanu3bT Ha chlaeOHATa MPaKTUKA MOXKeIe Ja ce
pa3npocTpe HEe OCHOBHO JO MpaKTHKa Ha (PEHCKUTE ChAWIUINA, a Ja 00XBaHE U ChIeOHA
MPaKTHKa B IPYTU BOJCIIM CTpaHU YieHKU Ha EBpomneiickus cbio3, olle MoBeye, ue MPaBHUSIT
PEXKUM € KOHCTPYHUPAH OCHOBHO BHPXY TPAHCIOHUPAHETO HA IUIATeKHUTE NUpeKThBU Ha EC.
W3cnenBanero Ha chaeOHATa NMpaKTHKAa € OCOOEHO MOJE3HO M C Orjie] IpakThdecKara

IMMPUITOKUMOCT Ha AUCCPTAlMATA.

B yBoma aucepTaHThT aprymeHTHpa yOEAMTENTHO aKTyalHOCTTa Ha TeMaTa, KaTo s
MOCTaBsl B KOHTEKCTa HA HAapacTBalllisg 00eM eJEeKTPOHHU IUIATE)KHU OIepalliy, OBHUILIEHATa
yS3BUMOCT Ha YYaCTHHIUTE B IUIATE)KHHUS IPOIEC M 3acHiieHaTa peryjJaTopHa pojs Ha
eBporieiickoto mnpaBo. dopmynupaHu ca SCHO NPEAMETHT, LEATa M 33Ja4UTe Ha
U3CIIEIBAHETO, KaTO CH3HATEIIHO W apryMEHTHpPaHO € orpaHuueH (OKYyChT BBPXY

OTIrOBOpPHOCTTA Ha 6aHKaTa, o6cny>KBama 3acfruarara I1jaTc>XHa CMCTKa.

M3non3BaHaTa METOI0JIOTHS BKIFOYBA HOPMATUBEH, UICTOPUYECKH, CPABHUTEITHOIIPABEH
U aHAIUTUYEH METOJI, KOUTO ca MPUJIOKEHU MOCJIE0BAaTEIHO U aJeKBaTHO HA U3Cle/BaHaTa
npobnemaruka. Onie Ha TO3M €Tall Ce OYepTaBa CTPEMEXBT Ha JUCEPTaHTa Ja HAIXBbPIIU
YUCTO OMNUCATENIHWS aHallu3 U Ja JOCTUTHE 1O H3BOJAM OTHOCHO IIpaBHAaTa ChHIIHOCT U

q)YHKI_II/II/ITe Ha OTTOBOPHOCTTA Ha OaHkaTa B CJICKTPOHHATA Cpca.

[IppBaTa ri1aBa € mMocBeTeHa Ha OCOOEHOCTUTE HAa MMYIIECTBEHAaTa OTTOBOPHOCT Ha
OaHKaTa 3a Hepa3pellleH! eJeKTPOHHU IUIATeKHHU omepanuu. HampaBeH € UCTOPHKO-TIpaBeH
aHaJIM3, BKJIIOYMTEIIHO Ype3 MPENnpaTki KbM HHCTUTYTa custodia B puMCKOTO MpaBo, KaTo ce
IpOCIIe/IsiBa SBOJIONMATA HAa MEATa 33 3aCHJIEHa OTTOBOPHOCT TPH YIPABJICHHUE HA UYKIO
HMYHICCTBO. B Tasm rnaBa ca H3SACHEHH oeimTe Hu (1)YHKHI/II/IT€ Ha OTTOBOPHOCTTA —
obesmeruTenta, obe3neunTeNiHa (rapaHIMOHHA) W MPEBaHTHBHA (CTHMYyJMpalia), Kato ce
apryMeHTHpa, Y€ B €JIGKTPOHHATa cpela TNpEeBaHTUBHATA W TapaHIMOHHATAa (QYHKIUS
npuaoOUBaT BOJACUIO 3HAYCHHE. AHAIM3UPAHU ca MPABHUTE OTHOIICHUS MEXIy OaHKaTa U
riaTena, KakTo U TSAXHara poiid 3a (opMHUpaHe Ha MPOTHUBONPABHOCTTA MPU HEpa3pelieHU
iatexxHu onepanu. OcoOCHO BHUMAHKE € OT/ICICHO Ha MOBUIICHUS PHUCK, TPOU3THYAI OT

NpEeaOCTaBAHCTO HA JTUCTAHIIMOHCH JOCTHII A0 IJIaTC)KHATa CMCTKaA.

BTopaTa Tj1aBa NpCACTaBIIdIBa AAPOTO Ha TCOPCTUYHHA aHAJIUS3. B Hes ca pasriacaanun
Pa3JIMIHUTC BB3MOXKHOCTHU 34 KBaJII/I(I)I/IKaI_[I/ISI Ha OTTOBOPHOCTTA Ha OaHkaTa KaTo AOr0BOpPHA
HIIN JCJIHMKTHA, KaTO JUCCPTAHTHT AapPrymMCcHTHPAHO IIOKa3Ba OrpaHUYCHHATA Ha TE3U

KJIACMYECKH KOHCTPYKIMH. UYpe3 3aabii0oueH CpaBHUTENEH M CHUCTEMAaTHuYeH aHallu3 ce



A0CTHUra a0 M3BOJa, Y€ OTTOBOPHOCTTA 3a HCPA3PCIICHU IUIATCKHU OIICpallih HE MOXKC 1a
6’5[[6 HU3YCPIIATCIIHO 00sICHEHa HUTO KaTO A0roBopHa, HUTO KaToO ACJIMKTHA, a CJICBA da 6'blle
pasriiciKaaHa KaTo CaMOCTOATCIICH BU/ I'PaKAaHCKa OTTOBOPHOCT. To3u u3Box € 00OCHOBAH C
orJjiea Ha Cri€MaJIHHUTE LCJIU U ITOJIE3HO I[GﬁCTBI/IG, 3aJIOKCHHU B IIPABOTO Ha EC, KaKTO M Ha
HY6J'II/ILIHI/IH HHTEPEC OT CUT'YPHO W HAACKIHO (bYHKHI/IOHI/IpaHe Ha INIAaTS)KHUTE CHCTCMU.
I'maBara uma siIcHO H3pPa3CH AOKTPUHAJICH MPHUHOC U JEMOHCTPUPA 3aI[’bJI60‘ICHO IIO3HaBaHC Ha

ObJIrapckarta u 4yJAeCTpaHHaTa MpaBHA TEOPHUS.

TperaTta rnaBa € MOCBETEHA HA MPEANOCTABKUTE 3a Bb3HUKBAHE HA OTTOBOPHOCTTA HA
OaHkaTa. AHaJIM3UpaHU ca IOBEJCHUETO Ha OaHKaTa, KpbI'bT HA HEHHUTE 33 bJDKEHUS,
CTaHJApTHT 3a ABDKMMA TPHXKA, NPOTUBONPABHOCTTA, BPEIAUTE, MPUYMHHO-CIEICTBEHATA
Bpb3Ka U BuHaTa. OCOOEHO BHUMAaHHE € OTAEJICHO Ha CTPUKTHUS XapaKTep Ha OTTOBOPHOCTTA,
KOMTO € apryMEeHTHpaH KaTo Hai-MoAXOoJdIl 3a MOCTUraHe Ha €(UKAaCHO pasIpe/eeHue Ha
Bpenure. LleHeH € aHanu3bT Ha CHIPUUYMHSIBAHETO, KAKTO M pa3rpaHUYaBaHETO MEXITY
IbJDKMMaTa I'pyka Ha OaHKaTa U Ta3W Ha yBpeJEHUs IulaTel], 0cOOEHO KOraTo MOCIEIHUSAT €
norpeduten. Pasrienanu ca ¥ XuUNoTe3uTe Ha aBTOMATH3UPAHU IUIATEKHU IPOLECH, MPHU

KOHNTO JIMIICBA YOBCIIKA HaMECa.

quB’praTa rijiaBa aHaJIM3upa OCHOBAHHUATA 34 OCBO60)K,I[aBaHe HJIKX OI'paHU4YaBaHC Ha
OTTOBOPHOCTTA. Te ca CUCTCMATHU3UpPAHN KaTO AOOTOBOPHW W HN3BBHAOIOBOPHHU, KATO €
HalmpaBCH KPUTUUYCH aHAJIU3 Ha JOIMMYCTUMOCTTA U NPCACIUTC Ha OCBO60)K)IaBaHII/ITC KJIay3Hu.
Oco0eHO BHUMaHHE € OTACJICHO Ha 3aluTara Ha HOTpe6I/ITCJ'H/ITC U Ha HCAOITYCKAaHCTO Ha
HCPABHOIIPABHU YT'OBOPKH. B Ta3u riaBa ca H3SICHEHH 06CKTI/IBHI/ITC, CY6CKTI/IBHI/IT6 )51
BPEMCBUTC npeacin Ha OTTOBOPHOCTTA, BKIIOYHUTCIIHO IMPUITIOKHOTO IoJIe Ha
HEIpeoaomMara Cujia u u3mMamara. CJ'IeI[Ba Ja c¢ OoTOEJIe)KU U aHAJIN3HT Ha IMPECKIIY3UBHUA

XapaKTEp Ha 13-meceuHus CPOK 3a YBCAOMABAHC 3a HEPA3PCHICHA IIJIATCKHA OIICpaIusl.

[lerara rmaBa e mnocBereHa Ha (OPMUTE U CIOCOOMTE 3a pealu3upaHe Ha
OTTOBOPHOCTTA. AHaJIM3MpaHM ca  OOE3IIETEHHETO 3a BpeAM, HEYCTOWKHUTE U
3acTpaxoBaresiHaTa 3amura. Kato cnocolu 3a peanus3upaHe Ha OTTOBOPHOCTTA ca pasriieaHu
U3BBHCHJEOHOTO U CBHAECOHOTO paspelllaBaHe Ha IUIATEKHU CHOpOBE. AKIIEHT € IOCTaBEH
BbPXY H3BBHCHAECOHUTE crocobu. OcoOeHO BHHMMAaHHME € OTAENIEHO Ha HUMIepaThBa 3a
He3a0aBHO BBH3CTAaHOBSBAHE HA CPEJCTBATa, IMOJAKPENEH OT CIEHUAHU J0Ka3aTeJICTBEHU
npaswia. OpUruHaieH U MEPCIEKTUBEH € aHAIM3bT Ha BB3MOXKHOCTTA 33 aBTOMATHU3alusa U
CaMOM3IbJIHEHUE Ype3 YMHHU JOroBopu (smart contracts), pasriiefaH mpe3 Ipu3Mara Ha

IMpaBHATa AOITYCTUMOCT M 3allMTaTa HAa CTPAHHUTE.



JucepranusaTa 3aBbpIBa ChC 3aKIOUeHHEe. B 3akimoueHneTo moapooHo ca 0000meHH
OCHOBHHTE PE3YJITaTH OT U3CJICIBAHETO U ca (OPMYJIMPAHU apryMEHTHPaHU Mpeioxenus de
lege ferenda, HacoueHM KbM YCHBBPIICHCTBAaHE Ha IpaBHATa ypenda W 3acUiIBaHE Ha
rapaHiliOHHaTa (DYHKIHMS HAa OTrOBOPHOCTTa Ha OaHKara 3a Hepa3pelleHH EJICKTPOHHHU

IJIATCXKHU OIICpalUu.

3. OueHKa Ha MOJIyYeHUTe HAYYHU U HAYYHO-TIPHJIOKHH Pe3yJITaTH

SlcHoTo ompernensHe Ha (poKkyca Ha M3CIEABAHETO B JAMCEPTALUATa M MPELU3HOTO
ouepTaBaHe Ha IIeJIUTE U 33Ja4UTe MY, KaKTo U I00paTa TeOpEeTUYHA [MOATOTOBKA U YMEHHUS 3a
HAy4YHO MHCaHE ca TMO3BOJIMIM TUCEPTAHTHT Ja MOCTHTHE OTYETIMBU HAYYHH U HAy4YHO-
IPWIOKHU pe3ylTaTu. 3a ToBa € crnocoOcTBaja U MpaBUIHATA METOJOJOTMYECKAa OCHOBA U
MPUWIOKEHUETO HAa HOPMATUBHHS, WCTOPUYECKHS, CPABHUTEITHONPABHUS WM aAHATUTHYHUS

MCTOH.

Morart na ce 04CPTaAT MHOKCCTBO 3HAYMMHU HAYUIHU U HAYYHO-IIPUJIOXKHHU PEIYJITATH,

KaTo Harpumep:

CucremMaTu3upaHeTo U KOHUENTYaJTHOTO U3SACHSIBAaHE Ha MHCTUTYTA Ha UMYILECTBEHATa
OTITOBOPHOCT Ha OaHKaTa 3a Hepa3pelleHH IUIATeKHU OIepalud B €JIeKTpOHHa cpeja.
JlucepTaHThT HE ce OrpaHMyaBa /10 aHaJIM3 Ha JeiicTBaliaTta HOpMaTUBHA ypeada, a JocTura
10 o0oOmiaBamyd H3BOJM OTHOCHO MpaBHaTa MNpHpojaa, (QYHKIUMUTE U LEJIUTE Ha TO3HU
WHCTUTYT, KaTO IO IIOCTaBs B IO-IIMPOKHS KOHTEKCT HAa XapMOHU3HPAHOTO EBPOIEHCKO

IIpaBoO U 3aliuTaTa Ha Hy6J'II/I‘IHI/I$I HUHTEpCC.

C’LH_IGCTBCH HAy4YCH pe3yliTaT IMPCACTaBIsIBA AaAPryMEHTHUPAHOTO M3BCKIAAHC HaA
CAMOCTOSATCIIHUA XapaKTECP HAa OTTOBOPHOCTTA HA 6aHKaTa, KOsTO HC MOXKC a 6”]':»,[[6 aJICKBATHO
o0sicHEHA Upe3 KIACUYCCKUTEC KOHCTPYKIIMU HA OOroBOpHATa WJIHW ACIUKTHATa OTTOBOPHOCT.
To3u wm3BOIm € MNOAKPCIICH C MOCICAOBATCICH aHAJIMW3 HAa HOPMAaTHUBHUTC MH3TOYHUIIH,
C’bIle6HaTa [MpaKTUKa W IIpaBHATa JOKTpUHA W HMa BaXHO 3HAYCHUC 3a TCOPCTUUYHOTO

OCMUCIIIHE HAa OTTOBOPHOCTTA B YCJIOBUATA HAa CJICKTPOHHA CpCaa.

C’LIJ_ICCTBCH HAaYYHO-IIPUJIOKCH PE3YJITaT € U CUCTCMATH3UPAHCTO HAa OCHOBAHUATA 34
OrpaHn4aBaHC WA OCB060)K,Z[aBaHC OT OTTOBOPHOCT. I[I/ICCpTaHT’bT H3BCKA SICHU NPUHIOUIIN
OTHOCHO AOIYCTUMOCTTa W MPEACIIUTE Ha OCB060)KJIaBaHH/ITe KJIay3d, KaTO OTYHUTA KaKTO
3aluTara Ha HOTpe6I/ITe.]'H/ITe, HO U TMO3BOJICHUTE NPCACIN Ha OCBO60)K)IaBaHH/ITe KJIay3u B

KOHTCKCTA Ha aACKBATHOTO TPAHCIIOHUPAHC Ha eBPOHCﬁCKHTC JAUPCKTUBH. ToBa 6u morio Ja



JOTIPHHECE 3a MO-TOJIsSIMa TpaBHA CUTYPHOCT TIPU JIOTOBAPSHETO M MPU pa3peliaBaHeTO Ha

IJIaTCXKHU CIIOPOBC.

HayuHo-npuiioxxHUTE pe3ynTaTy ce IOIbJBAT OT aHadu3a Ha (OPMUTE U CIIOCOOUTE 3a
pean3upaHe Ha OTTOBOPHOCTTA, BKIJIIOUMTEJIHO MMIIEpaTUBa 32 HE3a0aBHO Bb3CTAHOBSIBAHE
Ha CpeJICTBaTa W CIEUUAIHUTE [0Ka3aTelICTBeHW mpaBwia. OcoOeHO OpUTHHAIEH |
NEPCIEeKTUBEH € U3BOABT 3a MPUHIMIIHATA JONYCTUMOCT Ha aBTOMAaTH3alus W
CaMOM3IBbJIHEHUE Ha Mpolleca MO BBH3CTAHOBSIBAHE Ype3 YMHH JOroBopH (smart contracts),
KOWTO OTKpMBA HOBU BB3MOXXHOCTHU 3a pa3BUTHUE Ha MpaBHata ypenda B YCJIOBHUSTA HA

JUTUuTaIn3anus.

B 0000menne mMoxe na ce mpueMme, ue IMOJyYeHUTE HAaydyHH M HayYHO-TIPHIIOKHHU
pe3ysiTaTd ca CbIIECTBEHHU, IOCIEI0BAaTEIHO apryMEHTUPAaHU U C BHCOKa CTENEH Ha
MpakTHYecKa MPUIOKUMOCT. Te JgoKa3BaT CIOCOOHOCTTAa Ha JUCEpTaHTa Ja MpPOBEXaa
CaMOCTOSITEIHO HAyYyHO H3CJe/IBaHE Ha BHCOKO TEOPETUYHO paBHUIIEC U Ja (QopMyiupa
pelleHus, aJeKBaTHU HAa CBHBPEMEHHMTE IPEIM3BUKATEICTBA Ipe]l IpaBHAaTa ypenda Ha

IJIaTCKHUTC YCIIYT'H.

4, Onenka Ha MOJIYYCHUTEC HAYYHHU U HAYYHO-TIIPUJIOKHU pE3yJITaTn

YMenoTo U3I0JI3BaHE Ha HAaYYHUTC MCTOJAU U IIpaBHJIa 34 THJIIKYBAHC, IO3HABAHCTO U
AaHAJIM3bT Ha C’LI[C6HaTa MMpaKTUKa Ca OOBCJIW OO0 IMOCTUIaHETO Ha PE3YJITATH, KOUTO HMAT

IMPUHOCCH XAapaKTCP 3a IIpaBHATA HAYKa. Karo TakuBa morat Ja C€ OTKpPOAT.

1. L1410CTHOTO CUCTEMAaTUYHO M3CiE/IBaHE HA MOHOTPAa(UUYHO HUBO Ha BBIIPOCHUTE,
CBBP3aHHU C OTTOBOPHOCTTA HAa OAHKHUTE 3a HEpa3pellleH! IJIATE)KHU ONepalii B €JIEKTPOHHA

cpena,

2. CJ'IC)I HallpaB€Ha aHAaJIMTU4YHaAa CbhIOCTABKAa C JOIOBOpHATA W JCJIUKTHATA
OTTOBOPHOCT € 000CHOBaH HU3BOABT 34 CAMOCTOSATCIIHUA XapaKTEP HAa TO3HU BUIA OTTOBOPHOCT.
OTFOBOpHOCTTa Ha OaHKHWTE 3a HCPA3pCHICHU IUIATCKHU OICpallkuu B CJICKTPOHHA Cpcla €
onpeaciicHa Kato CaMOCTOATCIICH BUA T'paXJaHCKa OTTOBOPHOCT, HACOUCHA KBbM IIO-II'bJIHA
3aluTa Ha Hy6J'II/ILIHI/I$I HHTEPEC B CICKTPOHHA Cp€aa WU B YAaCTHOCT — Ha HHTEpPECAa Ha

MOTpeOUuTeIs;

3. H3cnenpanero Ha OPpCAIIOCTAaBKUTC 3a Bb3HUKBAHC HA I'paKJaHCKA OTTOBOPHOCT B
KOHTCKCTAa Ha CHCI_II/I(l)I/I‘-IHI/IH XapaKTCp Ha OTTOBOPHOCTTA Ha OankaTa 3a HEpa3pCIICHU

TUTATE)KHU OTEpalliil B €JIEKTPOHHA cpena. Ta3W OTTOBOPHOCT OCHOBATEIHO € OIpe/esieHa



KaTO CTpPHKTHa OTIrOBOPHOCT, B OCHOBaTra Ha KOATO CTOM MPUHOUIIBT 34 e(l)I/II(aCHO

pas3npenciacHue Ha BpEauTe,

4. Ananmu3bpT Ha MNpaBHUTC BB3MOXHOCTH 3a HaAMAJIABAHC, OI'paHU4YaBaHC WU
HU3KJIIIOYBAHC Ha OTTOBOPHOCTTA Ha OaHkuTE 3a HCpa3pClICHU IUIATCKHU OIlCpaliu B
CJICKTPOHHA Cp€a OT I'JI€AHA TOYKaA Ha o0e3neynTenHaTa (bYHKHI/IH N CTPUKTHUA XapaKTEp Ha
TO3H BUJ OTTOBOPHOCT. HaHpaBCHI/I Cca U3BOAMU OTHOCHO OI'paHNYaBaHCTO HAa OTTOBOPHOCTTA

IIpu 10roBapsHe C HOTpe6I/ITeJ'II/I U CbOTBETHO C He-HOTpe6I/ITeJ'II/I;

5. OTKpoeHO 1 000CHOBAHO € MPABUJIOTO 32 He3a0aBHO 3aIMYaBaHE Ha ChCTOSHUETO
Ha HApYyIICHOCT B PE3y/ITaT Ha Hepa3pelleHara IJIaTeXHa Oomepalys, KaTo ca aHAJIM3UPaHU
YCTAaHOBEHUTE CIICHUAIHU JIOKAa3aTeJICTBEHU MPaBUIIa, YIICCHIBAIIM Obp3aTa pean3anusi Ha
OTrOBOpHOCTTA. HarpaBeH € v KpUTHUEH Tperiie/l Ha CocoOUTe 3a U3BBHCHICOHO YpeKIaHe

Ha IIaTC)KHUTC CIIOPOBC.

6. OOocHOBaHa € BBH3MOKHOCTTA Jda ¢ NpeTeHANpAT HECUMYLICCTBCHU BpPEAU OT

HEpa3pClICHa IUIATCIKHA OIICpalusd B CJICKTPOHHA CpCa.

7. IlpyHOCHM MOMEHTH MOTaT Jia c€ OTKPHSIT U B 4YacT OT mpeiokeHusTa de lege

ferenda 3a mooOpsiBaHe MK MpenU3upaHe Ha MpaBHATa ypeaoa.

5. Onenka Ha mMyOJIMKAIMMTE N0 TUCEPTALUATA

Ot aucepranta Mu 0sixa IPEICTABEHH CIICTHUTE MyOTUKAIINH:

1. TapanTtupa u IBAN ocBoOox1aBaHe Ha OaHKAaTa OT OTTOBOPHOCT 32 HEPA3PEIICHH

mIaTeXxHu onepanuu?, cn. TeproBcko npaso, kH. 1, 2025 .

2. AJ'ITCpHaTI/IBHOTO pa3pfiiaBaHe Ha IJIATCXKHU CIIOPOBC — HAYHWH Ha yHOTpC6a, CII.

THproecko n 0O6JUTAITMOHHO MPaBoO, KH. 2, 2025 T.

3. Konko CcTpora € OTTOBOPHOCTTA HA OankaTa 3a HEPa3pCHICHU IIIATCIKHU OIICPAllUU B

eJeKTpoHHa cpena?, cn. C4eTOBOJACTBO, JaHBIM U TIPaBo, KH. 5, 2024 T.

4. I[OI‘OBOpHI/I OCHOBAaHHA 3a HaMalIBaHC H 0CBO60)KIlaBaHC Ha OaHKara OT
OTTOBOPHOCT 3a HEPA3PCUICHU IIATC)KHH OIICpalvi B CJIICKTPOHHA Cpcaa, CII. T’Bpl"OBCKO n

00JUTallMOHHO TPaBo, KH. 2, 2024 1.



5. [Ipersnien Ha mocieqHUTE IPOMEHM B YCIOBUATA U PeAa 32 OTKPUBAHE HA IUIATEKHU
CMETKU U M3MbJIHEHHE HA IUIATEXKHU yciyrd, cr. C4eToBOJACTBO, JaHBUM U IIpaBo, KH. 11,

2022 .

6. [IpaBHM edexTH IpU CIMpaHe MpeaIaraHeTo Ha CPOUHHU JICTIO3UTH OT OAHKHTE, CII.

THProecko U 0OJUTalMOHHO MPaBo, KH. 9, 2021 1.

7. PamxoB noroBop 3a miarexxuu yciryru o HoBus 3ITYTIC u HoBata Hapen6a Ne 3 Ha

BHB, cn. bearapcku 3akoHHUK, KH. 7, 2018 .

8. HoBa napen6a na BHb 3a ycioBusita u pena 3a OTKpUBaHE Ha IJIATEKHU CMETKH, 3a
U3MBIHCHUE Ha TUIATEXKHHU OMEpallMui W 3a W3IMOJI3BaHE HA ITUIATEKHU WHCTPYMEHTH, CII.

C4eToBOJICTBO, IaHBIIU U TPaBo, KH. 5, 2018 .

9. HoBute miaTe:xHU yCAyrd 1O MHHULMUpPAHE Ha IUIANIAHE W NPEIOCTaBSHE HA

uH(popmaIus 3a cMeTKa, cr. bbirapcku 3aKkoHHUK, KH. 5, 2018 T.

10. HoBusT 3aK0H 32 IUIATEKHUTE YCIYTH U IUIATEKHUTE CUCTEMH, cIl. CYeTOBOACTBO,

JIaHbIIM ¥ TIpaBo, KH. 4, 2018 1., npusioxeHue

11. Ilpomenu B pexuMa Ha OOLIUTE YCIIOBUS IO 3aKOHA 3a 3allUTa HAa IOTPEOUTEINTE,
[0 OTHOIIEHHWE Ha JOrOBOPHUTE 32 (MHAHCOBM yCiyrd, ci. CueToBOJACTBO, JaHBIM U IPaBo,

kH. 4, 2016 T.

12. HoB 3akoH 3a eJeKTpOHHaTa WAeHTU(UKaAMs, ci. bearapcku 3aKOHHHK, KH. 9,

2016T.

13. TIpomenu B Hapenba Ne 3 na BHB oTHOCHO npeXBBpIsSHETO Ha TUIATEKHU CMETKH

Y TAaKCHUTE, HAYUCIISIBAHU 10 TsX, cil. CueToBOACTBO, JaHBIMU U IIPaBo, KH. 9, 2016 T.

14. OrpunarenHuTe JUXBH — HOpMaTHBHA ypenda M HAayMH HA MPWIOKEHHUE IpPU

KpEIUTHU U BIOroBe, ci. CY4eTOBOJCTBO, JAHBIIM U MPaBo, KH. 7, 2015 1.

OcCBeH TOpenocoYeHNTE CTaTUU MU OsXa TpecTaBeHu ome 16 cratum, myOnuKyBaHH

B niepuoga 2002 r. 1o 2012 r.

[lyOnukanuuTe ca B aBTOPUTETHU HepepepupaHu IOPUANYECKH M HUKOHOMUYECKU
CIMCaHMs C Hay4dHO peueH3upane. I[lo-romsiMa dacT OT 3acerHarata B TSAX TEMaTUKa €
CBbp3aHa C TeMaTa Ha aucepranusaTa. [locpencTBOM HampaBeHHUTE MyONMKAlMU YacT OT
IIOCTUTHATUTE C W3CIIEBAHETO PE3YJITaTU Ca PA3MPOCTPAHEHU M HAIIPaBEHU JOCTOSHHUE Ha

HayyHaTa OOWIHOCT. J[BATHAT mepuoa mpe3 KOWTO ca MyOJIMKYBaHHW CTaTUUTE M TEXHUST



BIleYAT/sABal] Opoil CBUIETENICTBA 3a YCTOMYMBHUS WHTEpPEC Ha AMCEPTaHTa KbM Hay4dyHU

H3CJICABAHUA U B HACTHOCT KbM HU3CJICABAHC HA 3aCCTHATUTC B JUCEpTALlUATA HpO6JICMI/I.

C Te3u myOIMKaIMK TUCEPTAHTHT MOKPHUBA U 3HAYUTEITHO HAXBBPIIS U3UCKBAHUTE OT
3aKOHA MUHHMAIIHA HAyKOMETPUYHH TOKa3aTed 3a MPUAOOMBaHE Ha oOpa3oBareiaHaTra u
HayyHaTa cTeneH ,JoKkTop“ B obOmact 3. CouuanHu, CTOMAHCKH M TPAaBHU HAYyKH,

HanpasiyieHue 3.6 [Ipaso.

6. Ouenka Ha aBTOpedepaTa

HuceptanTbT € mpencraBui aBropedepar or 50 crpaHUIM, B KOUTO ca TMOCOYCHU
[EJIUTE Ha U3CIIEABAHETO, U3MOI3BAHUTE METOM, TOCTUTHATUTE IPUHOCU B TUCEPTAIMOHHHUS
Tpyd. B aBTopedepara BIpHO € OTpa3eHO ChIBPKAHHETO HA AMCEPTALMITa B CHHTE3HpPAH

Buj. Ilocouenu ca u HY6J'II/IK8.I_II/II/ITG 10 TCMarta.

7. Kputnunm 0eJie:KKH, NPenopbKH ¥ BLIIPOCH

HpeI[CTaBeHaTa aucepragusa € €AHO 3pAio U CTOMHOCTHO HAay4YHO H3CJICABAHC, KOCTO
MmpeacTaBjrsiBa OOCTOCH 3aBBPUHICK HA ABJITONOAWIIHUTC aBTOPOBU HU3CJICABAHUA Ha Ta3u
HpO6JICM8.TI/IKa. KoM AUucepTranusiaTa MOraT Aa C€ HaIpaBAT HAKOU 6eJ'Ie)KKI/I, KOHUTO Ca C LCJI

HOI[O6p$IBaHeTO 1571 IMO-CKOPO Ca NMPENOPBbKU, OTKOJIKOTO KPUTHKA HA U3JIOKCHUTC TC3U.

B pabGorata nma u3BeCTHU MOBTOPEHUS HA TE3UTE, KOUTO BEPOSITHO MPU MO-TIPEIIU3HO
penaktupane morar Aa ObAaT uzderHatu. Hakouw OT Te3uTe M W3BOAMTE Ha JMCEPTAHTA CE
HYXKJasIT OT MO-MoApoOHa W To-3aabi0oueHa oOocHOBKa. Taka Hampumep, Te3aTa 3a
CaMOCTOSITENTHUSL XapaKTep Ha pa3riiekJaHaTa OTTOBOPHOCT C€ HYXKJae OT Mo-yOeauTeaHa
aprymenTanus. CienBa f1a ce U3CHHU M aKIEHTHPa JTOKOJIKO Crenu(UKUTE i ca peraBamiy, 3a
Ja HE MOXEM Ja s OTHECeM KbM JOrOBOpHATa WJIH JCJIUKTHAaTa OTroBopHOCT. [lo
3a1p100U€Ha apryMEHTAlMsI M3UCKBA M BUXKJIAHETO 32 BB3MOXKHOCTTA J1a C€ MpETeHAUpaT

HCUMYIICCTBCHU BPCIU.

PaGorara Om cmeyenwna W OT HO-HOIIpO6HO pasriICiKaaHe U aHaJIu3 Ha YMHHUTC
A0roBopu (smart COI’ltraCtS), B KOHTCKCTa Ha PA3JIMYHUTEC CTpaHU H 0COOEHOCTH Ha

H3cCjicaABaHaTa OTTOBOPHOCT.

[Ipeasun conmuaHaTa MKOHOMHYECKA IMOJATOTOBKA Ha JOKTOpPaHTa, OM MOIJIO Ja ce

00MHCIIH TI0-33BJIOOYCHO aHAIM3UPAHE Ha NKOHOMUYECKUTE €()EeKTH Ha OmpeesieHaTa KaTo



CTPUKTHAa OTTOBOPHOCT Ha OaHKWUTE BBPXY IeHaTa (Ce0ECTOMHOCTTAa) W JOCTBHITHOCTTa Ha
IJIaTCXKHUTC YCIIYTH. TakbB MKOHOMUYECKU aHaIN3 6I/I AOI'BJIHWJI IIpaBHUS aHAJIU3 U ou
JOTIPUHECHI 3a MO-TIpAaBMJIHA OLIEHKA Ha OajlaHca MEXIy 3alluTara Ha MOTPeOUTEeNUTe Ha

IJIATCXKHU YCIIYI'M U UKOHOMUWYCCKAaTa yCTOfI‘-IHBOCT Ha JOCTABYMIHUTC HA IUIATCKHU YCIIYTH.

8. 3akJjiloueHue M KpaiiHa OlleHKA

[IpencraBeHusT nUcEpTalMOHEH TPYH OoTroBapsi Ha u3uckBanusita Ha 3PACPbH u Ha
[III3PACPB, karo chbabpka HaydyHH U HAYYHO-TIPUJIOKHHM PpE3yATaTH, IpPeICTaBIIsABAILU

OpUTr'MHAJICH IIPUHOC Ha KaHAWJ1daTa B HAYyKaTa.

Kpaiinata My OLI€HKA 3a JUCEPTAaUMOHHUA TPyA Ha Benko llankoB JKuin3oB Ha TeMa:
,,I/IMyHleCTBeHaTa OTroBOPHOCT Ha 0aHKHTEe 3a HEépa3pelieHn IJIaTe;kHU onepanum B

eaextponHa cpena“ ¢ IIQOJIOKUTEJIHA.

[TocTurnature pe3yaTaTd OT HAYYHOTO W3CJIEIBAHE MM JlaBaT OCHOBaHHUE J1a
npeioXka Ha yBakKaeMOTO HaydHO kypH Ha Beaxo Lanxos xuim3os 1a ObJe MpHChICHA

oOpa3oBaresiHaTa U Hay4Ha CTEIIEH ,,TOKTOP IO TPaBo”.

05.01.2025 1. 110031010 (o HAN

rp. Codust /mont. n-p 3axapu TopmaHoB/
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From: Assoc. Prof. Dr. Zahary Emilov Tormanov from UNWE, Academic Specialty
“Civil and Family Law”, Academic Major 3.6. “Law”

Re:  Dissertation Thesis for awarding a “Doctorate” Academic and Scientific
Degree in Academic Specialty “Civil and Family Law” in UNWE.

Grounds for presenting the Review: Membership in the composition of the Academic
Jury for the public defense of the Dissertation Thesis pursuant to Order Ne37211/8.11.2025 of
the R&D Deputy Rector of the UNWE.

Author of the Dissertation Thesis:  Velko Tsankov Dzhilizov
Subject Matter of the Dissertation Thesis: Financial Liability of the Bank for
Unauthorized Payment Transactions in the Digital Environment

3. Information for the doctoral candidate

The studies of the doctoral candidate were followed in PhD program “Civil and
Family Law” in self-financed form of studies with the Department “Private Legal Studies” in
the Legal Faculty of the UNWE. He was enrolled pursuant to Order No. 3382 dated 19
November 2024 issued by the Rector of the UNWE. The studies and the activities under the
Individual Plan have been carried out, and by resolution of the Department Council and the
Faculty Council of the Faculty of Law of UNWE he has been deregistered with the right to
defend his dissertation (eligible for public defense).

The Doctoral Candidate, Velko Tsankov Dzhilizov, studied and graduated in the
specialty “Law” at the Faculty of Law of UNWE during the period 1991-1996. He has
completed a full four-year Master’s course in International Economic Relations also at
UNWE. He is a chartered appraiser of going concerns and receivables with the Chamber of
Independent Appraisers in Bulgaria, as well as a chartered appraiser of real estate.

He has a rich and upward career in the banking sector, beginning as an expert and
legal counsel in the Division “Credit and Risk Management”, Section “Credit Analysis and
Control” of Bulbank; then as senior expert; First Vice-President; Director of Legal &
Compliance for Bulgaria at UniCredit Bulbank AD; and finally, as a Member of the
Management Board, Chief Legal Officer of the Legal Division for Bulgaria at UniCredit
Bulbank AD.



Since September 2024 to date, he has served as Chairman of the Legal Committee of
the Association of the Banks in Bulgaria. He has been a lecturer and trainer at seminars in the
field of banking. He has also served as a part-time assistant lecturer at UNWE in the
discipline “Fundamentals of Law”.

The doctoral student has fulfilled the requirements laid down in his Individual Plan,
has passed the prescribed examinations and has been deregistered with the right to defend.

With regards to the preparation of this Review, the doctoral candidate provided: the
dissertation, a declaration of original contribution, the author’s abstract, a curriculum vitae,
and the publications on the topic of the dissertation. In addition to the dissertation, the
doctoral candidate submitted 30 further publications, a large part of which are on or related to
the topic of the dissertation.

On the basis of the analysis of the submitted materials, | provide the following

Review:

4. General Overview of the presented Dissertation Thesis

The submitted Dissertation Thesis with subject matter “Financial Liability of the Bank
for Unauthorized Payment Transactions in the Digital Environment® constitutes a systematic,
complete and in-depth legal study, dedicated to one of the most dynamically developing and
practically significant issues of the contemporary banking law. The subject matter is
examined in the context of the accelerated digitalization of payment services, the heightened
risks in the digital environment and the harmonization of the national law with the law of the
European Union.

The Dissertation Thesis is with total volume of 303 pages and it is structured into an
introduction, five main chapters and a conclusion, and further includes a table of contents and
the Bulgarian and foreign academic literature used. The structure is logically consistent and
clearly reflects the research logic—starting from clarification of the conceptual apparatus and
the historical-legal prerequisites, through analysis of the legal nature and the preconditions for
the emergence of liability, the grounds for release from or limitation of the bank’s liability,
and finally the forms and instruments of its enforcement.

In terms of volume and structure, the Dissertation Thesis complies with the
requirements of the Development of the Academic Staff Act of the Republic of Bulgaria
(DASARB), its Implementing Regulation (the Regulation for the Application of DASARB),

and the accepted standards for such academic papers.



The bibliography covers over 100 titles in Bulgarian, French, English and Italian
languages. In his research, the doctoral candidate has correctly referred to the cited Bulgarian
and foreign legal literature. There are 836 footnotes.

Appropriate attention is devoted in the research to the available case law of the various
judicial instances. Reference is also made to the case law of French and Italian courts, as well
as of the Court of Justice of the European Union (CJEU). The analysis of the case law might
have been extended not mainly to the practice of the French courts, but to include case law in
other leading Member States of the European Union, even more given that the legal regime is
construed primarily on the transposition of the EU payment directives. The research of the
case law is particularly useful with a view to the practical applicability of the dissertation as
well.

In the introduction, the doctoral candidate convincingly substantiates the relevance of
the subject matter, placing it in the context of the growing volume of electronic payment
operations, the increased vulnerability of the participants in the payment process and the
enhanced regulatory role of the European law. The subject matter, the goal and the tasks of
the research are clearly formulated, with a deliberate and well-reasoned limitation of the focus
to the liability of the bank servicing the affected payment account.

The methodology used includes normative, historical, comparative-law and analytical
methods, applied consistently and appropriately to the studied problems. Already at this stage
the doctoral candidate’s striving to go beyond a purely descriptive analysis and to reach
conclusions concerning the legal nature and functions of the bank’s liability in the electronic
environment becomes apparent.

The first chapter is dedicated to the specific features of the bank’s financial liability
for unauthorized electronic payment transactions. A historical-legal analysis is carried out,
including references to the institute of custodia in the Roman law, tracing the evolution of the
idea of enhanced liability in the management of the other persons’ property. In this chapter
the goals and functions of the liability are clarified—compensatory, security (guarantee) and
preventive (incentive)—with the argument that, in the digital environment, the preventive and
the guarantee functions assume leading importance. The legal relations between the bank and
the payer are analyzed, as well as their role in the formation of illegality in cases of
unauthorized payment transactions. Particular attention is devoted to the increased risk arising
from the provision of remote access to the payment account.

The second chapter constitutes the core of the theoretical analysis. It examines the
various possibilities for classifying the bank’s liability as contractual or tortious, with the

doctoral candidate demonstrating in a reasoned manner the limitations of these classical



constructs. Through an in-depth comparative and systematic analysis, it is concluded that
liability for unauthorized payment transactions cannot be exhaustively explained as either
contractual or tortious but should be considered as an autonomous (sui generis) type of civil
liability. This conclusion is justified in the light of the specific goals and beneficial effect as
embedded in EU law, as well as the public interest in the secure and reliable functioning of
the payment systems. The chapter has a clearly expressed doctrinal contribution and
demonstrates a profound knowledge of the Bulgarian and foreign legal doctrine.

The third chapter is dedicated to the prerequisites for the arising of the bank’s liability.
It analyses the bank’s conduct, the scope of its obligations, the standard of the due diligence,
illegality, damages, causation and fault. Particular attention is devoted to the strict character
of the liability, argued to be the most appropriate for achieving an efficient allocation of loss.
Valuable is the analysis of contributory conduct (contributory negligence), as well as the
distinction between the due diligence owed by the bank and that owed by the injured payer,
especially where the latter is a consumer. The chapter also considers hypotheses involving
automated payment processes without human intervention.

The fourth chapter analyses the grounds for exoneration or limitation of liability.
These are systematized as contractual and extra-contractual, with a critical analysis of the
admissibility and limits of exculpatory clauses. Particular attention is given to consumer
protection and the prevention of unfair terms. This chapter clarifies the objective, subjective
and temporal limits of liability, including the scope of the force majeure and fraud. It is worth
to be mentioned also the analysis of the preclusive (time-bar) nature of the 13-month period
for notifying for an unauthorized payment transaction.

The fifth chapter is devoted to the forms and instruments for enforcement of the
liability. It analyses damages, liquidated damages (contractual penalties) and insurance cover.
Out-of-court and judicial mechanisms for the resolution of payment disputes are discussed as
instruments for enforcement of the liability, with an emphasis on the out-of-court avenues.
Particular attention is given to the imperative of immediate refund of the proceeds, supported
by special rules for collecting evidence. Original and forward-looking is the analysis of the
possibility for automation and self-execution by means of smart contracts, examined through
the prism of the legal permissibility and the protection of the parties.

The dissertation ends with a conclusion, which provides a detailed synthesis of the
principal results of the research and formulates well-reasoned de lege ferenda proposals
aimed at improving the legal framework and strengthening the guarantee function of the

bank’s liability for unauthorized electronic payment transactions.



3. Assessment of the obtained scientific and applied-research results

The clear definition of the focus of the research in the Dissertation Thesis and the
precise outlining of its goals and tasks, together with the solid theoretical preparation and
skills in academic writing, have enabled the doctoral candidate to achieve distinct scientific
and applied-research results. This has been facilitated by the correct methodological
foundation and the application of normative, historical, comparative-law and analytical
methods.

A number of significant scientific and applied-research results can be outlined, such

as:

The systematization and conceptual clarification of the institute of the bank’s financial
liability for unauthorized payment transactions in a digital environment. The doctoral
candidate does not confine himself to an analysis of the applicable regulatory framework, but
reaches general conclusions as to the legal nature, functions and goals of this institute, placing
it in the broader context of the harmonized European law and the protection of the public
interest.

A substantial scientific result consists in the well-reasoned deduction of the sui generis
character of the bank’s liability, which cannot be adequately explained through the classical
constructs of the contractual or the tortious liability. This conclusion as supported by a
consistent analysis of normative sources, case law and legal doctrine is of utmost importance
for the theoretical understanding of the liability within the digital environment ambiance.

A substantial applied-research result is the systematization of the grounds for
limitation or exoneration from liability. The doctoral candidate formulates clear principles as
to the admissibility and the limits of the exculpatory clauses, taking into account both
consumer protection and the permitted scope of such clauses in the context of the proper
transposition of the European directives. This could contribute to greater legal certainty in the
contracting and in the resolution of payment disputes.

The applied-research results are complemented by the analysis of the forms and the
instruments for the enforcement of the liability, including the imperative of immediate refund
of the proceeds and the special rules for collecting of evidence. Particularly original and
forward-looking is the conclusion regarding the admissibility in principle of the automation
and self-execution of the refund process by means of smart contracts, which opens up new

possibilities for the development of the legal framework under the conditions of digitalization.



In summary, it can be admitted that the scientific and applied-research results as
obtained are substantial, consistently well-reasoned and with high degree of practical
applicability. They demonstrate the doctoral candidate’s ability to conduct independent
academic research at a high theoretical level and to formulate solutions adequate to the

contemporary challenges to the legal framework of the payment services.

4. Assessment of the obtained scientific and applied-research results

The skillful use of the scientific methods and rules of interpretation, together with a
sound knowledge of and the analysis of the case law, all in concert have led to results that

have contributory nature to the legal science. As such it may be highlighted, as it follows:

1. A comprehensive, systematic study at monographic level of the issues related to

banks’ liability for unauthorized payment transactions in the digital environment;

2. Following an analytical comparison with contractual and tortious liability, the
conclusion of the sui generis nature of this type of liability is substantiated. The liability of
banks for unauthorized payment transactions in the digital environment is defined as a distinct
type of civil liability directed to the more complete protection of the public interest in the

digital environment and, in particular, the consumer’s interest;

3. The examination of the prerequisites for the arising of the civil liability in the
context of the specific character of the bank’s liability for unauthorized payment transactions
in the digital environment. This liability is defined in a well-founded manner as strict liability,

grounded on the principle of the efficient allocation of loss;

4. The analysis of the legal possibilities for reduction, limitation or exclusion of the
banks’ liability for unauthorized payment transactions in the digital environment from the
perspective of the guarantee (security) function and the strict character of this type of
liability. Conclusions are drawn with regards to the limitation of the liability in contracting

with consumers and, respectively, with non-consumer counterparties;

5. The rule of immediate rectification of the state of disturbance resulting from an
unauthorized payment transaction is highlighted and substantiated, with analysis of
established special evidentiary rules facilitating the rapid enforcement of the liability. A
critical review is also provided of the instruments for the out-of-court settlement of payment

disputes;



6. The possibility to claim non-pecuniary damages arising from an unauthorized

payment transaction in the digital environment is substantiated:;

7. Contributory aspects can also be identified in certain de lege ferenda proposals for

the improvement or refinement of the legal framework.

9. Assessment of the Dissertation publications

The following publications were presented by the doctoral candidate:

1. “Does the IBAN guarantee the bank’s release from liability for unauthorized

payment transactions?”’, Commerce Law Review, vol. 1, 2025.

2. “Alternative resolution of payment disputes — how to be used”, Commerce

and Obligation Law Review, vol. 2, 2025.

3. “How strict is the bank’s liability for unauthorized payment transactions in the

digital environment?”, Accounting, Taxes and Law Review, vol. 5, 2024.

4. “Contractual grounds for reduction and release of the bank from liability for
unauthorized payment transactions in the digital environment”, Commerce and Obligation
Law Review, vol. 2, 2024.

5. “Overview of the recent amendments to the terms and procedure for opening
payment accounts and for the execution of payment services”, Accounting, Taxes and Law
Review, vol. 11, 2022.

6. “Legal effects of banks suspending the offering of term deposits”, Commerce

and Obligation Law Review, vol. 9, 2021.

7. “Framework agreement for payment services under the new Law on Payment
Services and Payment Systems Act and the new BNB Ordinance No. 3”, Bulgarian Lawyer
Review, vol. 7, 2018.

8. “New BNB ordinance on the terms and procedure for opening payment
accounts, for the execution of payment transactions and for the use of payment instruments”,

Accounting, Taxes and Law Review, vol. 5, 2018.



9. “The new payment services of payment initiation and account information”,

Bulgarian Lawyer Review, vol. 5, 2018.

10. “The new Law on Payment Services and Payment Systems Act”, Accounting,

Taxes and Law Review, vol. 4, 2018, supplement.

11. “Amendments to the regime of general terms and conditions under the
Consumer Protection Act with regard to contracts for financial services”, Accounting, Taxes

and Law Review, vol. 4, 2016.
12. “New Electronic Identification Act”, Bulgarian Lawyer Review, vol. 9, 2016.

13. “Amendments to BNB Ordinance No. 3 concerning the switching of payment

accounts and the fees charged thereon”, Accounting, Taxes and Law Review, vol. 9, 2016.

14, “Negative interest rates — legal framework and mode of application to loans

and deposits”, Accounting, Taxes and Law Review, vol. 7, 2015.

In addition to the above articles, a further 16 articles published in the period from
2002 to 2012 were presented.

The publications are in authoritative non-indexed legal and economic reviews with
scientific peer review. The greater part of the subject matter addressed therein is related to the
subject matter of the Dissertation Thesis. Through the publications, part of the results
achieved by the research have been disseminated and made available to the academic
community. The long period over which the articles have been published, and their
impressive number, attest to the doctoral candidate’s sustained interest in scientific research

and, in particular, in the problems as addressed in the Dissertation Thesis.

With these publications, the doctoral candidate meets and significantly exceeds the
minimum scientometric indicators as required by law for awarding a “Doctorate” Academic
and Scientific Degree in Area 3. Social, Economic and Legal Sciences, Academic Major 3.6.

“Law”'

10. Assessment of the Thesis Abstract

The doctoral candidate has presented a Thesis Abstract of 50 pages containing the

goals of the research, the methods applied, the contributions achieved in the Dissertation



Thesis. The Thesis Abstract authenticly reflects the content of the Dissertation Thesis in a

synthesized manner. The publications related to the subject matter are also outlined.

11. Critical remarks, recommendations and questions

The submitted Dissertation Thesis is a mature and valuable academic study,
representing a worthy culmination of the author’s long-standing research into this
subject-matter. Certain remarks may be made with the purpose to its improvement and they

are more in the nature of recommendations than criticism of the theses advanced.

There are certain repetitions of theses in the study, which could likely be avoided
through more precise editing. Some of the doctoral candidate’s theses and conclusions require
more detailed and more in-depth substantiation. Thus, for example, the thesis of the sui
generis character of the liability under consideration calls for more persuasive argumentation.
It should be clarified and emphasized to what extent its specifics are decisive, so that it cannot
be referred to as contractual or tortious liability. A more in-depth argumentation is also

required for the standpoint concerning the possibility of claiming non-material damages.

The study would also benefit from a more detailed examination and analysis of the
smart contracts in the context of the various aspects and features of the liability as subject to

the research.

Given the doctoral candidate’s solid economic background, it may be considered a
more in-depth analysis of the economic effects on the price (cost) and accessibility of
payment services of the banks’ liability, which was defined as strict. Such an economic
analysis would complement the legal analysis and contribute to a more accurate assessment of
the balance between the protection of users of payment services and the economic resilience

of the payment services providers.

12. Conclusion and Final Assessment

As presented the Dissertation Thesis complies with the requirements of the DASARB
and the Regulation for the Application of DASARB, and it contains scientific and applied-

research results constituting the candidate’s original contribution to the science.



My final assessment of the Dissertation Thesis of Velko Tsankov Dzhilizov on the
subject-matter “Financial Liability of the Bank for Unauthorized Payment Transactions
in the Digital Environment” is POSITIVE.

The results achieved by the academic research give me grounds to propose to the
esteemed academic jury that Velko Tsankov Dzhilizov be awarded a “Doctor in Law”

Academic and Scientific Degree.
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