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YJIEHOBETE HA HAYYHOTO KYPH

PEIONEH3HUA

Ort: nmpo¢. 1-p Becenuna HenenueBa Manesa
Henapramenrt ,,IIpaBo” nHa HoB 6bnrapcku yausepcuret, Codust

Haqua CIICHHNAJIHOCT: I/I306peTaTeJ'ICKO, ABTOPCKO U IIATCHTHO IIPaBO

OTHOCHO: TMCEPTAIMOHEH TPY/I 3a MPUCHKIaHEe Ha 00pa3oBaTeIHA U HAyYyHa
CTEIEeH ,,JOKTOP” 1o HayyHaTa crienuanHoct M3obperarencko,

aBTOPCKO U nateHTHO npaBo B YHCC

OcHoBaHMe: yyacTue B CbCTaBa HA HAYYHOTO XKYPH I10 3alMTaTa Ha IHUCEPTALMOHHUSA TPYL,

cbraacHo 3amoBen Ne 433 /13.02.2026 r. Ha Pexktopa Ha YHCC

ABtOp Ha nucepraunoHHus Tpya: Kaaumna MutkoBa /lumoBa

Tema Ha mucepramuonnus tpya: IPABO BbPXY ITIPOMUMIILJIEH TU3AWH

YBAXAEMU YIEHOBE HA HAYYHOTO XVPH,

B m3nbenaenne Ha pemenue Ne 9 ot 19.02.2026 r. npeacrassm Ha Bamero BHUMaHue
peLeH3us 3a IUCEePTallMOHHMS TPy Ha TeMa: ,,IIpaBo BbpXy nmpomunuieH ausains” ot Kanuna
MutkoBa J[lumoBa, penoBeH goktopaHT mnpu Katenpa ,,YacTHompaBHHM Hayku’ TpU
Opuanuecku ¢dakynrer Ha YHCC, 3a nmpuchkxkaaHe Ha oOpa3oBaTesHaTa M HayyHa CTENEH
,»JJOKTOp”’, IO Hay4YHa crienuaiHocT M300peTarencko, aBTOPCKO U NATEHTHO MPaBo.

Penien3usita € u3roTBeHa B 00eM, CTPYKTypa M ChABbpKaHHE, CbOOpa3eHH C

HU3UCKBAHHATA HA YHUBCPCUTECTA.

1. Undopmauus 3a gucepranra
Crnen ycrenieH KaHIUIaT-TOKTOPAHTCKU KOHKYpC, cbe 3amoBen Ne 1088/14.05.2020 r.

Ha Pekropa nHa YHCC- npod. a-p HAumutsp dumutpos, Kamuna [lumoBa e 3auuciieHa 3a



pPEeIOBEH JOKTOPAHT MO TOKTOpCKa mporpama: M3o0perarencko, aBTOPCKO U MAaTEHTHO MPaBo,
npodecronanHo Hanpasienue 3.6. [IpaBo, kbM Katenpa ,,YacTHOMpaBHU HAyKH ’, ChC CPOK Ha
obOyuenue 3 /Tpu/ ronunu, cautado ot 22.04.2020 r. go 22.04.2023 r.

Kanuna MutkoBa JlumoBa e poaena npe3 1994 r. Maructsp no npaso npe3 2018 r. ot
Opunnueckus dakynrer Ha YHCC. B mepuonma mapt 2014 — ronu 2017 r. 3aBbpiiBa
KypcoBe mo: ,,Commercial and other complex litigation in American courts®, ,,An
Introduction to U.S. Trademark Law*, opranusmpanu or IO® ma YHCC u kypc mo
aMEepUKaHCKO aBTOpcko mpaBo ,,CopyrightX®, opranusupan oT MexayHapoJaeH NpaBeH
neHtsp (ILAC) u yauBepcutera Xapsapa, CAILl. [Ipe3 mepuona 2017-2018 r. pabotu kato
CTa)XaHT B a/IBOKATCKO JIPY)KECTBO B 00JacTTa Ha THPrOBCKOTO, BEIIHOTO ¥ MUTHUYECKOTO
IIpaBo, KaKTO M B 00JacTTa Ha MHTENEKTyalHaTa coOcTBeHocT. [Ipe3 cneaBaiara roguHa e
IOPUCKOHCYIT B aJBOKAaTCKO JAPYKECTBO, KaTo Ce€ 3aHMMaBa C Ka3ycu B o0Oiactra Ha
KOPIOPATUBHOTO M THPrOBCKOTO, BEITHOTO M 00IUrannoHHoTo npaso. Ot centemBpu 2020 r.
gocera paboOTH KaTro eKCIepT B IUpeKnus ,,Ekcreprn3a W Omo3uiuss Ha MapKuTe U
reorpadckure o3HaueHus* B IlareHTHOTO BemomcTBO Ha PemybOnmka Bearapus. YuactBa B
MPOeKTH 3a ChTpyaHuuecTBO chc CiyxOara Ha EBpomeiickus cbio3 MO HMHTENEKTyalHa
cooctBeHocT (CECHC). YyactBa KaTo JEKTOP B MHOXECTBO OOyUEHHUS M JIEKIIMOHHU
KypcoBe. Karo excniept e wieH Ha peauua ekcrieptHu rpynu: ExcneptHa rpyna u Komurer
kbM EBporeiickara KOMHUCHS BBB BpB3Ka ChC 3aKpujaTa Ha Teorpad)cKuTe O3HAUYCHUsS 3a
3aHasATYMIICKM U MpOMUIILIEHH NpoAyKTH; ExcrieptHa rpyna u Komuter kbM EBponelickarta
KOMHCHSI BbB BpB3Ka C IMPUEMAHETO HAa BTOPUYHOTO 3aKOHOAATENICTBO 3a MPOMHUIICHUS
mu3aiiH Ha EC; Unen Ha IlocTosiHHaTa MeEXIyBeIOMCTBEHA KOHCYJITAaTHBHA KOMHUCHS KbM
MUHHUCTEPCTBO Ha 3€MEAEIUETO M XpaHUTE, BbB Bpb3Ka C reorpadcku O3HAUYECHUS U
HAaMEHOBAHMS 3a MPOM3XOJ 32 CEJICKOCTOMAHCKH Mpoayktu; YneH Ha KoHcynTaTuBHHS
cbBeT kbM CECHC BBB Bpb3Ka ¢ reorpa)CKuTe yKa3aHHs 3a 3aHASITYNHCKU U TPOMUIIIICHH
MPOJIYKTH.

2. OO0ma xapaKTepuCcTHKA HA NMPeACTABEHHS TUCEPTALHOHEH TPY/

[IpencraBenusT 3a oOckxkaaHe auceprauumoHeH Tpya Ha Kammna [lumosa
MPEACTABIsIBA CBOEBPEMEHHO U ISUIOCTHO M3CJIEABAaHE HA IMPABOTO BBPXY MPOMHIILICHUS
nu3aiiH. M3710KeHneTo € CTpyKTypHUpaHO B TpU TJIaBH, YBOJ M 3aK/IIOU€HHE, ¢ 000COOeHH
paszenu ¢ nmpeaMeTHU 3arjaBus. TpyabT € B 00em 242 cTpaHUIIM, KAaTO OCHOBHUST TEKCT €
233 crpanunu. HanmpaBenu ca 533 Oenexku 1o TUHUA, KaTo ca nutupanu 119 n3tounuka Ha

0BT ApCKU U Ha AQHTJIMHUCKH €3HUK.



IIspBara rinaBa Ha QUCEPTALMOHHMS TPYHA Pasriiekaa MPOMUIUICHUS OU3ailH KaTo
00EKT Ha TPaBHO pETyJMpaHe, KaKTO B MEXKIYHapOJeH, Taka W B HAI[MOHAJICH ACICKT.
[TocoyeHn ca M3TOYHUIIUTE, YPEXKAANIN 3aKpUiaTa Ha AU3aiiHa KaTo 00EKT Ha WHAYCTpUaTHA
COOCTBEHOCT M KaTo 00eKT Ha aBTOpckoTo mpaBo. Ilocouenu ca: Ilapmxkara u bepHckata
KOHBEHIIMM, Xarckara Ccrorojoa 3a MexXAyHapoJHaTa perucTpanus Ha HTPOMUILICHUS
nuzaitd, JloroBopst TPUIIC, xakTo M M3TOYHHUIIMTE HA MpaBOTO Ha EBpomeiickus chio3,
peneBaHTHU O OTHOIICHUE Ha 3aKpujaTa Ha MPOMULUICHUS aAu3aiiH. M3TbKBa ce pojsita Ha
npaktukata Ha CECUC u na Cwaa ma EC. IlogpoOGHO ca u3cienBaHW W HalMOHATHUTE
M3TOYHUIIA HA MPABOTO HA MPOMUILICHUS AM3aiiH. 3a1b1004eHO € pa3riie[jaH Ju3aiiHa KaTo
00EKT Ha HMHTEJEKTyalHa COOCTBEHOCT, KaTO € HalpaBeHa IOCIEIOBATEIIHO CHIIOCTABKa C
00EKTHTE Ha WHAYCTPHUATHOTO 3aKOHOJATEIICTBO: MAPKH, M300PETEHUS U TOJIC3HH MOJICIH, a
Taka ChILO U C 0OEKTHTE Ha aBTOPCKOTO MpaBo. M3ThbKHATa € BH3MOKHOCTTA 332 KyMYJIHpaHE
Ha npaBHaTa 3akpwia Ha auszaiiHa no peaa Ha 3lIp/l m no 3AIICII. Hampasena e
XapakTEepUCTUKAa Ha TPOMHUIIUICHUS [W3aiiH Kato HemarepuanHo Omaro. Ilo-Hatatpk ca
W3SICHEHU TIOHATHUATA MIPOAYKT U uznenue. [lonpoOHO ca n3cneaBaHy U3UCKBAHUATA 32 HOBOCT
Y OPUTMHWIHOCT Ha MpOMHILICHHsS au3aiiH. HampaBeHOo cpaBHeHue MexAy ¢urypure Ha
»~CHelranucTa B o0nactra” TMpu MpeleHKaTa Ha u3o0peraresnckaTa CThIKA IPU
n3o0pereHusITa U ,,MHPOPMUPAHUS TOTPEOUTET’ OTHOCHO OIICHKATa 32 OPUTHHAIHOCT Ha
nu3anHa. Ha mocneaHo MsACTO ca pasriefaHy IU3aliHUTE, U3KIIOYEHU OT 3aKpUjia ChIJIACHO
HallMOHATHOTO U €BPONENCKOTO 3aKOHOIATEJICTBO.

Bre Bropara riaBa e HampaBeH 3aqbJIOOUEH aHaJdN3 Ha BBH3HUKBAHETO U
CHABPKAHUETO Ha MPABOTO BHPXY MPOMHUIIIIEHU nu3aitH. OcoO0eHO BHUMAaHHE € OT/JEICHO Ha
MPaBOTO Ha aBTOPCTBO, KaTo MpaBomnopaxaamo npaBHaTta 3akpwia, mo 3AIICIT u mo 3IIp/I.
HamnpaBena e xapakTepucTHUKa Ha U3KJIFOUUTEITHOTO MPABO BHPXY AU3aiiHA, KaTO € pa3rieaHo
HEroBOTO ChHIbpXKaHWE M orpaHuueHus. M3cnenBaH e craryTa Ha CIy)XeOHUs TU3aiiH.
3aab00U€HO ca pasriefaHu eTanuTe Ha MPOW3BOJCTBOTO IO PETHCTpalus Ha JU3aiiHa B
[TarenTHOTO BemomMcTBO Ha P bbarapus, kakTo u pena 3a MEeXIyHapoAHATa PETHCTpalUs U
MpU3HaBaHe JEHCTBUETO HA TaKaBa HAa TEPUTOPUsATA Ha cTpaHaTa. [locodueHa € Bb3MOKHOCTTA
3a OTJIaraHe Ha MyOJMKalusATa Ha perucrpanusaTa. AHATU3UpPaHH ca XHUIOTE3UTE B
HallUOHAJTHUSl 3aKOH OTHOCHO OIpaHWYaBaHE NPABOTO Ha MPOMUIUICHUS AW3alH, KaTo
CTeIMajHO BHUMAHHE € OTJ/EJICHO Ha MPAaBOTO Ha MPEXKICIMOJI3BaHE M Ha pejla Ha HeromaTa
3amuTa. B HacTosmmsTa T71aBa 0COOCHO 3HAYMM € BBIIPOCHT, CBBP3aH C PA3MOPEKIAHETO C
MPaBOTO BBHPXY AM3aiiHa, BKIIOYUTEIHO CIOCOOUTE 3a HETOBOTO MPEXBBPISIHE, KAKTO U

JIMOCH3UOHHUTE OOTrOBOpHU € MNpPCIMET MpPaBO BbBPXY MNPOMHINICH JIU3aiiH. C’BH.[OTO €



pasriaenaHo M Karo OO0eKT Ha oOe3ledeHue, Ha OCOOEH 3aJlor W Ha NPUHYIUTETHO
HU3IIBJIHCHHUE, ¢ oriien u3meHenusTa Ha ['TIK or 2017 1.

I'maBa Tpera e mnocBereHa Ha IpeKparsBaHe JEUCTBUETO M 3aJIMYABaHE
perucTpanusTa Ha IPOMUIILJICHUS Au3aifH. 3a1bI00UeHO € M3JI0KEeHa 3aKOHOBaTa ypeada Ha
MIPOM3BOJICTBOTO IO 3ajlMyaBaHe M peAbT Ha HETroBOTO mpoBexaaHe. M3cnenBanu ca
3aKOHOBHTE OCHOBAHMS 3a 3aJIMYaBaHE HA PErHCTPALMATA HA IPOMUIILICH TU3aiiH, B T.4. TE3U
CBBp3aHU C MO-PaHHU IPaBa BbPXY MHTEJIEKTyallHA COOCTBEHOCT, KaTo MO-PAHHO aBTOPCKO
paBo, MpaBO BBPXY THProBCKa Mapka, H300peTeHue, IMosie3eH Mojed, reorpadcko
O3HAY€HHUE, COPT PACTEHUE U MOPOJA KUBOTHO. V31I0KEHO € CTAaHOBHUIIE, Y€ IPaKTaHCKOTO
npyxectBo no 33/] xaro HemepcoHuduMpaH CyOEKT HA MPaBOTO, HE MOXKE Ja Mpumooue
MpaBa BbpXY OOEKTH HA WHTEJIEKTyaTlHa COOCTBEHOCT. AHAIIM3UPAHHU Ca TIPABHUTE MOCIIETULIH
OT 3aJMyaBaHeTO Ha peructpanusaTa. llogpoOHO e pasrienaHa W aHalIM3UpaHa caMara
mpoueaypa — mo 3anuyaBaHe B [laTeHTHOTO BEIOMCTBO: MPABHOTO TOJOXKEHUE Ha
KOMIIETEHTHHS OpraH, (opMUpaHe Ha CBCTaBHTE IO CIOPOBE, INPEICHKAaTa Ha TPaBHUS
MHTEpPEC, HA OCHOBATEIHOCTTA M JIOMYCTUMOCTUMOCTTa Ha HCKaHMATA, OCHOBAaHUATA 3a
CIUpaHe M TpeKpaTsIBaHE Ha MPOU3BOJACTBOTO, MPABHUTE MOCIEAWIM OT IMOCTAHOBEHUTE
peuieHusa. ApryMeHTHpa ce CTaHOBHINE, KOETO U3KIIYBa XapakTepa Ha o0coOeHa
IOPUCIUKIUS Ha OTneNa 1o cropose. IlpuBenena e npaktuka Ha [[aTeHTHOTO BeOMCTBO, Ha
CECHUC u na Cppa na EC.

Chbabp:kaHNeTO Ha TPUTE TJIABU U3UEPIIBA MMPEAMETa HA HAYYHOTO U3CIIEABaHE.

[IpencraBeHUSAT AUCEPTAIIMOHEH TPY/I MOCTABs Ha OOCHKIaHe PEANIIa BHIIPOCH, KOUTO
ca ChC CBIIECTBEHO TEOPETUYHO M NPAKTUYECKO 3HAYCHHE. AKTYAJHOCTTa Ha Temara e
00yCJIOBeHa OT OCBIIIECTBABAIIATA Ce peopMa Ha IpaBHATA ypenda Ha au3aitHa Ha HUBO EC,
KaKTO U C OTJIe]] MPEACTOSIINTE TPOMEHHU B HAIIMOHATHOTO 3aKOHOJATEINCTBO.

IIpenmer Ha HACTOSAMIOTO M3CIEABAHE € MPABOTO BHPXY MPOMHUIIUIEH IU3aiH, KaTO
CHCTEMAaTHYHO M 3aJIbJIOOYCHO ca pasriieflaHd pa3IMYHUTE €Tald OT BB3HHKBAHETO 0
MOTacsIBAHETO Ha MpaBHATa 3aKpHIIa.

Heara Ha aucepTranusiTa € Ja c€ aHaJIU3Upa BIIOCT MPABOTO BBHPXY MPOMHUILICHUS
JU3aiiH, Ja ce Jajie MepCreKTUBaTa B pa3BUTHETO HAa HEroBaTa MpaBHa ypenda, KOeTo cleaBa
Ja € ChboOpa3eHO M C BCHUKHM MEXIYyHAapOJHOIPABHU aKTOBE, OCOOCHO AEWCTBAIlMTE Ha
TepuTopusTa Ha crpanute ot EC.

3agayaTa Ha aHAJTM3a € HACOUYCHA KBM MO-IIBIIHOTO M M3YepHaTeTHO pa3riekIaHe Ha
MPaBOTO BBPXY MPOMHUIIJICHHUS AW3aiiH, KaTO ca PEIIeHH HSIKOW OCHOBHH 3aJadd, Karo:

H3CJICABAHC HA NPOMUIIICHHUA JU3aiiH KaTo 00€KT Ha HWHTCJICKTYaJIHA COOCTBEHOCT M KAaTO



HeMaTepHuaaHo OJaro, pasrpaHU4yaBaiku ro oT OOEKTHTE Ha aBTOPCKOTO MPABO U APYTHUTE
IpaBa BbpPXY OOEKTH Ha WHAYCTpHAJIHATa COOCTBEHOCT; KPUTEPHHTE 3a MPEAOCTABSIHE Ha
3aKpUiIa U Pa3IMKUTE MEX]y HallMOHATHOTO 3aKOHOJATeNcTBO U ToBa Ha EC; ananu3upana e
nponenypara B IlaTeHTHOTO BeIOMCTBO IO MpEAOCTaBIHE HAa 3aKpuiara Ha Ju3aiiHa U
CBUIHOCTTa HAa IOPOJEHOTO CYOEKTHBHO IIPaBO, KAaKTO M peIbT U OCHOBaHMATA 3a
IIpeKpaTsBaHe JEHCTBHUETO M 3aJMYaBaHE Ha pErucTpanusaTa; aHajlu3dpaHa € OTHOCHUMA
aJIMIHUCTpaTHBHA W ChJACOHA INpaKTUKa; HampaBeHu ca mpemiokeHus de lege ferenda B
HaI[MOHAJIHOTO 3aKOHOJATEJICTBO, BKJIOYBAILM M IIPOMEHHM C OIJIe[ TPAaHCIOHUpPAHE Ha
HupextuBa(EC) 2024/2823.

B mpomeca Ha pabora ca H3MON3BAaHM HCTOPHYECKHUS, CPAaBHUTEIHONPABHUS H
CUCTEMAaTUYHUS MeTOJ Ha U3CJIe/IBaHE.

B u3cneaBaneTo e M3nos3BaHa akTyalHa JUTepaTypa, NpeicTaBeHa U3UepHaTeIHo U
KOPEKTHO OT aBTopa. B3etu ca npeasun MHoxecTBO akToBe Ha Ilpeacenarens na [larenTHOTO
BeIOMCTBO Ha P bbarapus, kakTo M Ha HaMOHANHUTE chaunuma. Hapea ¢ ToBa e nutupana
npaktuka Ha AnenatuBHute cberaBu Ha CECUC, kakto n Ha Cpaa Ha EC u HaunoHanHuTe
ChIWINIIA HA JIPYTU AbPKaBU.

3.0neHKa HA MOCTUTHATUTE HAYYHH M HAYYHO-NIPUJIOKHM pe3yJITaTH

Crnen BHMMATeIHO 3all03HaBaHE ChC ChABPIKAHUETO HA AUCEPTALMOHHUS TPYJ, MOTaT
Jla ce IpUEMAT CJIEIHUTE U3BOU:

JIOKTOpaHTBT MO3HABA 33bJI0O0YEHO JieiicTBalaTa MpaBHa ypenda Ha MPOMUILICHUS
JU3aiiH, KaTo HM3BEXJa pelulla TEOPEeTHYHU IMOCTAaHOBKH, KAKTO M KPUTUYHH OENEeXKH B
HOpMaTUBHaTa ypenba u B npouenypute B [laTeHTHOTO BeJOMCTBO.

B pazpaboTkara 3a1b1004€HO € U3SICHEHA CBHIIIHOCTTA Ha AU3aiiHa U Ha MPOAYKTA, KbM
KOWTO TOH € NMPUIJIOKEH, KaTo Cca MPEACTaBEHN TEHACHIIMUTE OTHOCHO OHATHUETO ,,IPOAYKT B
Hupextuna 2024/2823 (c. 43-52, c. 82).

[IpaBunHO € oTOeNnsA3aHO CTaHOBHUIIETO, 3acThiieHO oT BAC, ue mpuiaraHero Ha
MHCTUTYTa Ha TECTUATa OTHOCHO YNPAXHSIBAHETO Ha IMpOLECyalHUTE IIpaBa B
aJIMUHUCTPATUBHUSA NPOLIEC € HEeAOMYCTUMO (C. 84).

BuuMmanue 3acimykaBa 3abJI00YEHOTO M3CJEIBAaHE M MPEJCTaBIHE Ha MHCTUTYTa Ha
npuoputera M (opMHUpaHe Ha MpPEUIOKEHHE 3a BKIIOYBAHE HA H3pUYHA pasnopenda B
3aKOHOAATEJICTBOTO OTHOCHO M3J10XKOeHUs mpHopHTeT (c. 91).

CnenBa ga ce otOenexu M TOPUHOCHT B pas3riiekJaHETO Ha MPaBOTO Ha

npexjenonsBane ( c.134-141).



Cpen nocroiiHcTBaTa Ha aucepTanuara Ha Kanuna JluMoBa € cepuo3HUAT U U3IbpKaH
OT TpaBHA TJieJJHA TOYKA aHAJIU3 HA MPOU3BOACTBOTO MO 3aJIMYaBaHE BHB BEJOMCTKBOTO, B
KOHTO € aHAJIM3UPAHO BCSIKO €IHO OT IOCOYEHUTE B 3aKOHa OcHoBaHus (c. 166 u ci.).
[TocoyeHo e, 4e peleHrueTo 1no crnopa € HHANBUAYaJleH aJMUHUCTPATUBEH M0 CMUCHJIA HA YII.
21 AIIK, a He npaBopasaaBateiieH akT (¢. 216). JIoKTopaHTHT MPaBUITHO apryMEHTHpA Te3aTa,
Yye He3aIUIallaHeTo Ha JIbpKaBHATA Takca 3a 00pa3yBaHe Ha MPOM3BOCTBO 10 3aJHMYaBaHE HE
€ yCIIOBHE 32 JIOIyCTUMOCT Ha MCKAHETO, a € OTHOCHMO KbM IIpeleHKaTa 3a ¢popmaaHaTra My
penoBHocT (c. 220). ToBa 3aKOHOJATENHO pELIEHUE, YCTAHOBEHO 3a BCHYKH CIIOPHH
MPOM3BOJICTBA BBB BEJOMCTBOTO, cjeABa Ja ObJe MpemMaxHaro. AHaIM3UpaHU ca
IIPOLIECYATTHUTE MPEANOCTAaBKY 3a pasrIiieXk/1aHe Ha UcKaHeTo. M3cienBaHu ca OCHOBAHMATA
3a CrMpaHe M TPEKpaTsBaHe Ha MPOU3BOJCTBOTO, KATO B Ciy4as ca MPHIOKHMH OOIINTE
nopmu Ha AIIK. B ta3u Bpb3ka e mocoueno TP Ne 2/2022 ot 14.03.2023 r. va OCTK Ha
BKC.

B peanusupanus qucepranoHeH TpyA Ha Tema ,IIpaBo BbpXy NpoMHIIEH TU3aiH”
CE ChABPKAT U KOHKPETHHU HAYYHH U IIPAKTUKO-TIPUIIOKHU PE3YITATH, KOUTO MPEACTABISABAT
NPHHOCH 3a Obirapckara mpaBHa cucremMa. Tyk Morar jna ObJaT NMOCOYEHH KOHKPETHU
MIPEAJIOKEHUS:

- 3a IBpBU I'BT NPEIMET Ha IUIOCTEH aHAJIM3 B HAllaTa JOKTPUHA € H3CJIEBAaHO
[IPaBOTO BbPXY NPOMMUIILICHUS TU3AiiH;

- IIpuHOCHO 3HayeHHWe MMa W CPABHUTEIHUAT aHAIM3 Ha pa3noperouTe OTHOCHO
Iu3aiiHa kaTo 00eKT Ha MHAYCTpHAIHAaTa COOCTBEHOCT U HAa aBTOPCKOTO IIPABO;

- IIpencraBeHa € XapakTepHUCTHKa HAa MPABOTO BbPXY NPOMMILIEH JAW3alH, KaKTO U
noJpoOEH aHalM3 Ha HEroBOTO ChIbpXkKaHMEe M  orpaHuueHus. OrtuereHun ca
MIpEAN3BUKATEICTBATA IIPEI IPABONPUTEKATEIUTE, MOPOACHU OT Pa3BUTHUETO HAa HOBUTE
TEXHOJIOTHH;

- CiieziBa 1a ce 0TOENEk U M aHAIMU3BT Ha €TalluTe Ha IPOU3BOJCTBOTO IO 3aJIM4aBaHe,
OCHOBAHMATA U MOCIEIULUTE OT IIOCTAHOBEHOTO perieHue Ha [lateHTHOTO BeqomcTBO. B Tasu
Bpb3Ka cjelIBa Jla ce OTOeNeKM M KPUTHUYHHUS IOTJie]l Ha aBTOpa KbM IpakTHKaTa Ha
BEJIOMCTBOTO U HAa HAllMOHAJTHUTE ChAMIIUIIA;

- Ha mocnenno mscro, cieaBa a ce mogueprae HEOOXOAUMOCTTa OT MPEACTOSIINTE
W3MEHEHUs M [JONBJIHEHHS B HAIWMOHAIHOTO 3aKOHOJATEJICTBO C LEN IPaBUIHOTO U

epexTrBHO TpaHcnoHupane Ha JJupextusa (EC) 2024/2823;



- JIOCTOMHCTBO Ha MpEeJIOKEeHUs 32 O0CHKIaHe TPYJ € M3IMO0JI3BaHaTa 3HaYUTeTHa T10
o0eM nuTepaTrypa U aIMUHUCTPATHBHA U ChAcOHA MPaKTHKA Ha OBITApCKUTE U €BPONEUCKU
UHCTUTYLIUU.

4. OueHka Ha NyOJMKAIUUTE 10 TUCEPTANMATA

Buano ot npencraBenure marepuanu: ,, IHCTUTYTHT Ha MPEKIEHIOI3BAHETO CHIIIACHO
y1. 23 ot 3akoHa 3a MpoMHIUIeHUs aAu3aiH”’, COOPHUK C OKJIAAH OT JIATHO JOKTOPAHTCKO
YUWIMILE [0 [paBo, OPraHU3UpaHo M0 1oBoA 30-roAMIIHMHATA OT CbH3AABAHETO HA
Opunnueckus dakynrer nva YHCC, 9-10 centemBpu 2021 r., ISBN 978-619-232-575-6,
ronuHa Ha mnyonukyBane: 2022 r.; ,,PasmopexgaHe ¢ mpaBo Ha MPOMUIUICH JHU3aiiH”,
TBopuectBoTo Ha mpod. Koncrantun KamapoB mpe3 mpuszmaTa Ha CHBPEMEHHOTO IPABO:
COopHUK C JOKIaAW OT HAay4YHa KOH(EpeHIWs, IMOCBeTeHa Ha |25-romaumiHuHATa OT
poxnennero Ha mnpod. Koncrantun Kamapos, 7 HoemBpm 2023 1., HoB OBIrapcku
yuuepcuret, Codus, ISSN 3033-1129, roquna na nyonuxysane: 2024 r. u ,IIpaBoto Ha
aBTOPCTBO BBPXY MPOMUIILICH au3aiiH”, ci. busnec u npaso, ISSN (print): 2603-3437; ISSN
(online): 2603-3445, npencron mybnukyBane Ha Opost 3a 2025 T., IPUIOKEHO YBEPEHUE OT
W3JIaHUETO, aBTOPHT HKMa HEOOXOJWMHUTE MyOJIMKAMU [0 Temara, HalpaBeHH B
crielanM3upaHaTa npaBHa IuTeparypa. B TaX ce chabpikar 3HAUMMU U aKTyajJHU aHAIU3H U
MIPEIOKEHUS OT TEOPETUKO-IIPAKTUUECKO ECTECTBO.

5. Ounenka Ha aBTopedepara

[IpencraBenusT  ABropedepar oTpa3siBa B I'BJIHOTa  ChABPKAHMETO  Ha
JUCEpTAaMOHHUA TpyA. VI3rOTBEH € KOpPEKTHO, KaTo € AaKUEHTHMPAHO Ha CbILECTBEHUTE
MOMEHTH B U3JIOKEHUETO U ca 000c00eHH 17 MPUHOCHU MOMEHTH.

6. Kpuruunm OesieskkM KbM M CEPTALMOHHUSA TPY/

Hapen c¢ Heocmopumute JOCTOWHCTBa, paboTaTa JaBa OCHOBaHME U 3a HAKOHU
KPUTUYHH OENEXKH:

- OTHOCHO TIPaBOTO Ha aBTOPCTBO, CJE/ABa Ja C€ OTOEIEkH, Y€ TO BB3HUKBA OT
MOMEHTAa Ha Ch3JaBaHe Ha MIPOU3BEICHUETO U C€ M3pa3siBa BbB Bpb3KaTa MEX/y KOHKPETHUS
00exT M HeroBus ch3faren. OTTyK ciefBa U aOCONIIOTHUS XapakTep Ha TOBa MpPaBO U
3aJIBJKEHUETO HAa BCEKH Ja I0COYBA aBTOpA IPHU BCSIKO HETOBO M3II0JI3BaHe. B To3M cMuCHhI,
HE CJIeJ[BA J1a C€ ThPCHU pa3iIMKa UM CXOJCTBO Mexay aBropcTBoTo 1o 3lIp/[ u mpaBoTo Ha
apropctBo 1o 3AIICII. IIpaBoTO BB3HMKBA OpPWUTMHEPHO, MO €IWH W CHIIM HAYHH, C
0o0eKTHBHpaHE Ha MPOU3BEACHUETO U € mocieauia ot ¢akra Ha aBTOpcTBOTO. OCBEH TOBA,
KaKTO € IIOCOYEHO Ha ¢. 73, mpuema ce, 4e BCeKHM IMPOMMIIUIEH JU3aiiH € 00EKT Ha aBTOPCKO

npaBo a priori. Taka e, 3amoTO OU3alHEPBT (XYHOKHHK, NMPHIOKHUK, TEXHUK, UHKCHEP)



I'bPBOHAYAIIHO Tpech3/laBa JAW3aliHa KaTo XYyJOXKECTBEHO IPOU3BEIEHHE, pe3yaTaTr oOT
UWHIUBUAYaJIHA TBOPYECKA JAEHHOCT, a OOEKTHT B KOWTO TOH € MHKOPIOPHH BIOCJEICTBUE
OIpesieisl U HErOBMsI MPABEH PEXUM, AU 1€ ObJe BB3NPOU3BEACH IO NMPOMHUIUIEH WU
3aHASATUYMHCKU HAUYMH WIM L€ OCTaHE YHMKaJleH KaTo INPOU3BEJEHHE Ha U3KyCTBOTO. T.e.
pasnukara € B Oo0Oekra, a He B MpaBoTo. 3aroBa, cbri. IIK, a m B HanuoHaJIHOTO
3aKOHOJATEJICTBO: 3aKOH 3a MATEHTUTE U PETUCTPALMATA HA IOJE3HUTE MOJAEIHU, 3aKOH 3a
IIPOMULIUIEHUS JU3aiiH U 3aKOH 3a 3aKpHJjla HA HOBUTE COPTOBE PACTEHUS U NOPOJU KUBOTHH,
€ U3BEJCHO 3aJbJDKEHUETO 3a I0COYBAHE Ha aBTOpa B I0/aJieHaTa 3asBKa 3a perucTpanus,
Thil KaTO 00EKTBT € pe3yiTar OT TBOpYecKara JAeWHOCT Ha HeroBus aprop. Ole noseue,
[TaTeHTHOTO BEIOMCTBO CIEIM CIy>)KEOHO 3a yKa3BaHE MMETO Ha M300perarens, au3aiiHepa,
cesiekuroHepa. OTTyK cieBa U 3abJDKEHUETO Ha BEJOMCTBOTO J1a II0OCOYBAa UMETO Ha aBTOpa
BbB BCSIKA MyOJUKAIMs, KAKTO U B JIbpKaBHUS PErHCThp HA MPOMUNICHUTE Anu3aiHu (c. 71 n
ci., c. 110);

- He Moxxe na Obae crojeneHo BMKIaHETO Ha KaHAWJaTa, Y€ aKko €IUH MPOMHUIUIEH
IU3ailH € Cb3JaJeH Ipe3 pabOTHO BpeMe, WIM H3MOJI3BallKU CIYy)KEOHH CpeicTBa U
KOHCYMaTHBH, HO HE € CBbp3aH C paboTara Ha CIY)KMUTENsd, TO IPAaBOTO Ha 3asBsBaHE Il
IpPUHAJICKU Ha aBTopa, a He Ha pabortomarens (c. 75). DakThbT, ye JMLETO H3IMOJI3BA
BB3MOXXHOCTUTE Ha paOOTHOTO CH MACTO KaTo CIEACTBHE OT TPYAOBOTO IPABOOTHOLICHUE, a
MMEHHO (PUHAHCOBU M MAaTEPUAIHU CPEICTBA (HAIP.KOMITIOThPHA MpOrpama, KOHCyMaTUBU U
1p.), KaKTO W MPHUIOOUTH 3HAHMUA U YMEHHs (Hamp. oOyuyumHUs, KOMaHIUPOBKH), TPYAHO OU
OuJI0 Aa ce mpueMe, Ye TO3U AW3aiH HiAMa Jja uMa ciaykeOeH XapakTep;

- [Ipu pasriexxaane Ha MPOMUIIICHHS JM3aiH KaTo HemarepuaiHo Onaro (c. 41-42)
Ou cieiBasio Jla ce M3CIeABaT M0-3a/IbJI00YEHO HEroBaTa ChIIHOCT M MSCTO B CHUCTEMAaTa Ha
00EKTHUBHOTO MPABO;

- IIpyunHaTta nmpoMuUIIIeHUs OU3aiiH @ ce 3aKpuis Karo OOEKT Ha WMHAyCTpHaliHa
COOCTBEHOCT C€ ChCTOM HE CaMO B TOBA, Y€ CE€ OTHACS 10 BUJUMHUS BBHILIEH BHUJI HA IPOAYKT
(c. 44), a 3aToBa 4e TO3U MPOAYKT MOXKE J]a C€ OCHIIECTBH MO MPOMHUIIUICH WJIA 3aHASITUUNCKU
HA4MH U C€ CBbP3Ba C MHAYCTPUAIHOTO IPOU3BOJCTBO Ha CTPAHATa;

- CnenBa na ce yrounu ome, ye cbri. 4wi. 53 ot 3lIp/l 3asBkaTa 3a MeKIyHapoJaHa
peructpanus Ha AuM3aiiHa 1Mo peAa Ha Xarckara crorojba ce mojgaBa B MeXayHapoJIHOTO
6ropo camo 4pe3 ObarapckoTo [laTeHTHO BEeJOMCTBO, HO HE U TUPEeKTHO B Hero. [locouenara
antepHaruBa Ha c. 103, u3Benena ot pasnopendara Ha 4wi. 4, map. 1, T. 1 u 2 ot Cnorogbara
BCE OIllE HE € BHBEJCHA B HAIIMOHAJIHMS 3aKOH M C€ M3MCKBAa 3aIllalllaHE Ha Takca 3a

IpeTpaniaHe Ha 3as1BKaTa,



- He moxe ga Obne crnozeneHo pa3dOMpaHETO, ye JOTOBOPBHT 3a MPENOCTaBsHE Ha
M3KJIIOYUTEIHA JIMIEH3Us € pa3nopenuTenHa mpaBHa craenka (c. 142). JluueHsmonHure
JIOTOBOPH OT TJI. T. HA JIOTOBOpPHATa TEOPHSsI C€ PA3IIICKIAT KaTo CACJIKK Ha YIpaBJICHUE;

- Ilocoueno e, uye mNPOU3BOACTBOTO IO 3allMYaBaHE HA PETUCTpALMITa BbHB
BEJIOMCTBOTO € JIByCTPAHHO, ChCTE3aTEIHO U cropHO. Cliell KaTo € ChCTe3aTEeNHO, TO SIBHO €
CIIOPHO U JABYCTPAHHO;

- Ot riegHA TOYKA HA MIPE/ICTaBEeHATa CTPYKTypa Ha paboTaTta, KPUTEPUUTE, YKA3aHU B
yn. 11, an. 1 nwa 3lIp/l 32 HOBOCT M OPUTMHAIHOCT Ha JAW3aiiHA CiieiBa Ja C€ pasrienar u
aHaJIM3MpaT B Mpolieypata no 3aiudasane (c. 116), a He B IpOU3BOACTBOTO MO PErucTpaIus
Ha Ju3aiiHa, OlIE I[OBeYe, Y€ 3aKOHOAATENAT HM3PUYHO U3KII0YBA Ta3u IMpElEHKa B
€KCIIEpTU3HOTO MTPou3BOACTBO. Cre/iBa Aa ce 0TOeIEeXKH OIlle, Y€ KPUTEPHUSIT 32 OPUTHHAITHOCT
Ha ,,MHPOPMUPAHUS TOTPEOUTEN” € CYOeKTHBEH, a HEe 00EKTUBEH KpuTepuii (c. 59);

- B paborata ca gomycHaTH W3BECTHU IOBTOPEHHS- HAMp. OTHOCHO MpPaBOTO Ha
MIPOMUIIUICH JU3aiiH U HETOBOTO ChAbPKAHUE, U3KIIIOUUTEIIHATA JTUICH3US,

- C ornen mo-roJisiMa SICHOTA W MPUTJIEAHOCT HA U3JI0KEHUETO, IUTUPAHUTE 3aKOHOBH
pasnopendu cieniBa a ca B OCHOBHHSI TEKCT, a HE MO/ JIMHHUS.

[IpencraBeHUTE KPUTUYHU OENEHKKHU 3acsraT OTACIHU MOJI0XKEHHUS B JUCEPTALIHOHHUS
TPy, HO HE W U3THKHATUTE IOJOXKUTEIHU PE3yJTaTH Ha aBTOpa. ToBa € €IHO MOJIE3HO
W3CIIe/IBAaHEe, KOETO € pe3yiaTaT OT CaMOCTOSTEIHUTE W JOOPOCHBECTHH YCHUJIHS Ha
JOKTOpaHTa, KOETO o00orarsBa MpeAd BCHYKO ChHIIECTBYBAIIMTE 3HAHWUS W TIpejiara

IIPWIOKHU PE3YITATH.
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TO
THE MEMBERS OF THE SCIENTIFIC JURY

REVIEW

From: prof. Veselina Nedelcheva Maneva, Ph.D
Law Department, New Bulgarian University, Sofia

Scientific specialty: Inventory, Copyright and Patent Law

Regarding: Presented for awarding a PhD degree in the Scientific specialty: Inventory,
Copyright and Patent Law at the UNWE

Reason: Participation in the scientific jury according to Order No. 433 /13.02.2026 of the
Rector of the UNWE

Author: Kalina Mitkova Dimova

Thesis topic: Right to industrial design

DEAR MEMBERS OF THE SCIENTIFIC JURY,

In implementation of decision No 9/19.02.2026, | present to your attention a review of
the presented for awarding a PhD degree on the topic: “Right to industrial design” by Kalina
Mitkova Dimova, a full-time PhD candidate at the Department of Private Legal Studies at the
Law Faculty of the University of National and World Economy, in the Scientific specialty of
Inventory, Copyright and Patent Law.

The review has been prepared in a volume, structure and content that complies with

the requirements of the university.

1. Information about the PhD candidate
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After a successful doctoral competition, Kalina Dimova was enrolled as a full-time
PhD candidate in the doctoral program Inventory, Copyright and Patent Law, professional
field 3.6. Law, at the Department of Private Legal Studies, with a study period of 3 /three/
years, starting from 22.04.2020 to 22.04.2023, by Order No. 1088/14.05.2020 of the Rector of
the UNWE - Prof. Dr. Dimitar Dimitrov.

Kalina Mitkova Dimova was born in 1994. Master of Law in 2018 from the Law
Faculty of the UNWE. In the period March 2014 - June 2017 she completed courses in:
,Commercial and other complex litigation in American courts®, ,,An Introduction to U.S.
Trademark Law‘,organized by the Law Faculty of the UNWE and a course on American
copyright law "CopyrightX", organized by the International Law Center (ILAC) and Harvard
University, USA. During the period 2017-2018 she worked as an intern in a law firm in the
field of commercial, property and customs law, as well as in the field of intellectual property
law. The following year, she worked as a legal advisor in a law firm, dealing with cases in the
field of corporate and commercial, property and obligations law. Since September 2020, she
has been working as an expert in the Directorate "Examination and Opposition of Trademarks
and Geographical Indications™ at the Bulgarian Patent Office. She participates in cooperation
projects with the European Union Intellectual Property Office (EUIPO). She participates as a
lecturer in numerous training and lecture courses. She is a member of expert groups: Expert
Group and Committee to the European Commission on the protection of geographical
indications for craft and industrial products; Expert Group and Committee to the European
Commission on the adoption of secondary legislation on EU industrial designs. She is a
member of the Permanent Interdepartmental Consultative Commission to the Ministry of
Agriculture and Food, in relation to geographical indications and appellations of origin for
agricultural products. She is a member of the Advisory Council to EUIPO in relation to

geographical indications for craft and industrial products.

2. General characteristics of the dissertation

The dissertation work presented for discussion by Kalina Dimova represents a timely
and comprehensive study of right to industrial design. The presentation is structured in three
chapters, an introduction and a conclusion, with separate sections with subject headings. The
work contains 242 pages, with the main text being 233 pages. There are 533 footnotes, and
119 sources are cited in Bulgarian and English.

The first chapter of the dissertation examines industrial design as an object of legal

regulation, both internationally and nationally. The sources governing the protection of design
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as an object of industrial property and as an object of copyright are indicated. The following
are mentioned: the Paris and Berne Conventions, the Hague Agreement concerning the
International Registration of Industrial Designs, the TRIPS Agreement, as well as the sources
of European Union law relevant to the protection of industrial designs. The role of the
practice of the EUIPO and the Court of Justice of the EU is highlighted. The national sources
of industrial design law have also been studied in detail. Design as an object of intellectual
property has been examined in depth, with a consistent comparison made with the objects of
industrial legislation: trademarks, inventions and utility models, as well as with the objects of
copyright. The possibility of cumulating the legal protection under both laws — the Industrial
Design Act (IDA) and the Copyright and Related Rights Act has been highlighted. A
characterization of industrial design as an intangible good is made. The concepts of product
and article are further clarified. The requirements for novelty and originality of industrial
design are examined in detail. A comparison is made between the figures of the “specialist in
the field” in assessing the inventive step in inventions and the “informed user” in assessing
the originality of the design. Lastly, designs excluded from protection under national and
European legislation are examined.

In the Second Chapter, an depth analysis of the emergence and content of the right to
industrial design is made. Particular attention is paid to the right of authorship, as the right
giving rise to legal protection, under the Copyright and Related Rights Act and the IDA. The
exclusive right to design is characterized, examining its content and limitations. The status of
the employee design is studied. The stages of the design registration procedure in the Patent
Office of the Republic of Bulgaria are examined in depth, as well as the procedure for
international registration and recognition of the effect of such registration on the territory of
the country. The possibility of postponing the publication of the registration is indicated. The
hypotheses in the national law regarding the limitation of the right to industrial design are
analyzed, with special attention being paid to the right of prior use and the procedure for its
protection. In this chapter, the issue related to the disposal of the right to design, including the
methods of its transfer, as well as licensing agreements with the subject matter of the right to
industrial design, is of particular importance. The same has also been considered as the object
of security and a special pledge agreement, and as for enforcement, in view of the
amendments to the Civil Procedure Code of 2017.

Chapter Three is devoted to the termination and cancellation of the registration of an
industrial design. The legal framework of the cancellation proceedings and the procedure for

its conduct are set out in depth. The legal grounds for cancellation of the registration of an
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industrial design are examined, including those related to earlier intellectual property rights,
such as earlier copyright, trademark, invention, utility model, geographical indication, plant
variety and animal breed. The opinion is expressed that the civil partnership under the Civil
Code, as an impersonal subject of law, cannot acquire rights to intellectual property objects.
The legal consequences of the cancellation of the registration are analyzed. The cancellation
procedure itself in the Patent Office is examined and analyzed in detail: the legal status of the
competent authority, the formation of the dispute panels, the assessment of the legal interest,
the merits and admissibility of the requests, the grounds for suspension and termination of the
proceedings, the legal consequences of the decisions rendered. An opinion is argued that
excludes the nature of a special jurisdiction of the Disputes Division. The practice of the
Patent Office, the EUIPO and the Court of Justice of the EU is cited.

The content of the three chapters exhausts the subject of the scientific research.

The presented dissertation raises a number of issues that are of significant theoretical
and practical importance. The actuality of the topic is determined by the ongoing reform of
the design legal framework at the EU level, as well as in view of the upcoming changes in
national legislation.

The subject of this study is the right to industrial design, systematically and in-depth
examining the various stages from the emergence to the termination of legal protection.

The aim of the dissertation is to analyze the right to industrial design as a whole, to
provide a perspective on the development of its legal framework, which should also be
consistent with all international legal acts, especially those in force in the territory of the EU
countries.

The main task of the analysis is aimed at a more complete and comprehensive
consideration of the right to industrial design, and some main tasks have been solved, such as:
studying industrial design as an object of intellectual property and as an intangible asset,
distinguishing it from the objects of copyright and other rights to objects of industrial
property; the criteria for granting protection and the differences between national and EU
legislation; the procedure in the Patent Office for granting design protection and the essence
of the subjective right created has been analyzed, as well as the procedure and grounds for
termination and cancellation of the registration; relevant administrative and judicial practice
has been analyzed; proposals de lege ferenda have been made in the national legislation,
including changes with a view to transposing Directive (EU) 2024/2823.

In the process of work, the historical, comparative law and systematic research

methods were used.
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The study used current literature, presented comprehensively and correctly by the
author. Numerous acts of the President of the Bulgarian Patent Office, as well as national
courts, were taken into account. In addition, the practice of the Appellate Boards of the
EUIPO, as well as the Court of Justice of the EU and national courts of other countries was
cited.

3. Evaluation of the achieved scientific and applied scientific results

After carefully reviewing the content of the dissertation, the following conclusions can
be drawn:

The PhD candidate has a thorough knowledge of the current legal framework of
industrial design, presenting a number of theoretical propositions, as well as critical notes on
the regulatory framework and procedures at the Patent Office.

The work thoroughly explains the essence of the design and the product to which it is
applied, presenting the trends regarding the concept of “product” in Directive 2024/2823 (pp.
43-52, p. 82).

The opinion by Supreme Administrative Court that the application of the institute of
“gestia” regarding the exercise of procedural rights in the administrative process is
inadmissible is correctly noted (p. 84).

The in-depth study and presentation of the institute of priority and the formulation of a
proposal for the inclusion of an explicit provision in the legislation on exhibition priority
deserve attention (p. 91).

The contribution to the consideration of the right of prior use should also be noted (p.
134-141).

Among the merits of Kalina Dimova's dissertation is the serious and legally sound
analysis of the cancellation proceedings in the department, in which each of the grounds
specified in the law is analyzed (p. 166 et next). It is indicated that the decision on the dispute
is an individual administrative act of Art. 21 of the Code of administrative Procedure, but not
a judicial act (p. 216). The PhD candidatecorrectly argues that the failure to pay the state fee
for initiating deletion proceedings is not a condition for the admissibility of the request, but is
relevant to the assessment of its formal regularity (p. 220). This legislative decision,
established for all disputed proceedings in the department, should be abolished. The
procedural prerequisites for considering the request are analyzed. The grounds for suspension
and termination of the proceedings have been examined, and in this case the general norms of
the Code of administrative Procedure are applicable. In this regard, Interpretative Decision
No. 2/2022 of 14.03.2023 of the Supreme Court of Cassation is cited.
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The completed dissertation on the topic Right to Industrial Design also contains
specific scientific and practical results, which represent contributions to the Bulgarian legal
system. Specific proposals can be mentioned here:

- For the first time, the subject of a comprehensive analysis in our doctrine is the right
on industrial design;

- The comparative analysis of the provisions on design as an object of industrial
property and copyright is also of great importance;

- A description of the right to industrial design is presented, as well as a detailed
analysis of its content and limitations. The challenges facing right holders, arising from the
development of new technologies, are taken into account;

- It is also worth noting the analysis of the stages of the cancellation proceedings, the
grounds and the consequences of the decision of the Patent Office. In this regard, it is also
worth noting the author's critical view of the practice of the Office and of national courts;

- Finally, it should be emphasized the need for the upcoming amendments and addition
to the national legislation in order to property and effectively transpose of the Directive (EU)
2024/2823,;

- The merit of the proposed work is the significant amount of literatute and

administrative and judicial practice of the Bulgarian and European institutions used.

4. Evaluation of dissertation publications

As can be seen from the presented materials: 1. Dimova, K., The Institute of Prior Use
under Article 23 of the Industrial Design Act, Proceedings of the Summer Doctoral School on
Law, organized on the occasion of the 30th Anniversary of the Faculty of Law at the
University of National and World Economy, 9-10 September 2021, ISBN 978-619-232-575-
6, published: 2022. 2. Dimova, K., Disposition of Rights in an Industrial Design, The Work of
Prof. Konstantin Katsarov in the Light of Contemporary Law: Proceedings of the Scientific
Conference dedicated to the 125th Anniversary of the Birth of Prof. Konstantin Katsarov, 7
November 2023, New Bulgarian University, Sofia, ISSN 3033-1129, published: 2024. 3. Dimova,
K., The Right of Authorship in Industrial Design, Business and Law Journal, ISSN (print): 2603-
3437; ISSN (online): 2603-3445, the 2025 issue is forthcoming for publication; a confirmation
letter from the journal is attached, the author has the necessary publications on the topic, made
in specialized legal literature. They contain significant and up-to-date analyses and proposals

of a theoretical and practical nature.
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5. Evaluation of the Abstract

The presented Abstract fully reflects the content of the dissertation work. It has been
prepared correctly, emphasizing the essential points in the presentation and identifying 17
contributing points.

6. Critical notes on the dissertation work

Along with the undeniable merits, the work also gives rise to some critical notes:

- Regarding the right of authorship, it should be noted that it arises from the moment
of creation of the work and is expressed in the relationship between the specific object and its
creator. From this follows the absolute nature of this right and the obligation of everyone to
indicate the author whenever it is used. In this sense, no difference or similarity should be
sought between authorship under the Copyright Act and Industrial Design Act. The right
arises originally, in the same way, with the objectification of the work and is a consequence of
the fact of authorship. Moreover, as indicated on p. 73, it is assumed that every industrial
design is subject to copyright a priori. This is because the designer (artist, craftsman,
technician, engineer) initially recreates the design as an artistic work, the result of individual
creative activity, and the object in which it is incorporated subsequently determines its legal regime,
whether it will be reproduced in an industrial or artisanal manner or will remain unique as a work of
art. That is, the difference is in the object, not in the law. Therefore, according to the Paris Convention,
and also in national legislation: Patents and Registration of Utility Models Act, Industrial Design Act
and Plant Varieties and Animal Breeds Protection Act, the obligation to indicate the author in the
application for registration is established, since the object is the result of the creative activity
of its author. Moreover, the Patent Office shall ex officio monitor the indication of the name
of the inventor, designer, breeder. Hence the obligation of the Office to indicate the name of
the author in each publication, as well as in the State Register of Industrial Designs (p. 71 et
next, p. 110);

- The PhD Candidate’s view that if an industrial design is created during working
hours, or using official means and supplies, but is not related to the employee's work, then the
right to apply will belong to the author, not the employer (p. 75) cannot be shared. The fact
that the person uses the opportunities at his workplace as a consequence of the employment
relationship, namely financial and material means (e.g. computer program, supplies, etc.), as
well as acquired knowledge and skills (e.g. training, business trips), it would be difficult to
accept that this design will not have an official character;

- In considering industrial design as an intangible asset (p. 41-42), its essence and
place in the system of objective law should be explored in more depth;
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- The reason for protecting industrial design as an object of industrial property is not
only that it relates to the visible appearance of a product (p. 44), but also because this product
can be realized in an industrial or artisanal manner and is associated with the industrial
production of the country;

- It should also be specified that according to Art. 53 of the Industrial Design Act, the
application for international registration of the design under the Hague Agreement is filed
with the International Bureau only through the Bulgarian Patent Office, but not directly with
it. The indicated alternative to p. 103, derived from the provision of Art. 4, par. 1, items 1 and
2 of the Agreement, has not yet been introduced into the national law and a fee is required for
forwarding the application;

- The understanding that the contract for granting an exclusive license is a
dispositional legal transaction (p. 142) cannot be shared. License contracts from the head.
item of the contract theory are considered as management transactions;

- It is indicated that the procedure for cancellation of registration in the office, is
bilateral, adversarial and controversial. Since it is adversarial, it is clearly controversial and
bilateral;

- From the point of view of the presented structure of the work, the criteria specified in
Art. 11, para. 1 of the Industrial Design Act for novelty and originality of the design should be
considered and analyzed in the cancellation procedure (p. 116), and not in the design
registration proceedings, especially since the legislator explicitly excludes this assessment in
the expert proceedings. It should also be noted that the criterion of originality of the
“informed user” is a subjective, not an objective criterion (p. 59);

- Some repetitions are allowed in the work - e.g. regarding the right to industrial
design and its content, the exclusive license;

- In order to make the presentation clearer and more readable, the cited legal

provisions should be in the main text, not in a footnote.

The critical remarks presented concern individual points in the dissertation, but not the
author's highlighted positive results. This is a useful study, which is the result of the
independent and conscientious efforts of the doctoral student, which enriches, above all,

existing knowledge and offers applied results.
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CONCLUSION

The dissertation work RIGHT TO INDUSTRIAL DESIGN submitted for defense
contains the necessary scientific achievements with theoretical and applied value, in
accordance with the requirements of the Development of the Academic Staff in the Republic
of Bulgaria Act and the Regulations for it implementation. This provides the necessary
grounds for the scientific jury to decide to award Kalina Mitkova Dimova the
educational and scientific degree ""Doctor™, in the professional field 3.6. Law, scientific

specialty: Inventory Copyright and Patent Law.

17/03/2026
Sofia

REVIEWER:
Prof. Veselina Maneva, PhD
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