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OTtHOCHO: JucepranyioneH TPy 3a MPUCHKIaHEe Ha 0Opa3oBaTesiHa M HAyYHA
CTEIEH ,,JJOKTOP* M0 Hay4Ha CIEIHATHOCT ,,AJIMUHUCTPATUBHO MPaBO
U aaMuHHCTpatuBeH mnporec”, [IpodecnonanHo HampasieHue ,,3.6.
[IpaBo* B YHCC.

ABTOp Ha IMCEPTALMOHHUSA TPY L Mareit Becennnos Mares

Tema Ha UcepTalMOHHUA TPY: »-ACKOBETE 3A IIOITBJIBAHE HA
MACATA HA HECBCTOMATEJIHOCTTA B BAHKOBATA
HECBCTOATEJIHOCT*

OcHoBaHue 32 NPEJICTABIHE HA CTAHOBUILETO: YYACTHE B ChCTABA HA HAYYHOTO KYypH
MO 3allWTa Ha AUCEPTAlMOHHUSA TpyHd chriacHo 3amoBen Ne 2845/25.11.2020 r. Ha
Pexropa na YHCC.

1. Undopmanus 3a nucepranra

Mareit BecenunoB MateB e poaeH Ha 26 aekemBpu 1966 1. 3aBbpmiui e
BHCIIIETO CH IOpUANYECKO oOpa3zoBanue B Opumandeckus daxynrer va CY ,,Cp. Ki.
Oxpuacku‘ npe3 1990 r., MarucThp 1Mo Mpaso.

C oBIATOrOMWIIHA MPAKTUKA KaTO aJBOKAT, CIEIUAIM3Upal B 00JACTH KaToO
aJIMUHHACTPATUBHO, OOJIMTAIIMOHHO, BEUTHO, THPTOBCKO M 0OaHKOBO mpaBo. OT mapr
2019 r. e Ilpencemaren Ha YmpaButennus cbBeT Ha DoHjga 3a rapaHTupaHe Ha
BIIOTOBETE B OAHKHUTE.

HuceprantsT Mateit BecennHoB MaTeB € JOKTOpaHT B cBOOOJHA (hopma Ha
oOy4eHHe 10 JOKTOpCKa Iporpama KbM Karenmpa ,,IlyOimuHomnpaBHU Haykh“ B
Opunnyeckn dakynrer Ha YHCC mo Hay4YHa CHEIUATHOCT ,,AJIMHHHCTPATHBHO
MPaBoO M aJIMUHUCTPATUBEH Mpolec’ chrilacHo 3anoBe Ha 3aM.-pexktopa mo HUJI Ha
YHCC Ne 2416/30.10.2019 r. OGy4eHHeTO € OCBHIIECTBEHO B CBOOOHA (hopma Ipe3
nepuona 15.10.2019 r. - 19.10.2020 r.



2. O01ma xapakTepucTHKA Ha NMpeACTABEeHHUs THCEPTAIHOHEH TPy

[IpencraBeHUAT 3a 3alIMTa TUCEPTANMOHEH TPYI OTTOBaps Ha M3WCKBAHHSTA
Ha 3akoHa 3a pa3BUTHE HA aKaJeMHUYHHUs ChcTaB B PenyOnwka boeiarapuss u Ha
[IpaBriTHUKA 32 HETOBOTO MPHIIOKEHUE.

Coumusar e B 00em ot 299 crpanunu. PaboTaTta € JIOTUYHO W MOCIIEI0BATEITHO
CTPYKTypUpPaHa, KaTo ChIbpXa YBOJ, MET TJaBW W 3akiiodeHne. Haydnust amapar
obxBara 360 Oenexxku noj auHus. M3nos3BaHaTa auTepaTypa BKItoUBa 56 3ariaBus,
OT KOuTO 44 Ha OBATApCKH €3WK M 12 YyKISCTpaHHH, OCHOBHO Ha AHIJIUHCKH W
dbperckn e3uk. Llutnpanusita ca KOpeKTHU U pedepupaT KbM HAYYHUTE U3TOUYHHUIIU
M0 ChOTBETHUTE TEMH.

[IpenMer Ha wW3CiEeIBaHETO Ca HWCKOBETE 3a IMOMBJIBAaHE HA Macara Ha
HECHCTOSITEIHOCTTA, YpeleH! B 3akoHa 3a OaHkoBata HecbheTosiTenHOCT (3bH), kato
Ce Hu3Cle[Ba TEXHUSAT XapakTep M crenudukata UM B CpaBHEHHE C HCKOBETE 3a
MOMBJIBAHE HAa MacaTa Ha HECHhCTOATENHOCTTa MO OOHIUS PeXUM Ha THProBCKuUs
3akoH. CrenrianieH oKyC Ha M3CJIEABAHETO € HATpYyMaHaTa MpaKTUKA M0 TE3U UCKOBE
Mpe3 MOCIEeIHUTE HSKOJIKO TOJAMHM, KAKTO U MPOOJIEMUTE, KOUTO T€ MOCTaBAT MPHU
mpuwiaraHetro uM. MHW3cieaBaHu ca cbhl0 OPOOJIEMUTE 3a CHOTBETCTBHE C
KoncTutyusita, KOUTO ca MPOBOKHpAHH OT ypembaTa Ha TE3HM HCKOBE, KAaKTO W
TSXHOTO TPETHpaHE B CBETJIMHATA HA aKTOBETe Ha EBporelckus chi03 U pelieHusTa
Ha Cpaa Ha EBponelickus cbio3

Temara Ha nucepTalIMOHHUS TPYJ € IOAYEPTaHO aKTyallHa W C TOJSIMO
MPAKTHYECKO 3HAUCHUE, MPEIBU] MPOOIEMHUTE, KOUTO CE€ MOBANTAT B JOKTPHUHATA U B
MPAaKTHKATa 1O TIOBOJ MPOU3BOJCTBOTO 1O HECHCTOSTEIHOCT HA €IHA OT TOJIEMHTE
THProBcku OaHku B bbiarapus u romemus Opod 3acerHaTd Juna (BIOXKUTETH H
KPEAUTOPH), ChOTBETHO MHOYKECTBOTO TMIOBJIMTHATH CHICOHH CIIOPOBE.

3. OneHka HA MOJIyYeHUTE HAYYHH U HAYYHO-TIPUJIOKHH Pe3yaTaTH

W3cnenpanero B AWCEPTAIIMOHHUS TPYJ € OCHOBAHO Ha WU3IIOJI3BAaHE Ha
WHTEPIUCIUIUIMHAPEH TOAXOJ, TOKOJIKOTO IIBPKM CMETKa 3a IyOJIMYHONpaBHUS
XapakTep Ha peryianusra Ha OaHKOBaTa ACWHOCT OT €/IHa CTpaHa, M OT JIpyra CTpaHa
- 3a YaCTHOIPABHUS XapaKTep Ha OTHOIICHUATA, CBbP3aHH C MOIBJIBAHETO HA MacaTa
Ha HECBCTOSITETHOCTTa B OaHKOBaTa HECHCTOSTENHOCT, U C OalaHca MeEXay
WHTCPECUTE Ha KPEAMTOPUTE M HA HECHCTOSTEIHHUS JUTBKHUK. M3monsBaHu ca
pa3jiMYHU METOJM Ha HAYYHO W3CJICIBAHE KAaTO HOPMATUBUCTUYHHSIT METOJI,
HUCTOPUYECKHSIT METOJ/I U CPABHUTEITHUST METO/I.

Bb3 ocHOBa Ha TOBa MOXE Ja Ce€ MOTBBPAM, Y€ AUCEPTALUOHHHUAT TPYI
MOCTHUTa MOCTABCHUTE IIEJIM U 3aJa4 Ha M3CICABAHETO M JOCTUTA J0 yOeduTeneH U
MOJIC3CH HAY4YeH Pe3yJITaT, U3sSCHSABAWKHM CHIIHOCTTa HAa UCKOBETE 3a MOIBJIBAHE Ha
MacaTta Ha HECHCTOSTETHOCTTa B OaHKOBAaTa HECHCTOSATEIHOCT M MPOOJIEMUTE MpU
TSXHOTO MpHUJIaraHe.



4. OuneHKa HAa HAYYHHUTE M HAYYHO-IIPHJIOKHHU NPUHOCH

IIpencraBeHusAT 3a 3aliuMTa JUCEPTALMOHEH TPYA IpPEJICTaBiIsBa IIBPBO
ISJIOCTHO HAY4YHO M3CJIEJBAaHE Ha MCKOBETE 3a IMONBJIBAaHE HAa MacaTa Ha
HEChCTOATEIIHOCTTA B OaHKOBaTa HeChCTOATENHOCT. OCHOBaBalKH c€ Ha CHIIOCTABKA C
ypenbata Ha  MHCTPYMEHTUTE/MCKOBETE 3a MOIBJIBAaHE HA  Macara Ha
HECHCTOATEIIHOCTTA MO OOIIMS pEXUM Ha THProBCKUS 3aKOH, B JAUCEPTALIMOHHUSA
TPy c€ MpaBH aHAIMU3 Ha cHelu(uKaTa U CHIIHOCTTa Ha TE3UW HMCKOBE B OaHKOBATa
HECHCTOSATEIIHOCT.

VYpenbata Ha aHaIM3UPAHUTE HCKOBE € CPAaBHUTEIHO HOBA OT IIOCIETHHUTE
HSAKOJKO TOJMHM W T8 Oeme pa3BUBaHa M JIOpa3BUBaHAa B KOHTEKCTa Ha
MIPOM3BOJICTBOTO MO HECHCTOSTENHOCT Ha ,,KopmopaTtuBHa Thprocka Oanka™ AJl.
[TpenBun rosieMust KpbI' 3aCErHATH JIMIIA UMaIlle Bb3MOXKHOCT Ja ce oopmu Oorata,
HO U NPOTHBOPEYMBA CHACOHA MPAKTUKA MO Peaulla MpOoOIeMH MPH MPUIAraHeToO Ha
T€3U UCKOBE. B TO3M CMHUCBI ITUCEPTAIMOHHUAT TPYJ MMa CHIIECTBEHMS IPUHOC A
W3ACHM IIpaBHAaTa MpPUPOJA HA HUCKOBETE 3a IMONBJIBAHE Ha MacaTa Ha
HECHCTOSITEIIHOCTTa B OaHKOBaTa HECHCTOSTENHOCT, KAaKTO M Ja aHaJIu3upa
HaTpynaHaTa chAeOHa MPAKTHKA, J]a 3ae€Me TO3UIUS [0 POTUBOPEUYHBO TPETUPAHUTE
npobieMd B JOKTpMHAaTa M NpakTHKaTa W Ja HanpaBu NPEUIOKEHUS 3a
YCBBBPIICHCTBAHE HAa 3aKOHOJaTEIHATa ypeaoa.

B aucepranmmonnus tpyn (I'maBa I[IbpBa) e HampaBeH aHanu3 Ha oOmaTa
ypendba Ha OTMEHHUTEIHUTE HCKOBe 1O TBHProBCcKus 3aKOH, pasrpaHUyaBaliKu
HCKOBETE, HACOYEHU CpeUly CAEIKH W JEHCTBUA, KOUTO YBpEXJAaT MacaTa Ha
HECHCTOSATEIIHOCTTa, U HCKOBETE Cpeuly CHEJIKM M JEHCTBUS, KOWTO HapyllaBat
NpeIBUICHUS pEJl 3a YJIOBIETBOpABAHE Ha KpeauTopuTe (T.Hap. npedepeHTHU
uckoBe). CpII0 Taka B M3CJEIBAHETO € HAIpaBeH CPABHUTEIHOIPABEH aHAJIM3 Ha
ypenbata Ha Te3n MHCTUTYTH 1o mpaBoTo Ha CAIll n Ha @paHinus, KoeTo IaBa
BB3MOKHOCT 3a CBIIOCTABSHE CBbC CHCTEMATa Ha AHIJIO-CAKCOHCKOTO IIPaBO M Ha
KOHTUHEHTAJIHOTO MPaBo.

[TocTaBsiiiku Ta3u OCHOBA, M3CJEIBAaHETO ce (OKycHpa OCHOBHO M JETAMIIHO
BBpXy HckoBere 1o wi. 59 or 3BH 3a 00sBsBaHEe HEIEHCTBUTEIHOCTTa HaA
NPUXBaLIaHKs, U3BBPILIEHU OT JUIbXHHUIM Ha OaHKaTa ¢ MPUAOOUTH OT TSIX B3EMaHUs
oT BiokuTenu B Oankarta (I'1aBa Bropa) m ormenurennute uckose no wi. 60 3bH 3a
HEJCHCTBUTEIHOCT Ha CHIEJKU U JEUCTBHA Ha camaTa 0aHKa, yBpeXKJalllld MacaTa Ha
HecberosiTennHocTTa (I'maBa Tpera). CnenumanHo BHUMaHME B H3CIEABAHETO €

nocBeTeHo Ha uckoBere no wi. 60a 3bH 3a BpbllaHe Ha MONIYYEHO UMYLIECTBO OT



Oankara (I'maBa UerBbpTa), KakTo U uckoBere 1o wi. 606 u mo map. 6 ot II3P Ha
3UJ3BH (o6n. B, O6p. 22 or 2018r.) (I'maBa Ilera), xouTOo mnpeACTaBIABAT
crenupUYHA WHCTPYMEHTH 3a TOIBJIBAHE HAa MacaTa Ha HECHCTOATEIHOCTTa Camo
npu 6aHKOBAa HECHCTOATEIHOCT.

3acmykaBa na ObpgaT OoTOENSI3aHU CIELUATHO CIEAHWTE KOHKPETHH HAYYHH
MPUHOCH HA TUCEPTAIIMOHHUS TPY:

(1) M3cieBaHEeTO TPaBU CHABPIKATCIICH CPaBHUTEICH aHAIM3 Ha ypeadara u
MpaBHUSA PEXUM Ha OTMEHHUTEIHUTE HMCKOBE B oOIaTa ThProBCKa W OaHKOBAaTa
HECHCTOSITEIHOCT;

(i) 3a TBPBH TBT B JHTEpaATypaTa ce NMpPaBH ONHUT 3a CHUCTEMEH aHaU3 Ha
ornenHuTe (aKTMYECKM CHCTAaBU HA MCKOBETE 3a TMOIbJIBAHE MacaTa Ha
HECHCTOSITEIHOCTTA C WHTEPAUCUMIUIMHAPEH MOJXO0J Ha CBHABPXKAIIUTE CE B TIX
IOpUINICCKU (DAKTH;

(iii) cucTeMaTHYHO ca MW3JIOKEHH W OOOCHOBAaHM BIDKJIAHUATA 34
MPUIOKEHUETO Ha OTACIHUTE OTMEHUTENHM uckoBe no wwi. 59 3BH cpemy
IpUXBalllaHUsTa B OaHKOBaTa HECHCTOSTEIHOCT, KAaTO CE€ HABEXAAT apryMEHTHU
OTHOCHO 00OCHOBaBaHE 3HAHUETO IO cMmuchiia Ha ui. 59, am. 3 3BH, kxakto u 3a
JNEUCTBUETO HA Pa3IMYHUTE penakiuu Ha 4. 59, an. 5 3bH;

(Iv) U3BBPIIEHO € MOAPOOHO CPAaBHUTEITHO H3CIEIABAHE HA OTMEHUTEITHUTE
uckope 1o wi. 60 3bH B koHTekcTa Ha 0o0mIaTa MpaBHa ypenda Ha OTMCHHUTCITHHUTE
HCKOBE B 00Il1aTa THPrOBCKAa HECHCTOATEIHOCT, ChYETAHO ChC CHUCTEMEH aHallu3 Ha
oTnenHuTe (aKTHUECKU ChCTABH;

(V) 3a IbpBU BT B JOKTPUHATA € HAIIPABEH OMUT 33 aHAJIUTUYHO Pa3IJIeKJaHe
Ha ypeJCHHWTE 32 MBPBH ITbT W HEMO3HATH B 00IIaTa ThProBCKa HECHCTOSITEITHOCT
uckose 1o wi. 60a 3bH, ui. 606 3bH u nap. 6 ot I13P na 3U/I3bH (o6H. IB, 6p. 22
ot 2018 r.), KaKTO W KPUTHYEH MpEryie]l 3a TSIXHOTO CHOTBETCTBHE C MPABOTO Ha
EBponelickus Cbro3.

B uscnenBanero e HampaBeH 00OXBaTeH KPUTHYECH aHAIN3 HAa ChIIECTBYBaIlaTa
chleOHa TMpakTUKa JO MOMEHTa II0 HCKOBETE€ 3a TIOMBJIBAHE HA Macara Ha
HecbeToATenHocTTa Ha 3bH. B 3aknioueHne Ha W3CIEABAHETO W HA KPUTUYHUS
aHaJM3 Ha JelicTBalllaTa HOpMaTUBHA ypea0a ca HapaBeHU PeAMlia ChAbPIKATEIHU U
nosiesHu mnpennoxkenust de lege ferenda 3a ychBBpIIEHCTBaHE Ha TEXHUS TMPABEH

pEeXKUM.



5. Ouenka Ha myOJMKAIMHTE N0 AUCEPTANUATA
JlucepTaHThT € TpEeACTaBWI YETUPH MyOJMKalMM 10 TeMmaTra Ha
JTUCEPTALIMOHHUS TPY .

[IbpBara nmyOnukauus ,, /Ilpeonocmasku 3a peanuzupane Ha O0mMe080pPHOCMMA
no ucka no un. 57, an. 3 3bH* (Anuc-Bpeme, 2018 r.) ananuzupa (paxTuueckus
CbCTaB 3a peaju3upaHe Ha OTTOBOPHOCTTA HAa OMBIIM aJMHUHUCTPATOPU 3a BPEIH,
MPUYMHCHH Ha O0aHKaTa 1o pena Ha wi. 57, ai. 3 3bH, kakTo 1 BRIIPOCH HA aKTHBHATA
Y TIaCHBHATA JIETUTUMALUS Ha CTPAHUTE 3a NPEeJsBsIBaHE HA UCKA.

Ha cbiara tema e nocBereHa u nmyonukauusita ,, Mckem no un. 57, an. 3 om
3axona 3a bankosama necvcmosimennocm “‘, (Ammc-Ilpaktuka, 2018 r.). B Hes ce
aHaJIM3MUpaT MpaBHUTE 0COOEHOCTH Ha Ucka 1o ui. 57, an. 3 3BH u npeanocraBkure

3a HETOBOTO MpEsIBSBaHE.

Cratusita ,, Hosusm uck no napaepagh 6 om Ilpexoonume u 3axaroyumennu
pasnopeddbu Ha 3aKOHA 3a UsMeHeHue U OONviHeHue Ha 3aKOHa 3a 6aHKO8ama
necvemoamennocm‘* (cn. buzHec u npaso, 6p. 3/2019 r., c. 43-63) e mocBeTeHa Ha
npoOiieMuTe MO MpPHJIAraHeTO Ha TO3W HCK. B Hed ce aHamm3Wpa MpaBHATA
XapaKTepUCTHKAa Ha HMCKa, MpaBU c€ ChlocTaBka ¢ ucka mo wi. 135 331 u c
OTMEHHUTENHUTE UcKkoBe Mo ThproBekus 3axkoH U o 3bH. O6ckxaaT ce acnekTy Ha
nporusopeune ¢ Koncruryuusra u npasoro Ha EC.

[locneanara nyOnukauus ,, Kpumuuen npeened Ha cvOedOnama npakmuka no
cvomeemcmeuemo Ha usmeHewusma Ha 4i. 59, an. 5 om 3axouna 3a 6anxosama
HeCbCMOosIMeNHOCH C e8PONENCKOMO NPABo U MeXCOYHAPOOHUmMe 002080PU, NO KOUMO
Penybnuxa bBvreapus e cmpana “ (Amnmc-llpaktuka, 2020 r1.) mnpexacrass
CHIIBPKATEIHO M3CIIC/IBAHE U aHAJIN3 Ha ChJeOHATa MPAaKTHKA 10 UCKOBETE 1O 4WiI. 59,
an. 3 3bH m cBhOTBETCTBHMETO Ha Ta3W pas3mopenda, B YaCTHOCT NPHIAICHOTO M
obpatHo neictBue, ¢ Konctutynusara u ¢ EK3ITHOC u XapTtaTa Ha OCHOBHUTE TIpaBa
B EC.

Bewuku myOnukanuu Tpetupar mpodieMu Ha OaHKOBaTa HECHCTOSTEIHOCT, a
MOCIICIHUTE JIBE - KOHKPETHH MPOOJIEeMU HA MCKOBETE 3a MOIbJIBAaHE HA Macara Ha
HECBHCTOSITEIHOCTTA, KOUTO €a JOPA3BUTHU B AUCEPTALUOHHUS TPYI.

6. Ouenka Ha aBTOpedepara

W3roTBeHHAT OT mucepTaHTa aBTopedepar MpencTaBs CHHTE3UPAHO MpeaMeTa
Y 33J]a4UTe Ha M3CJICIBAHETO, U3IOJI3BAHUTE METOM, KAKTO M BIDKIAHETO HAa aBTOpa
3a Hay4YHaTa HOBOCT W HAyYHO-TIPWIOKHH NPUHOCH HA AUCEPTAIMOHHHS TPY.
[IpencraBeHa e cTpykTypara u obeMa Ha paboTtara U B 0000IIECH BHJI ChABPKAHUETO
Ha JIMCEPTAILIMOHHUS TPY/ 110 OTJCIIHYU TJIaBU, KOSTO J]aBa HAIBJIHO SICHA MPE/ICTaBa 3a
W3CIICIBAHUTE TTPOOJIEMHU U 3aCTHIICHUTE TE3U B HETO.



ABTOopedepaThT Chabpka WHGOPMAIUSA U JTaHHH OTHOCHO MyOJUKAIMUTE Ha
aBTOpA IO TeMaTa Ha JUCEPTALUOHHUS TPY/I.

7. Kputnunu 0ejie:KKH, NPEeNOPbKU H BLIIPOCH

[IpenBun ocobGeHaTa akTyaqHOCT Ha H3CIEBaHUTE MNPOOIEMH U TOISIMOTO
NPAKTHYECKO NPUIIOKEHHWE U MHTepec, OuxX mpenopbuaia MyOJIMKYBaHETO Ha
U CEPTALIMOHHUS TPY.

IIpennopruBam Ha nucepranta Mareit BecennnoB MateB cblo Taka Ja
NPOIBIKM HaydYHUTE CH M3CJEABaHUS MO TeMmaTa Ha JUCEPTAlMOHHUS TPyA U MpuU
BB3MOXKHOCT CBIIO J]a TH Ty OJIMKYBa.

8. 3akil0ueHue

[IpencraBenusaT or Mareit BecenunoB MateB qucepTallMOHEH TPy Ha Tema
,/ICKOBETE 3a TONMBJIBAHE HA Macara Ha HECHCTOSATEIHOCTTa B OaHKOBaTa
HECHCTOSITEIHOCT® € OPUTMHATIHO HAY4YHO U3CJEABAHE U ChIbpPKAa HAYUYHU U HAYYHO-
MPHUJIOKHU IPUHOCH B 00JIACTTa Ha OAHKOBATa HECHCTOSTEIHOCT.

JucepTalluOHHUST TPy OTrOBaps Ha M3UCKBAHUATA HAa 3aKOHA 3a pa3BUTHE Ha
aKkaJleMHYHUs ChcTaB B PemyOnmka bearapus w Ha [lpaBHiHWKa 3a HETOBOTO
MPUIOKEHUE.

N3pazsiBam U310 NOJIOKUTENHATA CU OLEHKA 3a MPEACTAaBEHUs 3a 3aluTa
JMCEepPTAallMOHEH TPY/ U MpejjiaraM Ha yBa)KaeMoTO JKYypH J1a MPUCHAN Ha TUCEpTaHTa
Mareii BecennnoB MareB oOpa3oBarenHaTa U Hay4Ha CTEIEH ,,JOKTOP® 10 Hay4YHaTa
CleMaIHOCT  ,, AJIMHUHUCTPATUBHO MPAaBO M  aJMUHHCTpPATUBEH  Ipolec*,
[Ipodecnonanno Hanpasienue ,,3.6. [IpaBo®.

Codwms, 18.12.2020 1. nomn. n-p Tans by3zeBa
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Regarding: Thesis work for the award of educational and scientific
degree of ,,Doctor® in science speciality ,,Administrative Law and
Administrative Procedure”, Professional course ,,3.6.Law* at the
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Thesis author: Matey Veselinov Matev

Subject of the thesis: ,CLAIMS FOR
THE REPLENISHMENT OF THE BANKRUPTCY
ESTATE IN THE SPHERE OF BANK INSOLVENCY*

Grounds of the opinion statement: participation in the scientific jury assessing the
defence of thesis work according to Order Ne 2845/25.11.2020 issued by the Rector of
UNWE

1. Information on the author of the thesis

Matey Veselinov Matev was born on December 26th 1966. He has completed
his university studies in law at the Faculty of Law of Sofia University ,,St. KI.
Ohridski* in 1990, Master’s degree in Law.

He has extensive practical experience as a lawyer, he has specialised in spheres
such as administrative, contract, property, commercial and bank law. Since March
2019 he holds the position of Ilresident of the Management Board of the Bulgarian
Deposit Insurance Fund

The author Matey Veselinov Matev is a doctorate applicant under autonomous
training in the doctorate program of the "Public Law Sciences" Dept. at the Faculty of
Law of the UNWE in science speciality ,,Administrative Law and Administrative
Process according to the Order of the Deputy-Rector in charge of Scientific and
Research Work at the UNWE Ne 2416/30.10.2019. The training was informal,
completed within the period 15.10.2019 - 19.10.2020.



2. General Description of the Presented Thesis

The presented thesis work, subject to defence, also meets the requirements of
the Academic Personnel Development Act of the Republic of Bulgaria and the
Regulations related to its application.

It contains 299 pages. The work has been logically and consistently structured,
encompassing an introduction, five chapters and conclusion. The scholarly apparatus
includes 360 footnotes. The literature used includes 56 titles, of which 44 are in
Bulgarian and 12 are foreign, mostly in English and French. The quotations are proper
and refer to the scientific sources related to the respective issues.

The subject of the study are the claims for the replenishment of the bankruptcy
estate, settled in the Bank Insolvency Act (BIA), by studying their character and
specifics in comparison with the claims for bankruptcy estate replenishment under the
general provisions of the Trade Act. The study focuses especially on the case law
accumulated on these claims during the last few years, as well as the problems they
pose when it comes to their application. A further subject of the study are the
problems for compliance with the Constitution, provoked by the regulation of these
claims, as well as their treatment in the light of the deeds issued by the European
Union and the judgments by the European Court of Justice.

The subject of the thesis work is definitely relevant and of great practical
significance, given the issues raised within the doctrine and in the field of practice
regarding the insolvency proceedings of one of the large commercial banks in
Bulgaria and the large number of affected people (both depositors and creditors),
respectively the multiple lawsuits.

3. Evaluation of the achieved scientific and applicable-in-practice
results

The study of the thesis work is based on the use of the interdisciplinary
approach, insofar as it takes in account both the public-law character of bank
activities' regulation, on one hand, and on the other - the private-law character of the
relations, related to the replenishment of the bankruptcy estate in the case of bank
insolvency, as well as the balance between the interests of the creditors and of the
insolvent debtor. Different scientific research methods have been used, such as the
normative method, the historical method and the comparative method.

On the grounds of the above, one can affirm that the thesis work achieves the
aims and tasks of the study and reaches a convincing and useful scientific result,
clarifying the substance of the claims for the replenishment of the bankruptcy estate in
the sphere of bank insolvency and the problems related to their application.



4. Evaluation of the Scientific and Practical Contributions of the Thesis

The thesis work, subject to defence, represents, firstly, a comprehensive
scientific study of the claims for the replenishment of the bankruptcy estate in the
sphere of bank insolvency. Based on the comparison of the regulation of the
instruments/the claims for the replenishment of the bankruptcy estate under the
general provisions of the Trade Act, the thesis work contains an analysis of the
specifics and the substance of these claims in the sphere of bank insolvency.

The regulation of the analyzed claims is relatively new, having taken its current
form in the last number of years and it was developed and complemented in the
context of the insolvency proceedings of ,,Corporate Commercial Bank“AD. The large
number of affected persons resulted in the possibility to establish a rich, but
contradictory case law on a number of issues related to the application of these claims.
In that sense the thesis work brings the substantial contribution of clarifying the legal
nature of the claims for the replenishment of the bankruptcy estate in the sphere of
bank insolvency, as well as of analysing the accumulated case law, expressing views
on a number of problems treated in a contradictory manner in the doctrine and the
case law and making suggestions for the improvement of the legislative regulation.

The thesis work features an analysis (Chapter One) of the general regulation of
the revocation claims under the Trade Act, differentiating the claims aimed against
transactions and actions, that damage the bankruptcy estate, and the claims against
transactions and actions violate the provided procedure for the satisfaction of the
creditors (so-called preferential claims). Furthermore the study contains a comparative
legal analysis of the regulation of these institutes by US and French law, enabling the
possibility to make a comparison between the system of the Anglo-Saxon law and the
continental law.

Having laid out this basis, the study focuses mainly and in detail on the claims
under art. 59 of the BIA for declaring the invalidity of set-offs, performed by debtors
of the bank with receivables they have acquired from bank depositors (Chapter Two)
and the revocation claims under art. 60 of BIA for the invalidity of transactions and
actions, undertaken by the bank itself, that damage the bankruptcy estate (Chapter
Three).The study has dedicated special attention to the claims under art. 60a of BIA
for the return of property obtained from the bank (Chapter Four), as well as the claims
under art. 60b and under par.6 of the Transitional and Final Provisions of the Law for
Amendment and Complementation of the Bank Insolvency Act (as amended in State
Gazette, vol.22 of 2018)(Chapter Five), which represent specific instruments for the



replenishment of the bankruptcy estate only in the case of bank insolvency.

Special mention should be awarded to the following specific scientific
contributions of the thesis work:

(1) the thesis work represents a substantive comparative analysis of the system
of the revocation claims in the common commercial- and bank insolvency;

(i1) for the first time in the literature, an attempt has been made of a systematic
analysis of the separate factual elements of the claims for the replenishment of the
bankruptcy estate with interdisciplinary approach to the juridical facts contained
therein;

(ii1) there is a systematic presentation and justification of the views regarding
the application of the separate revocation claims under art.59 of the Bank Insolvency
Act against set-offs in bank insolvency, bringing forth arguments regarding
knowledge in the sense of art.59, par.3 of the Bank Insolvency Act, as well as for the
effect of the different revisions of art.59, par.5 of the Bank Insolvency Act.

(iv) a thorough, comparative legal study has been made on the revocation
claims under art.60 of the Bank Insolvency Act in the context of the legal regulations
of revocation claims in the general commercial insolvency, combined with a
systematic analysis of the separate factual elements;

(v) for the first time in the doctrine an attempt has been made to analytically
examine the claims, regulated for the first time and so far unknown to the general
commercial insolvency, under art. 60a BIA, art. 60b BIA and par.6 of the Transitional
and Final Provisions of the Law for Amendment and Complementation of the Bank
Insolvency Act (as amended in State Gazette, vol.22 of 2018), as well as a critical
review of their compliance with EU legislation.

A comprehensive critical analysis has been made in the study, of the case law,
existing as of the moment, regarding the claims for the replenishment of the
bankruptcy estate as per the BIA. The conclusion of the study and the critical analysis
of the active legal regulations contains a number of substantive and useful
suggestions made de lege ferenda for the improvement of their legal regime.

5. Evaluation of publications related to the thesis
The author has presented four publications on the subject of the thesis work.

The first publication ,, Preconditions for the Enforcement of the Responsibility
as per the claim under art.57, par.3 of the Bank Insolvency“ (Apis-Time, 2018)
analyzes the factual elements for the realisation of responsibility of former
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administrators for damage, inflicted to the bank according to the procedure of art. 57,
par. 3 of the BIA, as well as matters related to the active and the passive legitimation
of the parties for the purpose of initiating the claim.

The same matter is examined in the publication ,, The Claim under art. 57, par.
3 of the Bank Insolvency Act “, (Apis-Case Law, 2018). Said publication analyses the
legal specifics of the claim under art. 57, par. 3 BIA and the preconditions for its
initiation.

The article ,,The New Claim Under Paragraph 6 of The Transitional And Final
Provisions of the Law for Amendment and Complementation of the Bank Insolvency
Act”, published in the Business and Law magazine, ¢d.3/2019, pages 43-63) is
dedicated to the issues related to the application of this claim. In it the legal
characteristics of the claim are analyzed, presenting a comparison of the claim under
art. 135 of the Obligations and Contracts Act and the revocation claims under the
Trade Act and BIA. Certain aspects of contradiction with the Constitution and EU
legislation are discussed.

The last publication ,, Critical Review of the Case Law on the Correspondence
of the Changes of Art.59, Par.5 of the Bank Insolvency Act with European Law and
The International Contracts, to which the Republic of Bulgaria is a Party* (Apis-
Case Law, 2020) presents a substantive study and analysis of the case law regarding
the claims under art. 59, par. 3 BIA and the compliance of this provision, and in
particular the retroactivity given to it, with the Constitution and with the European
Convention for the Protection of Human Rights and Fundamental Freedoms and the
EU Charter of Fundamental Rights.

All publications are focused on problems within the sphere of bank insolvency,
and the last two — on specific problems of the claims for the replenishment of the
bankruptcy estate, that have been additionally developed in the thesis work.

6. Evaluation of the thesis abstract

The thesis abstract prepared by the doctoral applicant presents a synthesized
view of the subject and the tasks of the study, the methods used, as well as the view of
the author regarding the scientific novelty and scientifically practical contributions of
the thesis work. The structure and scope of the work have been presented, as well as
the contents of the thesis work by each chapters, which gives the reader a completely
clear view of the studied problems and the theses supported therein.

The thesis abstract contains information and data regarding the publications of
the author on the subject of the thesis work.

7. Critical notes, recommendations and questions
Considering the particular relevance of the studied issues, as well as the
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significant practical applicability and interest, I would recommend the publication of
the thesis work.

I further recommend to the doctoraal applicant Matey Veselinov Matev to
pursue his research further on the subject of the thesis work and, if possible, to
publish such additional research as well.

8. Conclusion

The thesis work presented by Matey Veselinov Matev on subject ,,Claims for
Replenishment of the Bankruptcy Estate in the Sphere of Bank Insolvency® is an
original scientific study and contains scientific and scientifically-applicable
contributions in the sphere of bank insolvency.

The thesis work likewise meets the requirements of the Academic Personnel
Development Act of the Republic of Bulgaria and the Regulations related to its
application.

I give my entirely positive evaluation of the thesis work, presented for defence,
and I suggest to the esteemed jury to award to doctoraal applicant Matey Veselinov
Matev the educational and scientific degree of ,,Doctor* in the scientific speciality
,,2Administrative Law and Administrative Procedure®, Professional Course ,,3.6.Law*.

Sofia, 18.12.2020 assoc. prof. Tanya Bouzeva
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