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l. OBIIA XAPAKTEPUCTHUKA HA ITMCEPTALIMATA

1. AKTYaJIHOCT H MPAKTHYECKO MPHJIOKEeHHE HA U3CJIeIBAHETO

AKTyallHOCTTa Ha HACTOSIIOTO H3CIe[BaHE ce o00yciaBs OT HEOTIIOKHHUTE U
Oe3nperneIeHTHY TPeAU3BUKATEIICTBA, TOPOACHU OT H3MEHEHUETO Ha KIMMATa, I0-CIeIHaTHO
MOBHIIIABAHETO HA MOPCKOTO PABHHUIIE U HABOJIHSABAHETO HA KPaHOPEKHUTE TEPUTOPHUU, KOUTO
3acTpalaBaT caMOTO ChIIECTBYBAHE HAa MAJIKUTE OCTPOBHM Pa3BUBALIU CE JbpKaBU KaTo
Manausu, Kupubatu, TyBay u Haypy. Te3u sBieHus mopakgaT HE cCaMO €KOJIOTHYHH H
COLMAJIHM TPOOJEeMH, HO M CJOXHH TpPaBHH BBIPOCH, CBBP3aHH CBhC 3alla3BaHETO Ha
IbpKABHOCTTA, CYBEPEHUTETA U MpaBaTa Ha 3aCETHATOTO HAceJIeHHe. BbIpeku HapacTBalus
PHUCK, MEXAYHAPOJAHOTO MPABO MOHACTOSAIIEM HE pa3lioyara ¢ SCHU MEXaHU3MH 3a ypeKIaHe
Ha H34Y€3BAHETO Ha JbpPKaBHU TEPUTOPUM M 3a 3ala3BaHe Ha MEXIyHapOJHOIIpaBHATa
[IPaBOCYOEKTHOCT Ha 3aCETHATUTE IbPKaBU.

N3cnenBaHeTo pas3riiex1a ChIIECTBEHU IPA3HOTU B MEXAYHAPOIHOTO IIPABO OTHOCHO
3allUTaTa HAa HACEJICHUETO, PA3CEICHO BCIEJICTBHE HAa KIMMAaTUYHUTE IPOMEHH, KaTo
aKLEHTUPA BbPXY BBIIPOCH KaTO O€3rpa)x1aHCTBOTO, IpaBaTa Ha YOBEKa U MPUI0KUMOCTTA Ha
O0exanckoTo mpaBo. OCBEH TOBa HW3YE3BAHETO HA TEPHUTOPHUS IIOCTaBS IMOJ CHMHEHHE
TpaJULIMOHHUTE Pa30MpaHUs 3a CyBEPEHUTET, TEPUTOPHUAIIHA LISUIOCT U IbPKABHOCT, KOETO
noayYepTaBa HEOOXOIMMOCTTa OT MHOBATHBHH MPABHU PEIIEHUs U pa3pabOTBAaHETO HA HOBU
HOPMHU 32 3aIUTa Ha ySI3BUMHUTE JIbP)KaBH.

OT mnpakTHuecka IJIeJHA TOYKa U3CJIEABAHETO INpe[iara HAacOKM 3a IMpPaBHU U
MOJINTUYECKH MEPKH B OTTOBOP Ha M3YE€3BAHETO HA TEPUTOPUH. AHAIU3UPAT CE MOTEHIIMATHU
CTpaTEruy 3a aJanTalus, BKIYUTEIHO Bb3CTAHOBIBAHE HA TEPUTOPUS UPE3 U3rPa)kJaHe Ha
U3KYCTBEHH OCTPOBH, JOTOBOPH 3a HAEM WJIM LIECUS HA TEPUTOPHsI, KAKTO U MEXIyHApOIHO
MIpU3HABaHE Ha JeTEPUTOPUAIN3UPAHU AbP>KaBU WIH ,,II1aBall’ CyBepeHUTET. Upe3 aHaiu3 Ha
MEXIyHapOJAHU JOTOBOPH, MEXKIYHApOJIHONpaBeH obOuuai, ,,MEKO IMpaBo‘, Ibp’KaBHA
MPAKTUKA U ChAECOHM pEIIeHUs, U3CIEABAHETO UICHTU(UIMPA MEXaHU3MH, KOUTO MOTraT JAa
3amassT IpaBara, CyBEPEHNUTETa U MEXyHAPOJIHOIPABHUS CTaTyT HAa U3YE3BALINUTE IbP/KABH,
KaTo ChLIEBPEMEHHO rapaHTHpaT 3allUTa Ha TIXHOTO HaceJleHue.

Pesyarature OT HAcTOSIIOTO U3CJE€IBAaHE UMAaT ChIIECTBEHO 3HAuY€HUE 3a
MEXIyHapOJAHOTO TMpaBO U Impoleca Ha ¢GopMUpaHE Ha MOJUTUKHU. Te JOompUHAcIT 3a
pa3paboOTBaHETO Ha CTPAaTErMUd 3a MHOTOCTPAHHO CBHTPYIHUYECTBO, HACOYEHU KbM
MIO/ITIOMAaraHe Ha 3acTpallleHUTe JbpXKaBH, 3alla3BaHE Ha MOPCKUTE MpaBa U MPEOJO0JIsBAHE Ha

XYMaHUTAPHUTE U MPABHUTEC MOCIICAUIN OT PA3CCIBAHCTO, IPCAU3IBUKAHO OT KIMMATHYHUTC



npomMeHd. OCBEH TOBa H3CJIEIBAHETO IIOCTaBs OCHOBAa 3a pa3paboOTBaHETO Ha ObJACIIU
MEXyHAPOAHOIIPAaBHU HOPMU U ITPAaBHU MHCTPYMEHTH, PETYJIMPALIH CTATyTa HA U34E3BaILUTE
Ibp)KaBU, KIMMATHYHO OOYCIOBEHOTO OE3rpaKAaHCTBO W MPaBHHS CTATyT HA pa3CelICHUTE
JM1a, KaTo M0 TO3W HAaYMH C€ rapaHTUpaT KaKTo MPOJBIKABAHETO Ha JbPKABHOCTTA, TaKa U
CTaOMJIHOCTTA Ha MEKAyHapOIHONpaBHATa CHUCTEMA.

Karo 1ms10 HacTOAIIOTO M3CIEABAHE € M3KIIOYUTEIIHO aKTyaJllHO B KOHTEKCTa Ha
pa3BuBalUTE ce mpeausBukaresncTsa Ha XXI Bek, KaTo Ipeaiara MpakTUYECKU PELICHUs U
IIPaBHU MEXaHU3MH, KOUTO MOTAT J1a CIIy’KaT KaTO OPUEHTHUD 3a AbP>KABUTE, MEKYHAPOIHUTE
OpraHu3alM ¥ JMILaTa, aHraXUpaHU C KW3pabOTBAHETO HA IOJMTUKHU, NPU CIPABIHETO C
€K3UCTCHIMAJIHUTE 3aIUlaxd, KOMTO M3MEHEHHETO Ha KiMMaTa IIOCTaBsd Ipel YA3BUMMWTE

OCTPOBHU JbPKABH.

2. Ilpeamer W 3a1a4M HA U3CJIeIBAHETO

[IpenMeTr Ha HACTOSIIOTO H3CIEABAaHE Ca MEXIYHApPOJHOIPABHUTE IOCIEIUIIH,
IPOU3THYAIIM OT HM34YE3BAHETO HAa TEPUTOPUU HAa CYBEPEHHU AbP)KAaBU BCIEJICTBHE Ha
KIMMAaTUYHUTE TpoMeHu. ToBa  sBJIEHHE NpEACTaBIsBA YHUKAIHO M CIIOYKHO
MIPEIN3BUKATEICTBO 3a MEXIYHApOJHOTO IMPaBO, Thi KaTO MOBUIIABAHETO HAa MOPCKOTO
paBHUIIIE 3acTpalllaBa Ja MOTONH TEPUTOPUUTE HA YSA3BUMU JAbP>KaBH, IO-CIIELUATHO MAJIKUTE
OCTPOBHH Pa3BHUBAILH Ce AbpkaBu kaTo Mannusu, Tysany, Kupnbaru u Haypy. U3cnenBanero
pasmiiexaa KakTO IpaBHUTE, Taka W IPABO3ALIUTHUTE IOCIECIUIM OT IOTAITHETO Ha
TEPUTOPHUH, KaTo ce (OKycHpa BBPXY BBIPOCH KaTO 3ala3BaHETO Ha JIbP)KaBHOCTTA,
MPOABJKABAHETO Ha  MEXAyHapoJHOIIpaBHaTa IMPaBOCYOEKTHOCT, ONPEIENISHETO U
3aIa3BaHETO HA MOPCKUTE 30HM, KAKTO U 3aIUTaTa Ha HACEJICHUETO, Pa3CEICHO BCIEACTBHUE Ha
KIMMaTU4HO oOycioBeHaTa 3aryba Ha Teputopus. CnenuaiHO BHHMaHHME ce OTIeNs Ha
Mpa3HOTUTE B JEHCTBAILIUTE MEXKIYyHAPOJIHONPABHU PaMKH, KOMTO JO TojsiMa CTENEH ce
OCHOBaBaT Ha CTaOMJIHOCTTA HA TPaHUILINTE U TEPUTOPHAIIHUS CYBEPEHUTET U MOPAJU TOBA CE
OKa3BaT HEIOCTAaThUHU 3a CIpaBsSHE ChC CHEUU(PUUHUTE MPEIU3BUKATEIICTBA, MMOPOJIEHH OT
KJIIMMaTUYHUTE IPOMEHMU.

N3cnenBanero aHanu3upa pa3iudyHU [IPaBHU MHCTPYMEHTH M HOPMH, BKIIIOUMTEIIHO
MEXIyHapOJAHU KOHBEHIIMM, IOTOBOPH, ,,MEKO MpaBO‘, CHAECOHM peHIeHHs U JIbp’KaBHA
MpPaKTUKa, KAKTO M TEOPETUYHU U JOKTPUHAIHM MOJIXOJM B MEXIYHApOJHOTO TIPaBo.
Pasrnexxnat ce BbIIpOCH, CBBP3aHU C AP KABHUS CYBEPEHUTET, IPUHIUIA HA TEPUTOPUAJIHATA

IAJIOCT, MCXKAYHAPOAHOIIpAaBHATA OTTOBOPHOCT 3a BpCAH, NMPUYUMHCHU OT KIIMMATHYHUTC
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IIPOMEHM, KaKTO M IIpaBaTa Ha HACEJICHHMETO, 3aCerHaTo OT IMOTAaIlsHETO Ha JIbpiKaBHA
teputopusi. OcoOeH aKIEeHT ce TMOCTaBid BbpPXYy MPAKTUYECKUTE U  IMPABHUTE
IIPEIN3BUKATENICTBA, IPE]l KOUTO €A U3IPaBEHU M3YE3BAIIMTE JbpXKaBU IPU 3ala3BaHETO Ha
CBOS CYBEpEHHMTET, Y4YacTHETO CH B MEXIYHapOJAHM OpraHM3allid, H3IbIHEHUETO Ha
MEXIYHapOJAHU JOTOBOPHHU 3aJbJDKEHUS M OCUTYpSBAaHETO Ha 3alllUTa M Ipe3acesBaHe Ha
CBOETO HaceJICHHE.

OcHoOBHAaTa LieN1 Ha HACTOSILOTO U3CIIEABAHE € Ja aHAIU3Hpa MEKAYHAPOIHOIIPABHUTE
IIPEU3BUKATEIICTBA, CBBP3aHH C U3U€3BAHETO HA JbP)KaBHU TEPUTOPHHM, U Ja UIEeHTUULMpPa
IIPaBHU MEXaHWU3MHM, CIIOCOOHM Ja CBXPaHAT IbpPXKABHMS CYBEPEHMTET U Ja 3allUTAT

3aCcCruaToTo HACCJIICHHUC. HO-KOHerTHO, HU3CJICABAHCTO CHU ITOCTAaBA CIICAHUTC 3aJa4u:

1. Jla wu3cnenBa 3HAUEHMETO HA TEPUTOPUATA KAaTO KOHCTUTYTHBEH €JEMEHT Ha
IObpKABHOCTTa WM HEHMHOTO 3HA4YEHHME 3a CYBEPEHMTETa, IOPUCAMKLMATA H
MEX/1yHapOAHOIIpaBHATa MIPaBOCYOEKTHOCT.

2. Jla oueHW MPHIOKUMOCTTa Ha CHIIECTBYBAIIUTE MEXIyHAPOJHOIPABHUA PaMKH,
BirountenHo Konsenius Ha OOH nmo Mopcko npaBo, MEXKIYHapOJHOIIPaBHUTE
MHCTPYMEHTH B OO0JIacTTa Ha IpaBaTa Ha 4YOBEKAa, MEXIAYHApOIHUTE JOTOBOPH U
MEXIyHapOAHOIIpaBHUS O0OMYaid, MO OTHOILIEHUE HA IbpPXKABUTE, 3aCTPALIEHU OT
MIOTAISIHE HA TSAXHATa TEPUTOPUSL.

3. la pasriena mnpaBHU MeEXaHU3MH U IPAaKTMYECKH pEIIeHUs 3a 3ama3BaHe Ha
IbPKABHOCTTA U CYBEPEHMTETA, KATO Ha€MaHE Ha TEPUTOpHs, JOTOBOPH 3a LieCUs H
Ch3/jaBaHe Ha U3KYCTBEHU WM IIPEMECTEHU TEPUTOPUATHH 30HU.

4. Jla ananu3upa MeXAyHapOJHOIPaBHUS CTATYT U 3al[UTaTa Ha HACEJIEHUETO, Pa3CeIeHO
BCJIEJICTBME HAa KIMMAaTUYHO OOYCJIOBEHO MOTAaNsHE Ha TEPUTOPUHU, BKIHOUHUTEIHO
BB3MOKHOCTTA 34 Bb3HHUKBAaHE Ha 0€3rpakIaHCTBO U MPUIOKEHUETO Ha OEKaHCKOTO
IIpaBo U IIpaBaTa Ha YOBEKA.

5. Jla mpeanoxxu mpenopbky 3a pa3pabOTBaHETO HAa HOBU MEXAYHAapOIHOIIPaBHU HOPMU
Y MEXaHU3MH, CIIOCOOHU J1a OTTOBOPST Ha MOCIEIUIUTE OT KIMMaTHYHUTE IPOMEHH 3a
M3UEe3BAlllUTE ABP)KABH, KaTO OCHUIYypAT TSAXHOTO NPOABIDKABAILO YYacTHE B

MCXKIAYHApPOAHOIIpaBHATA CUCTEMA U 3alllMTaTa Ha IpaBaTa HAa TCXHUTC I'paKJIaHH.

quS MNOCTUTI'aHETO Ha TC3U LCJIM HU3CJIICABAHCTO HMMaA 3a 3ajjada Ja MMpeaAoCTaBU LAJITOCTHO
pa361/1paHe 3ad TOBa KaK MCXKAYHAPOAHOTO ITPABO MOKE Jia CC alalITUPa KbM 663HpCI_ICI[CHTHI/ITC

MNpeaAU3BUKATCIICTBA, MOPOACHU OT KIUMMATHUYHO O6yCJ'IOBeHOTO HN3YC3BaHC HA TCPUTOPHUHU.



W3cneaBanero menu ga JONpPUHECE 3a Pa3BUTHUETO Ha MpPaBHU PaMKH, KOUTO ChXpaHSIBAT
JbP’KaBHOCTTA, CYBEPEHUTETA U MpaBaTa HAa YOBEKA B YCJIOBHATA HA TOBUIIIaBAHE HA MOPCKOTO
paBHMILIE M TOTalsiHE Ha OCTPOBHU JIbPKAaBH, KAaTO CHIIEBPEMEHHO HachpyaBaT
MEXIYHApPOAHOTO CHTPYJHHUYECTBO U MHOBATHBHHUTE NPABHU DPELICHUS 3a rapaHTUpaHE Ha

cTaOMIHOCTTA U CIIpaBCAJIMBOCTTA HA MEXAYHAPOJIHUA IIPABOB PE.

3. Ilpeamer u 3aa4u HA U3CJIeIBAHETO

I{enTa Ha HACTOSAIIOTO U3CIEABAHE € A aHAIU3UPA MEXIYHAPOAHOIIPABHUS CTaTyT HA
OCTPOBHMTE ABp)KABH, 3aCTPAIECHU OT W34YE3BaHE HA TEXHUTE TEPUTOPUU BCIIECICTBUE HA
KJIMMAaTUYHUTE NPOMEHHU, KaKTO M Jla WAECHTHU(QULIMpA BB3MOXKHU IPABHU MEXaHU3MHU 32
3ama3BaHe HA TAXHATa ABPXKABHOCT, CYBEPEHHUTET M IIpaBaTa Ha 3aCErHaTOTO HaCEJICHHE.
W3zcnensanero ce (hoxycHupa BbpXy MAJIKHTE OCTPOBHHU Pa3BHBAIIM c€ AbpKaBu, kato Tysaiy,
Manausu, Kupnbatu u Haypy, Kouto ca 0co0€HO ysI3BUMHU KbM ITOBHUIIIABAHETO HA MOPCKOTO
paBHMILE U MOTAMsHETO Ha cymaTa. LlenTa e na Obaar u3cieaBaHu IpaBHUTE, XyMaHUTApPHUTE
U €KOJIOTUYHMTE MPEAU3BUKATEIICTBA, IPOU3TUYALLY OT 3arydara Ha TEpUTOPUS, BKIFOUUTEITHO
IIPOABIDKABAHETO HA JbP’KABHOCTTA, 3allUTaTa HA MOPCKHTE IIpaBa M pa3CEIBAHETO Ha
HACEJICHUETO.

3ajauuTe Ha U3CIEABAHETO BKIIOYBAT: aHAJIU3 HA MEKIYyHAPOIHOIPABHUS CTaTyT Ha
IbP/KABUTE, H3JIOKEHW HAa PUCK OT U34YE3BaHE, M3CICABAHE Ha BB3JICHCTBUETO Ha
KJIMIMAaTUYHATE IIPOMEHHM BBPXY CYBEPEHHTETA, TEPUTOPHAIHATA LSJIOCT U JIBpPKABHOCTTA;
pasriexJaHe Ha MPaBHUTE TOCIEIUIM OT Pa3CesIBaHETO, O00YCIOBEHO OT KIMMAaTHYHUTE
IIPOMEHH, OIIEHKa Ha ChILECTBYBAIIUTE MEX/yHAPOJHOIIPABHU PAaMKH, CBbP3aHU ChC 3arybara
Ha TEPUTOPHs], KAKTO M IpEeJUIaraHe Ha MPAKTUYECKU IIPaBHU pPELICHUsS, KaTO HAaeMaHE Ha
TEPUTOPHUSI, TOTOBOPH 32 LIECUSI UJTU JIETEPUTOPUATTUZUPAHU (POPMU HA CyBEPEHUTET.

3a MOCTUraHeTo Ha TE3H LeJIM € U3M0I3BaHa KOMOMHAIINSA OT U3CIIeI0BATEICKH METO/IH.
HopMaTuBHONPaBHUAT aHAJIN3 € IPUJIOKEH ITPH U3CIEABAHETO HA MEXIyHAPOJAHH JOTOBOPH U
KOHBeHIMH, BKIrounTenHo KonBennus Ha OOH nmo Mopcko mpaBo, MEXIyHapOJIHONPAaBHU
aKToBE B 00JacTTa Ha IpaBaTa Ha YOBEKAa M HAIMOHAIIHO 3aKOHOAATEJICTBO, CBBP3AHO C
MUTpalMATa U HACEIEHUETO, 3acerHaTo oT OeacTBus. CpaBHUTEITHHUAT METOJI € U3IOJ3BaH 3a
aHaJIN3 Ha NPAKTUKUTE HA Pa3JIMYHU IbPKAaBU U PETHOHAIHU OPraHU3AlMU, C aKIIEHT BBPXY
MAaJIKUTE OCTPOBHU Pa3BMBAILU CE AP KABU U MEKTYHAPOIHUTE YCWINA 3a TSIXHATA IMOAKPETa.
JIOKTpUHATHUAT aHaJIU3 € IPUJIOKEH MIPH U3CJIEIBAHETO HAa Hay4HaTa JIMTepaTypa B o01acTra
Ha MEXAYHApOJHOTO IPaBO, ITpaBaTa Ha YOBEKAa M E€KOJIOTMYHOTO IPaBO C €] OLIEHKA Ha

NMOAXOAUTE 3a 3alla3BaHC HA AbPIKABHOCTTA IIPU JIMIICA HAa TCPUTOPHA. I/ICTOPI/IKOHpaBHI/I}IT
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aHaJIN3 IPOCIIEBA Pa3BUTHUETO HA HOPMUTE, CBBP3aHHU C KJIMMAaTUYHUTE IPOMEHH, ITpaBaTa Ha
MaJIIIMHCTBAaTa M 3allMTaTa Ha 3acerHaTuTe OOIIMHOCTH, 3a Ja ce pa30epe ajanTanusaTa Ha
MEXIYHAPOAHOTO IIPaBO KbM HOBOBB3HUKBAILMTE Ipeau3BUKaTencTBa. [IporHocTHyHUAT
METOJI BKJIKOYBA U3IIOJI3BAHETO HA HAYYHM IIPOTHO3M OTHOCHO ITOBUUIIABAHETO HA MOPCKOTO
paBHUIIE U KIMMATUYHUTE BB3ACHCTBUA C L€ OLIEHKA Ha MOTCHIIMAIHUTE IIPABHU ITOCIEAULIN.
Hakpast, METOIBT Ha Ka3yCHOTO U3CJIEABAHE € U3II0JI3BaH IIPY aHAJIN3a HA KOHKPETHU JIbPKABH,
karo TyBany, Mannusu, Haypy u Kupubaru, 3a 1a 6b1aT OLIeHEHH IPAKTHYECKUTE U TIPAaBHUTE
MEPKHU 3a 3aIla3BaHe Ha CyBEPEHUTETA, MOPCKUTE IPaBa U IIpaBaTa Ha pa3CeICHOTO HACEJICHNUE.

Ypes uHTErpupaHeTo Ha T€3U METOJH U3CIIEIBAHETO PEJOCTaBs SNIOCTHO pa3dupaHe
Ha MpPaBHUTE, IPAKTUUYECKUTE M XyMaHUTApHUTE MpOOJEMH, CBBpP3aHM C H3UE3BAILUTE
OCTPOBHHU AbpkaBu. To maeHTUUIMpPA NPA3HOTH B JACHCTBAIIOTO MEXAYHAPOIHO IPaBoO,
OLICHsABA BB3MOXKHHUTE DELIECHUS M IIpeljiara MEpKM 3a CbXpaHsIBaHE Ha JbP)KaBHOCTTA,
NOJIbP)KaHE Ha MEXAyHapoJIHOINpaBHATA NPaBOCYOEKTHOCT M 3alllUTa Ha HACEJICHMETO,

3aCCruaTo OT pa3CeyIBaHC BCJICACTBHUEC HA KIIMMATUYHUTC IIPOMCHHU.

4. O06eM M CTPYKTYpa Ha U3CJIeIBAHETO

JIucepTannoHHUAT TPy € ¢ 0011 0oem ot 214 crpanuiu (Times New Roman, pasmep
12, mexaypenue 1.5), kaTo OCHOBHHUAT TeKCT oOxBama 197 crpanumnm. Paborara m3monssa
KAaKTO aHIJIOE3UYHH, TaKa U OBJIrapcKu U3TOUHULM U ChAbpka 231 Genexku nox iuHus. Ts ce
OCHOBaBa Ha YY’KJECTpaHHa JOKTPHMHA B 00JlacTTa Ha MEXIYHApOJIHOTO IpaBo, IpaBaTa Ha
YOBEKa, MOPCKOTO IMPaBO U MPaBOTO, CBHP3aHO C KIMMAaTWUYHHUTE NMpoMeHu. M3monm3BaHnaTa
qyKJIeCTpaHHa JIUTEpaTypa € MPeAMMHO Ha AHIVIMHCKU €3MK M BKIIOYBA MEXIYHapOIHU
JIOTOBOPH, KOHBEHIIHH, ,,MEKO MIPaBO‘ U HAYYHH WU3CJICIBAaHM, CBbP3aHHU C MIPAaBHUS CTAaTYT HA
OCTPOBHH JIbPKaBH, 3aCTPAIICH! OT M3U€3BaHE BCIEJACTBUE HA KIMMATHIHUTE TPOMEHH.

Hucepranusta € CTpPyKTypHUpaHa B YETHUPU IJIaBU, MPEALIECTBAHU OT YBOJI U
nocje/lBaHU OT 3aKiodyeHue. ['aBuTe ca M3rpajieHd Taka, 4e CHCTeMaTH4yHO Jia pasriejaar
[IOCTABEHUTE U3CJIENOBAaTEJICKM LEIM W Ja MPeNoCTaBiIT LAJOCTEH aHajlu3 Ha
MEXTyHapOAHOIIPaBHUTE MOCIEIUIN OT U34E3BAHETO HA TEPUTOPHUH.

I'maBa mwpBa, ,,MeXIyHapOJHONPABHO 3HAYCHHE HA JbpXKaBHAaTa TEPUTOPUS U
MPUYMHUTE 32 HEHHOTO M34Ye3BaHe", pasriiexk/ia TEOPETUUHUTE U JOKTPUHAIHUTE OCHOBU Ha
Ibp)KaBHATa TEPUTOPHUS B MEKIYHApOJHOTO TpaBo. AHAIM3Upa ce 3HAYCHHETO Ha
TEPUTOPHUATA KATO KOHCTHUTYTHBEH €JIEMEHT Ha JBPKaBHOCTTA, POJIATA Ha TEPUTOPHUATA TIPU
U3IIBJIHEHUETO Ha MEXAYHApOJIHUTE 3aJbJDKCHUS M IpaBHUTE IOCIEAUIM OT HEHHOTO

n3ue3BaHe. [ 1aBaTa u3caenBa ChIO Taka PCICBaHTHU MCKAYHAPOAHOIIPABHU AKTOBEC, ,,MCKO



IIPaBO‘‘ MHCTPYMEHTH, Jbp>KaBHA MPAKTHKA U CHJICOHU PELICHUs, KAKTO M JOKTPUHAIHHUTE
CIOpPOBE OTHOCHO TMpaBHUTE M (PYHKUMOHATHHUTE AaCIEKTH Ha Jbp)KaBHATa TEPUTOPUS.
CriennajaHO BHUMaHHE € OTJEJIEHO Ha KIIMMaTUYHUTE IPOMEHHU U TSAXHOTO Bb3ACHCTBUE BHPXY
MaJIKUTE OCTPOBHH Pa3BUBAILU CE JbP>KaBU.

I'naBa BTOpa, ,,MeXayHapO HONPABEH aHAJIU3 HA OCHOBHUTE aCHEKTH Ha MOCIEAULIUTE
OT U34Ye3BAHETO HA AbpKaBHATA TEPUTOPHS, ce POKYCUpa BbPXY NPAKTUUECKUTE U MPABHUTE
MOCTIeIUIN OT 3arybata Ha TEPUTOPHS 32 IbPKABHOCTTA. AHATM3UPAT CE MEXKIYHAPOIHU U
HALMOHAJIHU MPAaBHH MHCTPYMEHTH, ChJIcOHH PEIleHUs, AbpKaBHa NpakTuka u SOft law BvB
BpbB3Ka ChC 3alla3BaHETO WJIM IPEKpaATSIBAHETO Ha Abp)KaBHOCTTA. B riaeara ca npejncraBeHu
JIBE OCHOBHHU JOKTPMHAJIHU IO3ULMU: €JHATAa IpPHEMA, Y€ JIbP’KABHOCTTA ABTOMATHYHO
IpeKpaTsBa CHIIECTBYBAHETO CH TpPU 3aryda Ha TEpPHUTOpHUS, a Jpyrara IMOAIbpXKaA, 4e
IbP)KaBHOCTTA MOXE Ja MPOJBIDKM Jla ChIIECTBYBA, AKO C€ CBXPAHAT YIPABICHCKHUTE
CTPYKTYPU U MEXIyHApOAHOTO MpHU3HAHUE. [ 1aBara pas3riexaa chbllo Taka MpaBHaTa ypeada
Ha YHUBEPCAJIHO, PETMOHAIHO U ABYCTPAaHHO PAaBHUIIIE U BKJIIOUBA Ka3ycH, CBbp3aHu ¢ Tysaiy,
Haypy, Kupubatu u Mangusu.

I'maBa tpera, ,lIpaBHUM M XyMaHHUTapHU NOCIEIULIM OT MOTANSHETO HAa JbPXKaBU U
KJIMMaTU4YHAaTa MUIpaunus’, pasriexja MpaBO3allUTHUTE U XyMAaHUTapHUTE AacCHEKTH Ha
pa3cenBaHeTo, NPEAU3BUKAHO OT KIMMATUYHUTE IPOMEHU. AHaIU3Upa ce NPaBHUAT CTATyT Ha
HACEJICHUETO, IPUHYIUTEIHO PA3CEICHO OT H34e3Ballld [IbpXKaBH, IPUIOKHMOCTTA Ha
MEXYHApOAHOTO O€KaHCKO MPaBO, MEXAYHAPOIHOTO MPAaBO Ha MpaBaTa Ha YOBEKA U JIPyTU
MEXIYHapOJAHONPAaBHU HOPMH, KaKTO W JbpXKaBHAaTa M CbJeOHaTa NPAaKTUKa OTHOCHO
TPETUPAHETO Ha TakWBa JMLA. [7aBara pasmiexaa CbIIO Taka BBIPOCUTE Ha
0e3rpakIaHCTBOTO M 3alUTaTa Ha pa3CeleHUTE JHUIA B MEXIyHAPOJHOTO IIPaBO, KaTo
[IoIYepTaBa NPA3HOTUTE U NPEAU3BUKATEIICTBATA B JEHCTBAILUTE IIPABHUA PAMKH.

I'maBa uyerBBpTA, ,,MEXKAYHAPOIHONPABHU METOIM 3a CIpaBsSiHE ChC 3arybata Ha
IbpXKaBHA TEPUTOPHS, W3CleABa MPAKTUYECKH M IPaBHU MEXAaHU3MU 3a 3ala3BaHe Ha
IbpKABHOCTTA B YCIIOBUSITA HAa M34Ye€3BaHE HAa TEPUTOpHUSA. AHaIU3Upar ce aJanTalluOHHU
CTpaTEruy, KaTo W3IPAKIAHETO HAa W3KYCTBEHHM OCTPOBU M CBOPBKEHHUS B PAaMKHUTE Ha
TEPUTOPUATTHOTO MOPE HA 3aCTPALICHUTE IbPKaBU, KAKTO U IPABHUTE OCHOBAHHUS 3a HAEMaHe
Ha JIbp>KaBHA TepuTopus. I TaBara orieHsBa e(peKTUBHOCTTA U IIPaBHATA MPUIIOKUMOCT Ha TE€3U
NOJIXOAM M Ipejylara MEXaHM3MM 3a 3ala3BaHe Ha CyBEpEHHUTETa, MOPCKHUTE IpaBa MU
MeXIyHapoAHOIIpaBHATa MPaBOCYOEKTHOCT BBIIPEKH 3arydara Ha pu3ndecka TepUTOpHs.

I'maBu BTOpa, TpeTa W YETBBPTA CIEABAT CXOAHA CTPYKTypa, KOETO IO3BOJIABA

CUCTCMATUYHO CPABHCHUC HA NPABHUTC PAMKH, JOKTPUHAJIHHUTC MOAXOAU U NPAKTUYCCKUTC
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Mepku. B kpast Ha Bcska riaBa ca GopMyJIHMpaHH OCHOBHHM H3BOJM M NMPEHNOPHKU OTHOCHO
MIPEOJIOJISIBAHETO HA MPEIU3BUKATEIICTBATA, IPE]l KOUTO Ca U3MPaBEHU OCTPOBHUTE JIbPKABH,

3aCTpalICH OT U34YC3BAHC BCJIICACTBUC HA KIIMMATUYHUTC IIPOMCHH.



I.  KPATKO M3JIO)KEHUE HA ChbABPKAHUETO HA
JTNCEPTALIASITA

1. YBoa

YBoIHATAa YacT Ha JUCEpTaIysITa 00OCHOBAaBa aKTYaJlHOCTTa HA W3CJIEJOBaTelICKaTa
TEMa W OYepTaBa 3HAYMMOCTTA Ha pas3TiekKIaHUTE MpoOiieMu. B Hes ce mpencraBs KpaThbK
Iperyies; Ha MpeaMeTa Ha W3CIEeIBAHETO, HETOBHTE LEJNM W H3IOJI3BaHATA METOJOJIOTHYHA
pamka. BpBexIaT ce OCHOBHM KOHIICNTYAJTHH YTOYHEHHS C IIe JeUHUPAHE Ha KIFOYOBUTE
MOHATHUS, M3MOJ3BaHM B u3ciensaHero. CTpyKTypara Ha TUCEepTalusATa € HaKpaTKo
npeAcTaBeHa upe3 00001IeHre Ha oTIeTHUTe M 11aBu. [locoueH e cbio Taka u 00XBaThT Ha
M3CJIEIBAHETO, KaTO C€ OTOENA3BaT ACIEeKTUTE, KOMTO HE ca pas3rielaHd B PaMKHUTE Ha

HaCTOAIIUA TPY .

2. IInbpBaraasa

['maBa mppBa € o3arnaBeHa ,,MexcOYHaApOOHONPAGHO 3HAYEHUE HA ObPIHCAGHAMA
mepumopusi U npuduHume 3a HeuHomo usuezgare’’. T MpenocTaBs LSJIOCTEH TEOPETHYEH U
HOPMAaTUBEH aHAJIM3 Ha MOHSATHETO 32 Ibp)KaBHA TEPUTOPUA B MEXKIYHAPOJHOTO IPaBO U
pasriex/1a HOBOBb3HUKBAIIOTO SABJICHHE HA HEHHOTO NOTEHIIMAIHO U34€3BaHE, IPEJUMHO KaTo
nocjenuna OT KIMMaTHYHUTE MpoMeHH. B rmaBara ce 00OCHOBaBa, 4Ye TEPUTOPHITA
MIpPE/ICTaBIsIBA €MH OT OCHOBOIIOJArallluTe eIEMEHTH Ha JbpPKABHOCTTA M OCTaBa LIEHTPaJIEH
KOMIIOHEHT Ha MEXIyHapoaHomnpaBHUs pea. ChIIEBPEMEHHO CBhBPEMEHHHUTE TIJI00ATHU
€KOJIOTMYHU TPOLIECH, MO-CIIENHAIHO MOBUIIABAHETO HA MOPCKOTO PAaBHHUILE, €pO3UATa Ha
KpaliOpexusiTa M 3aTOIUSIHETO Ha OKEaHUTe, Ch3JaBaT Oe3NpeleeHTHH pPHCKOBE 3a
olpezieNieH! AbpKaBu, 0OCOOEHO 32 MAJKUTE OCTPOBHHU PAa3BUBALIM CE IbP>KaBH, KaTO M0 TO3U
HAQYMH T[IOCTaBAT TMOJA BBIOPOC TPAAUIIMOHHUTE JOKTPUHAIHM pa3OUpaHUsi OTHOCHO
YCTOMYMBOCTTA HA TEPUTOPUATIHUS CyBEPEHUTET.

['maBaTa 3amouBa ¢ pa3riexJaHe Ha €Ha ChIIECTBEHA MPa3HOTa B MEXKIYHApPOIHOTO
npaBo. Makap MeXJIyHapOJHOTO IPaBO /1a YPEeXJa Bb3HUKBAHETO HAa JIbP’KAaBUTE, TAXHOTO
MpU3HABaHE, MPaBONPUEMCTBOTO M B HAKOM CIIyyaud TMPEKPATABAHETO HA TIXHOTO
CBIIECTBYBaHE, TO HE ChIbpiKa MpsKa ypenda OTHOCHO IIBJIHOTO M34Ye3BaHEe Ha JbpiKaBa B
pe3yJITaT Ha NPUPOJIHU NPUYMHH. B McTOpHyYecky M1aH MPOMEHHUTE B Ibp>KaBHATA TEPUTOPUS
ca OMIIM CBBP3BaHU C BbOPBKEHU KOH(MIMKTH, ECHs], aHEKCHUsI, OKyHalHs WIH AeTUMUTALHS

Ha TpaHHUIU. Bb3moxkHOCTTA 3a (I)I/IBI/I‘-ICCKOTO MOTaIsIHC Ha LdJIaTa AbpiKaBHA TCPUTOPUSA
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BCJIEICTBHME HA KIIMMaTUYHUTE IPOMEHU 00aye MpeICTABIABA KAUECTBEHO PAa3IN4HA CUTYaLHsL.
Ts He npeanosara NpexBbPIISHE HA CYBEPEHUTET KbM JIpyra JIbpKaBa, a I10-CKOPO U34Ye3BaHE
Ha CaMOTO (HU3MYECKO MPOCTPAHCTBO. TO3M HOB ClLEHApUi Hajara IPEOCMUCISHE Ha
TpaJMLINOHHUTE ITPaBHU KaTETOPUU.

OcobeHo BHMMaHHE B IJlaBaTa € OTJEJEHO Ha MaJKUTEe OCTPOBHU pa3BHUBAlIM Ce
IbpKaBH, IPU3HATH KaTo cnenuduyna rpyna B pamkute Ha cuctemara Ha OOH. /Ibp>kaBu kato
TyBany, Mangusu, Kupubatu m Haypy ca wu3mpaBeHM mpen EK3UCTCHIMAIHHU 3aruiaxu
BCJICICTBHE Ha MIOBUILIABAHETO HA MOPCKOTO paBHUILE. [loTeHIManHOTO NoTansHe Ha TEXHUTE
TEPUTOPUH OU MPEJICTABIIABAIIO HE CAMO €KOJIOTUYHA KaTacTpoda, HO M OU MOPOIUIIO CEPUO3HU
[IPaBHU IIOCIEIULM, CBBP3aHUM CBbC CYBEPEHUTETa, HOPUCAMKLUATA, MOPCKHUTE IIpaBa,
J'bp’KaBHATA OTTOBOPHOCT M CTATyTa Ha TAXHOTO HaceseHue. [lokazarenHo e, ye B paMKUTE Ha
ChBPEMEHHOTO MEXAYHapOAHO IPaBO A0 MOMEHTa HE € H34Ye3Baja HAIbJHO CyBEpEHHa
I’bpKaBa BCIEACTBME Ha €KOJOrMYHM npuuuHU. [lopaam TOBa mpaBHMTE mOCIeIUUU OT
110JJ00HO CHOMTHE OCTABAT JI0 TOJIIMA CTEIIEH HEU3CIIEIBAHU, KOETO [I0IYEPTaBa aKTyaIHOCTTa
Y 3HaYMMOCTTa HAa HACTOALIOTO U3CIICIBAHE.

B rnaBata ce mopuepraBa, Y€ TEpUTOpUATA H3MBIHABA KAaKTO IIPaBHA, Taka U
(GyHKIMOHATHA POl B MEXIYHAapoAHOTO mpaBo. OT mpaBHa IJeJHa TOYKAa TEPUTOPUATA
TPaJULIMOHHO C€ PA3TJIek/]Ia KaTo €IMH OT KOHCTUTYTUBHUTE €JIEMEHTU Ha AbpkaBHOCTTa. OT
(GyHKIMOHATHA TJIeIHA TOYKA TSI OCUTYpsiBa MPOCTPAHCTBEHATA PAMKa, B KOSITO C€ YIPAXKHIBAT
CYBEPEHUTETHT U IOPUCAUKLUATA U CE U3IIBIHABAT MEKIyHAPOJHUTE 3aab/KeHUA. [loBeyeTo
MEXyHapOAHOIPABHU HOPMH MPEAINOoJIaraT HaTMuMeTO Ha ONpeieieHa TepUTOpHUaiHa cdepa.
MexayHapoaHUTE JOTOBOPH IO IPABWIO C€ IpwiIaraT CIPsAMO IsUlaTa TEPUTOpUS Ha
IbP’KaBaTa, OCBEH aKO HE € MNPEIBHJICHO JPYro, a M3NBIHECHUETO Ha MEXIYHAPOIHUTE
3aJIbJDKEHUS 3aBUCH OT CBIIECTBYBAHETO Ha MPOCTPAHCTBEHA c(epa Ha BiacT. B To3u cMuchi
TEPUTOPUSATA HE MPEJICTABIISABA POCTO reorpad)cKo MPOCTPAHCTBO, a CTPYKTYpHATa OCHOBA Ha
J'bpKaBHATA BJIACT U OTTOBOPHOCT.

Ilo-HaTaTbk aHAMM3BT pa3MIIekKAa KIACHYECKUTE KPUTEpUM 34 JIbPKABHOCT,
¢dopmynrpann B MOHTEBHIEO KOHBEHIMS 3a MpaBaTa U 3aIbJDKEHHUATA Ha JIbpXKaBHTE.
CornacHo KonBeHmmsita enHa IbpXaBa TpsOBa Ja HpUTEXaBa OIpeleleHa TEepUTOpus,
MOCTOSIHHO HaceJIeHHe, IPABUTEJICTBO U CIOCOOHOCT J1a BJIM3a B OTHOIICHUS C IPYTH IbPKaBH.
KonBennusita 06aue He yCTaHOBSABAa MUHUMAJIHU TEPUTOPHAIIHU W3UCKBAHUS U HE Pa3riex/a
MOCIEANINTE OT M'bJIHATa 3ary0a Ha Teputopus. OCBeH TOBa Ts HE M3ACHSBA JajH CHIIUTE
KpUTEpUH, IPUIIOKUMHU IIPU Bb3HUKBAHETO HA IbPIKABUTE, YPEXKIAT U TAXHOTO IPEKPATIBAHE.

Ta3m nurica Ha ACHOTa nopaxaa AOKTpUHAJIHA HECAHO3HAYHOCT OTHOCHO IIpaBHATa C’B,Z[6a Ha
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IbP>KaBUTE, YUUTO TEPUTOPUH MOTaAT J1a U3UE3HAT.

B rnaBara ce nmpaBu KpUTHYEH aHAJIN3 HA BBIIPOCA JaIH KpUTEpHUUTE OT MOHTEBUIEO
KOHBEHIIMS 3a TpaBaTa W 3aAbJDKEHHUSATa Ha Jbp)KaBUTE ca MNPUIOOMIM CTaTyT Ha
MEXIyHapoAHOIpaBeH oOnyail. Makap 4ecTo Ja ce IoCcOoYBaT KaTo OTPAKEHHE Ha 0OMYaiiHu
IPUHLUIN, AbP’KaBHATa NPAaKTUKA IOKa3Ba HEIOCIIEJOBATEIHOCT IPU TIXHOTO IpUIIaraHe.
CrpIecTByBaT CiIy4au, B KOUTO ONpEeNIeHH 00pa3yBaHusl ca OWIM MPU3HATH, BHIIPEKH Y€ HE
ca M3NBIHSABAIM H3LSAJIO BCUYKM KPUTEPHM, KAKTO W CIIy4ad, IpU KOUTO 0Opa3yBaHU,
¢dbopMaHO OTroBapsAlIM Ha W3UCKBAaHUATA, HE ca OWIM INPHU3HATU IOPAAU IMOJIUTUYECKU
cboOpakeHus. ToBa mokasBa, ye MPU3HABAHETO HA JBP)KABHOCTTA CE€ BIMsE€ HE CaMO OT
dbopmMaTHU TpPaBHU CTAaHIAPTH, HO M OT TEOMOJUTHYECKM W MparMaTudHu (PaKTOpPH.
He3zaBucumo ot TOBa, aHaTM3bT HA AbP)KAaBHATA MIPAKTHUKA U CHJICOHNUTE pEIICHUs TTOKa3Ba, e
TEPUTOPUSATA € IIUPOKO BH3IPUEMAHA KATO CHLIECTBEH €JIEMEHT Ha JIbPXKABHOCTTA, JOPHU U
HEIHOTO TOYHO MPaBHO OIPEJIEJIEHUE J1a OCTaBa HEYCTaHOBEHO.

OcBeH JOTOBOPHOTO MPaBoO, B IIaBaTa CE pasIiiekaaT U PEICBAaHTHH 3aIbJDKUTEITHH U
HE3abJDKUTEITHN MEKAYHApOIHONPaBHU MHCTPYMEHTH. OcoO€HO BHHMaHHE € OTIEJICHO Ha
Konsenuus Ha OOH no Mopcko npaBo, KOSITO YCTaHOBsIBA IPABHUS PEKUM HAa MOPCKUTE 30HH,
BKJIFOYMTEIHO  TEPUTOPUAIHOTO  MOpe, U3KIKYMTEIHAaTa HMKOHOMUYECKa 30Ha U
KOHTHHEHTaNHUs miend. MOpCKUTe mpaBa MPOU3TUYAT OT CyXO3e€MHATa TEPHUTOpHUs, a
M3XOJHHUTE JIMHUM Ce M3MepBar oT OperoBara nuHUs. [loTeHIMaIHOTO M34e3BaHe HA CylIaTa
MOpaXkJa CJI0’KHU BBIIPOCH OTHOCHO 3aIla3BaHETO MJIM 3ary0aTa Ha MOPCKM MpaBa U JIOCThIA
710 IPUPOTHU peCypcH. 3a MHOTO OCTPOBHHU IbPKABU MOPCKUTE 30HU MTPECTABIABAT OCHOBHUS
UM HMKOHOMHMYECKHM pecypc. 3ary0aTa Ha Te3W 30HM OM MMana TEKKH HKOHOMHYECKH U
MOCTIEIUIH 32 PA3BUTHETO.

['maBara pasriexja ChIIO Taka Pa3BUTHETO HA MEXIyHAPOJHOTO MpaBopas3faBaHe U
KOHCYJITaTUBHUTE MTPOu3BoicTBa. OTJe/IeHO € BHUMaHKNE Ha UCKaHEeTO, OTIIpaBeHo oT Komucus
Ha MAJIKATE OCTPOBHU JIBPKABH 110 BBIIPOCHTE Ha KIIMMATHYHUTE IPOMEHH U MEXKTyHAPOIHOTO
IPaBo 3a KOHCYJITATUBHO CTAHOBHIIE OT MexXTyHapoaeH TpuOyHas 10 MOPCKO NPaBO OTHOCHO
3abJDKeHusATa Ha abpkaBute no KouBenius Ha OOH nmo Mopcko mpaBo B KOHTEKCTa Ha
KJIMMaTHYHUTE TIPOMEHHU M 3aMbPCSIBAHETO HAa MOpCKaTa cpefa. Ta3u MHMIMATHBA OTpa3sBa
HapacTBallUTe yCWIMS Ha  ysI3BUMHUTE JbpKaBM Ja  U3ACHAT oOxBata Ha
MEXTyHapOAHOTIPABHUTE 33abJDKCHUS, CBhP3aHH C KIIMMAaTHYHUTE BPEIH, MTOJKHCEISIBAHETO
Ha OKEaHUTE W MOBHUIIABAHETO HA MOPCKOTO paBHHUIIE. [10100HN MPOU3BOACTBA MMOKA3BaT KaK
BBIPOCHT 3a H3YE3BAIIUTE TEPUTOPUHM IOCTENEHHO HaBiIM3a B cdepaTa Ha (QOpPMATHHS

MCKIAYHAPOAHOIIPABCH JUCKYPC.
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[lenTpanHO MsCTO B IjlaBaTa 3acMa M BBIIPOCHT 3a JbpKaBHATa OTIOBOPHOCT. B
MEXIYHAPOAHOTO TMPABO BCSIKO MEXKIYHAPOJHO TPOTHBOIPABHO JESHUE TOpaxkIa
OTTOBOPHOCT. B TO3M KOHTEKCT KIMMATUYHUTE MPOMEHHU, NPUYUHEHH OT aHTPOMOTECHHUTE
EMHUCHHM Ha IMApHUKOBU Ta30B€, IMOCTABAT BBIPOCA JAIHM JIbPKABUTE, KOUTO CBIIECTBEHO
JOTPUHACST 32 III00ATHUTE EMUCHH, MOTAT JIa HOCST OTTOBOPHOCT 3a TPAHCTPAHWYHHU BPEJIH,
BKIJIFOUMTETHO 3a 3ary0aTa Ha TepuTopus. B rimaBata ce momuepraBa, ye HEAOCTATHUHUTE
MPEBAaHTHBHU MEPKH MOTaT Ja JOBeJaT HE caMoO JI0 €KOJIOTMYHA JAerpajiainus, HO W JI0
HapyIICHHs Ha ITpaBaTa Ha YOBEKA U JACCTAOMIM3AIM Ha MEXTyHAPOIHUTE OTHOIIICHHS.

M34ye3BaHeTO Ha TEPUTOPHATA MMa CHIIO TaKa JBIOOKU IMOCICIAMIM 3a IpaBara Ha
YOBEKa U MPABHUS CTATyT HA 3aCETHATOTO HAaceICHHE. AKO IsJ1aTa Jbp)KaBHA TEPUTOPHS CTAHE
HeoOWTaeMa WiH OBbJIe MOTOINEHA, HACSIICHUETO MOXKE Jla ObJie MPUHYICHO Ja Ce Mpecen B
qyxOnHa. J[efcTBaloTO MEXIYHAPOIHO PABO HE MPEIBMK/A CICIIMATICH MPABEH PEXHUM 32
,,JIAIIA, PAa3CeJICHU BCIICACTBHE HA KIMMATHYHUTE MPOMEHH MPH MOJ00HH OOCTOSITEICTBA.
Jlumcara Ha SICHU MEXaHHM3MH 3a 3ala3BaHe Ha TPAXKIAHCTBOTO, MOJUTHYECKOTO Y4acTHE U
IbpXKaBHATA 3aKpwia TOpaXJa CEPHO3HH OIMACCHHS OTHOCHO Oe3rpakJaHCTBOTO U
POABDKABAHETO Ha MpaBHATa MACHTUYHOCT. [Iporuosure, mocoyenu B mokimaau Ha United
Nations Secretary-General, mokassar, ye KIMMaTHYHO OOyCJIOBEHAaTa MHUIPALUs MOXE Ja
3acerHe JIeCeTKH I JIOPH CTOTHIIM MHJIMOHH XOpa JIO CpejaTa Ha BeKa, KOSTO JEMOHCTPHPA,
4e TO3W Po0JIeM Jaied HaIXBbpIIsi pAMKHUTE Ha MAJIKUTE OCTPOBHH JIbPIKABH.

JokTpuHanHuTe AebaTH, pasrieaHd B TIiiaBaTa, OTpa3sBaT J[BE OCHOBHH ITO3UITHH.
TpaauIIMOHHOTO CTaHOBHUINE MOAABPKA, YEe TEPUTOPHUSATA € HE3aMEHHM elNeMEHT Ha
JTBPKABHOCTTA M 4Ye HEWHaTa 3ary0a HEeW30eKHO BOAM JI0 MpEKpaTsBaHE Ha JIbpKaBaTa.
ANTepHATUBEH © BCE I0-4eCTO OOCHXKIaH IMOAXOJ TMpejJiara KOHIEHIUATa 32
,JI€TePUTOpHATIN3UpaAHa IbPKaBa“, CIOPEA KOATO MEKIyHAPOIHOMPaBHATA IPABOCYOEKTHOCT
MO3Ke€ J1a TPOIBIIKH J1a ChIIECTBYBA OPH IPH JIUIICA HA (DPU3HUECKa TEPUTOPHS, IPU YCIOBUE
9e Ce 3ama3sT MPaBUTEIICTBOTO, HACEICHUETO W MEXKIYHAPOIHOTO MpU3HAHHE. T0o3u MoJet
JIOITyCKa Bh3MOKHOCTTA 32 ,,3aMpa3siBaHe’’ Ha MOPCKUTE TPaHUIIM, 3aIla3BaHe Ha JOTOBOPHUTE
3abJDKCHUSI W TPOJBDKABAaHE HA YYaCTHETO B MEXKIYHAPOIHH OpPraHHW3allid BBHIPEKU
MOTAISIHETO Ha TepUTOpUsATa. Makap M MHOBAaTHUBEH, TO3U MOAXO0/ OCTaBa CIIOPEH M HE HaMHpPa
cTabuiHa onopa B ICWCTBAIIOTO MO3UTHUBHO MPABO.

TeopeTHUHUAT aHAN3 Pa3TJIekIa ChIIO0 Taka KIACHYECKOTO Pa3rpaHUYCHHE MEXITY
dominium (cyBepeHHO BIIaJicHHE BbPXY TEPUTOPHUATA) U IMPErium (BiaacT HaJl HACEJICHUETO).
ChBpeMeHHaTa JOKTPUHA KaTo ISUI0 MpHUEMa, Y€ TEPUTOPHATHUST CYBEPEHUTET BKIIIOUBA U

ABCTC HU3MCPCHUA. I[’Lp)KaBaTa yhopaxxasaBa HU3KIIIOYUTCIIHA BJIACT B PAMKHUTC Ha CBOATa
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TEPUTOPHS U HE € MOJUYMHEHA Ha BJIacTTa Ha JIpyra Ibp>kKaBa, KOETO OTpa3sBa MPHUHIMIA Ha
CYBEpEHHOTO paBEHCTBO. B riaBara ce crura 0 U3BOJA, Y€ U JBaTa €JIEMEHTAa — KOHTPOJIBT
BBPXY TEPUTOPHSATA U BJIACTTA HAJ| HACEJIEHMETO — Ca HEepas3zesiHa 4acT OT IbpP’KaBHOCTTA.
CrnenoBaTenHO MPeAoKEHUsATa, CBbP3aHH C IPeceIBaHe HA HACEJICHHUE WU MPUA00HBaHe Ha
HOBA TEPUTOPHUSL, TPAOBa 1a 00XBaIAaT KAKTO IPABHOTO OCHOBAHUE 32 BIIAJICHUE BBPXY 3€MSITa,
Taka 1 e()eKTUBHOTO yIPAKHSABAaHE HA AbP)KaBHA BIIACT.

B kpaiiHa cmeTka nbpBa IJlaBa MOKa3Ba, Y€ TEPUTOpHUATA HE IPEACTABISABA IIPOCTO
(Gbu3NYecCKn €JIEeMEHT, a CTPYKTYypeH CTHJIO Ha MeXAyHapoJHolpaBHaTa cucrteMa. HeitHoTO
MOTEHIIMAJTHO H34Ye3BaHE BCJEACTBUE HA KIMMATHYHUTE NPOMEHH IOCTaBsi IOJ BBIPOC
IbJI00KO YCTaHOBEHHM pa30MpaHHs OTHOCHO CYBEPEHHUTETa, IOPUCIAMKIHATA, Jbp)KaBHATa
OTTOBOPHOCT, MOPCKHUTE IIpaBa M MEXAyHapoJHOIIpaBHaTa IpaBOoCyOEeKTHOCT. Makap
MEXIYHApOAHOMPABHUAT 0o0MYail KaTeropuyHO Aa MOJAKpENs 3HAUEHUETO Ha TEPUTOPUATA
Kato Oejer Ha ABP)KaBHOCTTA, HE CHUIECTBYBA IOCIEJOBAaTEIHA MpaBHA paMKa, ypexaaiia
MPEeKpaTsIBAHETO WM TpaHC(HOpMaIHsITa Ha IbPXKABUTE IPH ITbJIHA 3ary0a Ha TepuTtopus. Tazu
HOpMaTMBHA IIPa3HOTA Hajlara MporpecuBHO pPa3BUTHE HAa MEXIyHApOJAHOTO IIPABO.

Upe3 aHanu3 Ha JOTOBOPHHU pasmnopendu, ,,MeKO MpaBO“ HMHCTPYMEHTH, ChlIeOHa
MIPAKTUKA, IbpXKaBHA MPAKTUKA U JOKTPUHAIHU MO3UIUH, TJlaBaTa M3rpakia TEOpeTHYHATA
OCHOBA 3a CJIe/IBalllMTE YaCTH Ha AucepTauusTa. Ts mokaspa, 4ye KIMMaTUUHUTE IPOMEHH ca ce
MPEBBPHAIH OT €KOJIOTHYEH MPOOJIEM B CUCTEMHO TPEAN3BUKATEIICTBO, 3aCsATallo OCHOBHHUTE
KOHLEMNIUN Ha MEKYHAPOIHOTO ITpaBo. DEHOMEHBT Ha U34YE3BALIUTE IbP/KAaBU NIPUHYKIaBa
MEXJyHapoJHaTa OOIIHOCT Ja NPEOCMHUCIN TPAAULMOHHUTE NPAaBHU JOKTPUHH U Ja
pa3paboTH MHOBATUBHU MEXAaHU3MH, CIIOCOOHHM J1a CHhXPaHST AbPKABHOCTTA, Ja 3aIMUTAT
3aCE€rHaTOTO HACEJIeHME U J]a TapaHTUpaT CTaOWJIHOCTTa Ha MEXIyHapOJHONpPAaBHUS pel B

yCJIOBUsATA HA 6e3npeueﬂeHTHa CKOJIOTUYHa Tpchq)OpMaHHﬂ.

3. Bropa riama

I'naBa BTOpAa, 03ariaBeHa ,,MexcoyHapoOHOnpasen aHanu3 Ha OCHOGHUME ACNEKMU Ha
nocieouyume om U3Ye3BaHemo Ha OvpicagHama mepumopua’, TPEAOCTaBs UAJIOCTEH
MEXIyHapOAHOIIPaBEeH aHAJU3 Ha MOCIEAUIINTE, TPOU3TUYAILM OT MOTEHIIMATHOTO U3Ye3BaHe
Ha [Jbp’KaBHA TEPUTOPUSI BCIIEJICTBUE Ha KIMMATUYHUTE TNpomeHH. Hanrpaxmaiiku
TEOPETUYHUTE OCHOBH, IOJOXKEHM B [7aBa mbppBa, TA pas3riexJa HAuWHA, MO KOMTO

MCKIAYHAPOOAHOTO IIpaBO pearvupa Ha 3ary6aTa Ha TEpUTOpUSA, Ha IPUCMCTBCHOCTTA Ha

14



IBP’KaBHOCTTA, HA 3alla3BAaHETO HA CYBEPEHMTETA M Ha 3alUTaTa HA HACEIECHUETO, Pa3CeICHO
Mopajii eKOJIOTHYHH IMpoIecH. | 1aBaTta UHTErprpa JOKTPUHAIHU J1e0aTH, JOTOBOPHO MPaBo,
oOMYaiiHM HOPMH, CHJIeOHA MPAKTHKA M JbPXKABEH OMHUT, KaTO IOKa3Ba, Y€ Makap HAKOU
NPaBHY MPUHIMIIK J1a MOTaT Ja ObJAaT aganTHPaHHU, CHIIECTBYBAT 3HAUYUTEIHU HOPMAaTHBHU
MPa3HOTH.

M3xonHaTa TOuka Ha aHAJIM3a € JIMIICAaTa Ha ICHU MIPaBUjIa OTHOCHO NPEKPATSBAaHETO Ha
IbP)KaBHOCTTA B PE3yJTaT HA HEBOJIHO M3YE3BaHE HA TEPUTOPHUATA. MEXKIyHAPOIHOTO MPABO
ypeXaa BB3HUKBAHETO HA JIBbPKABU M CHIbPKA MOJPOOHH HOPMH OTHOCHO JIBP)KaBHOTO
IIPaBOIIPUEMCTBO B CITydaH Ha pas3ma/l, OTACISIHE, aHSKCHS HIIH IIPEXBBPIIIHE Ha TePUTOPHSL. To
obaue He ypexaa H34Ye3BAHETO Ha JbpXKaBa, MPUYMHEHO OT MPHUPOIHU TMPOLECH KaTo
MOKauBaHe HAa MOPCKOTO paBHUIIIE. TOBa MBIIYaHUE MOPAKIa HECUTYPHOCT OTHOCHO TOBA JIAJIH
Ibp’KaBaTa aBTOMAaTHYHO NpecTaBa Ja ChUIECTBYBa NIPU ITBIHO IOTalsHE Ha HeHHara
TEPUTOPUSL.

JokTpuHanHuiT nebaT ce KOHLEHTpUpa BbPXY JBa OCHOBHM moaxoxaa. lIbpBusar
OTpa3siBa TPAJWIIMOHHOTO TBJIKYBaHE HAa KPUTEPHHTE 3a JBPKAaBHOCT, (OpPMYyJIHMpaHd B
MoHTeBH1€0 KOHBEHIIMS 3a IpaBaTa U 3aJbJDKEHUATAa Ha JIbpxkaBure. Criopen TO3U Bb3IIIEH
oIpezieJieHaTa TEPUTOPHS € HE3aMEHHM €JIEMEHT Ha Ibp)KaBHOCTTA M HEeWHaTa IbJiHa 3ary0a
HEN30€KHO BOJM JIO MPEKpaTsIBaHEe HAa MEKIyHApOIHONpaBHATa MPaBOCYOEKTHOCT. Bropust
MOJIXO/ BB3MpHEMa IMO-T'bBKaBa MEPCIEKTHBA, CIOPE KOATO Cle] Karo €IHa Jbp)KaBa €
Ch3/1aJIeHa U TpU3HATa, HEHHOTO CBHIECTBYBAHE MOXKE Ja MPOJBIDKH JIOPU TpH JIMICA Ha
¢u3nyecka TEpUTOPHs, MIPHU YCIOBHE Y€ C€ 3ama3siT MOCTOSHHO HaceleHHe, PAaBUTEIICTBO U
MCKIAYHAPOAHO MPU3HAHUC. To3n BB3IJICA IMog4YepTaBa CBOJIOOWMOHHUA H q)YHKHI/IOHaJ'IeH
XapakTep Ha MEXJyHapOJHOTO MpaBo, 0COOEHO B KOHTEKCTa Ha Oe3MpeleeHTHH II100alHu
MPEIN3BUKATEIICTBA.

CpaebHaTta mpakTHUKa IperocTaBs KOCBEHM Hacokd. Makap Bce ome Jga HsiMa
MEKIYHAPOAEH ChJ, KOMTO J]a c€ € MPOM3HECHI OTHOCHO ITBJIIHOTO M34e3BaHE Ha JbpPXKABHA
TEPUTOPHS, IOPUCIIPYACHIIUATA, CBbP3aHa ChC CYBEPEHUTET U €(PEKTHBEH KOHTPOJI, Tpesiara
peneBaHTHH NpuHIMNU. PemeHns Ha MeXAyHapoIHUS CbJA, BKJIIOUUTENHO Jeia KaTo
Nicaragua v. Colombia, moka3Bar, 4e CyBepeHUTETHT C€ OLICHIBA Ype3 ChUYETAHUE OT MPABHO
OCHOBaHHE, e(eKTHBHA BIACT W TNpu3HaHWe. Vcropuyeckara mpakTHKa OTHOCHO
MIPAaBUTEJICTBATa B M3THAHHME MO BpeMe Ha BTopara cBeTOBHa BOWHA CHINO JIEMOHCTPUpA, Y
BPEMCHHOTO JIMIIAaBaHE OT e(i)eKTI/IBeH TEPUTOPHUAJIICH KOHTPOJ HE BOAHW HCIPEMEHHO 0
IpeKpaTsBaHe Ha JAbP)KAaBHOCTTA. BBIpeKkH ToBa KIMMATHYHO OOYCIOBEHOTO MOTAIlsHE ce

pasjindaBa CbIICCTBCHO MOpaAr CBOSA IMMOTCHIUAIIHO ITOCTOSAHCH U H606paTI/IM XapakTep.
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Oco0eHo BHUMaHHE € OT/IeJICHO Ha MopckuTe TpaBa no KonBennusata Ha KoHBeHus
Ha OOH no mopcko npaBo. MopckuTe 30HH MPOU3THYAT MMPABHO OT CyX03€MHATa TEPUTOPHUS;
CJIEIOBATEITHO TOKAYBAHETO HAa MOPCKOTO PaBHUIIE M HM3YE3BAHETO HAa OpEeroBUTE JTUMHUU
MOCTaBAT BBIIPOCA 3a MPOABHKABAHETO Ha M3KIIOYMTEIIHATA MKOHOMHYECKA 30HA U IIpaBaTa
BbpPXY KOHTHHEHTaNHUs 1mend. Hiakon appkaBu MoaabppKaT MOAX0Ja 3a ,,3aMpassiBaHe’ Ha
W3XOJIHUTE JIMHUM C IIeJT 3a11a3BaHe Ha CHIIECTBYBAIIUTE MOPCKH MPaBa BHIPEKH (PU3UICCKUTE
npoMeHu. Makap Ta3u KOHUEMUHUS Ja LeJIU MpaBHa CTAOMJIHOCT U HKOHOMUYECKO OLIETISIBAHE
Ha YSA3BUMHTE JbpXKaBU, TS BCE OIIE HE € YHHMBEPCATHO KOIU(HIMpaHA, KOETO OCTaBs
HECUTYPHOCT OTHOCHO OBJICIIIECTO HAa MOPCKUTE TIpaBa.

Crnen ToBa TJlaBata c€ HacoyBa KbM BBIIPOCAa 3a JAbpXKaBHATa OTIOBOPHOCT.
MG)KILYHaPOI[HOTO HpaBO HpI/IBHaBa, Ygc BCIKO MG)K[[}IHapOI[HO HpOTI/IBOHpaBHO JCSIHUC
nopaxjaa oTroBopHocT. KinuMaTuyHuTEe MPOMEHH, 00YCIOBEHH OT aHTPOMOTeHHU €MHCHU Ha
MMapHUKOBH Ta30BE, MOCTABAT CJIO)KHU BBIIPOCH OTHOCHO TOBA Jalld JIbP)KaBUTE C BUCOKHU
EMHUCHUN MOTI'aT Aa HOCAT OTFOBOpHOCT 3a TpaHCFpaHHqHH CKOJIOTUYHU BpeI[I/I, BOoACUIIN OO0
3aryba Ha Tepuropus. Makap YCTaHOBSBAaHETO Ha MPUYMHHO-CIICICTBEHA Bpb3Ka U
MPUIKHCBAHETO HAa OTTOBOPHOCT B TaKWBa Cllydyad J1a OCTaBa MPABHO TPYIHO, OOCHKIAHETO
OTpa3sBa HApPACTBAILIOTO MPEIUIMTaHEe MEXAy OMa3BaHETO Ha OKOJHATa cpena, mpaBaTa Ha
YOBEKa U MEXIyHapOJaHATa OTTOBOPHOCT.

CepllecTBEHA YacT OT TJIaBaTa pas3riiek]a MPaBHUTE MOCIECIUIM OT Pa3CeIBAaHETO Ha
HACEJICHHETO OT H3ue3Balld AbpkKaBH. KimumatuuHO 00yclOBEeHaTa MHIrpalus WMa JBOEH
XapakTep: TS MOXe J1a ObJie MOCTEeTeHHa U TOOPOBOIHA B MPOABIIKEHHIE HA JIECETHUIICTUS UITN
BHE3alTHa 1 HpI/IHYI[I/ITeJ'IHa B KOHTCKCTA HaA HpHpO]lHI/I 6CJICTBI/I$[ KaTO HaBOJIHCHMUA, Tafl(l)YHH
w1 OypHH BBJIHU. TOoBa pasrpaHMYEHHE € MPaBHO 3HAUYMMO, ThH KaTO MEKIYHApOJIHUTE
PEXKUMH 32 3aKpHJIa TPAAUIIMOHHO 3aBUCAT OT TOBA Jall JBMKEHHETO ce KBATH(HUIMPA KaTO
TOOPOBOJIHO WJIM IPUHYAUTEITHO.

Ha ynuBepcaiiHo paBHHIIE HE CHIIECTBYBAa OOBBP3BAIIl MEXIYHAPOICH JOTOBOP, KOHUTO
CIICIuaJIHO [Ja ypem)la MI/Il"paIII/IﬂTa, HquHHCHa oT H€6J’IaFOHpI/I$ITHI/IT€ IIOCJICONIIN Ha
KJIMMaTUYHUATE IPOMEHU. BbhIpeku ToBa ca Hanuile Ba)KHU HOPMAaTUBHU PA3BUTHSI B PAMKUTE
Ha PamkoBa koHBeHIMS Ha Opranu3anuara Ha 00eIMHEHUTE HAIH 110 U3MEHEHHE Ha KIINMaTa.
WuctpymenTu kato Paris Agreement nmpu3HaBaT 3HAUYCHHETO Ha CIIPABSHETO C PAa3CEIBAHETO,
CBT)p?)aHO C KIIMMATUYHUTC B’B3H€ﬁCTBI/I$I, H Ch3aaBaT MEXaHU3MMU 3a aJallTaluA, 3ary61/1 U 1IICTHU
u ynpasienue Ha pucka. Warsaw International Mechanism for Loss and Damage u cBbp3anuTte
paboTHU TpyMU TPENOCTaBAT T'bBKaBH, HEOOBBp3BaIlM IUTaTGOpMH 3a pa3paboTBaHE Ha

MMpENOPBbKHU 3a MUHUMHU3UPAHC U YIIPABJICHUC HA Pa3CCIBAHCTO. MaKap TE3U MCXaHHU3MU JJa HE
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Ch3/IaBaT MPaBHO OOBBP3BAIIM 3aIbDKCHHS 32 ABPKABHUTE, TC OTPa3siBaT HAPACTBAIIOTO
NPU3HABAHE HA YOBEIIKOTO M3MEPEHUE HA KJIMMATHYHHUTE IPOMCHHU.

[IpaBHUST CTATYC HA JMIATA, PA3CEIICHU MPe3 TPAHUIM BCICACTBHEC HA KIMMATHYHU
BB3/ICHCTBHS, OCTaBa 0COOCHO HEeCHIypeH. MexXayHapOaHOTO OEKAHCKO MPaBO HE MPH3HABA
H3PUYHO KaTeropusATa ,KiuMaTHuHd OekaHmu™“. Manmater Ha United Nations High
Commissioner for Refugees monacrosiiieM He ce mpuiiara aBTOMATHYHO KbM JIUIIA, OsTaIiy OT
CKOJIOTHYHA JIETPajallisi, OCBEH aKo Te HE JOKaKaT MNpecie[BaHC [0 KPUTCPHHUTE Ha
AeicTBAIOTO MpaBo. B pesynrar Ha ToBa NMI@aTa, pa3CeieHH MO KIMMATHYHH MPUYHHH,
HOMajaT B 3al[UTCH BaKyyM: T€ HE MOJydaBaT aBTOMATHYHO CTATyT Ha OEXaHIM, HHTO
MEXIyHApOJAHOTO MPABO Haiara OOWIO 3aIb/DKCHHUE HA JPYTH IbPXKABU 1a TH I[PUCMAT.
3amuraTa MOXeE Ja MMPOM3THUYA CIUHCTBEHO OT JOMBJBALIA WA CyOCHAMApHH PEKUMH Ha
3aKpuiIa, MPUHIUIK HA TMPAaBOTO HA MpaBaTa Ha YOBEKa, KaTo 3abpaHara 3a BpbiiaHe (NON-
refoulement), unu mpu BbTpenIHo pa3cenBane oT PrroBoguuTe npunipng Ha OOH oTHOCHO
BBTPEIIHOTO pa3ce/iBaHe.

B chImIOTO Bpeme ympaBIEHHETO Ha MHUTPAIMATa OCTaBa MPEAUMHO B PAMKHTE Ha
CyBepeHHaTa JHUCKpenus Ha JbpxaBuTe. ChIIacHO MPUHIMIA HA CYBEPEHHOTO PAaBEHCTBO
BCSIKa JbpXKaBa OMNpeess YCIOBHATA 3a BIM3aHE W NpeOMBaBAHE HA CBOSTA TEPUTOPHUSL.
MeX IyHapoHOTO MMPaBo B 00JIaCTTa Ha MPaBaTa Ha YOBEKA, BKIIOYUTEITHO MEXyHAPOIHHUST
MAKT 33 FPaKIaHCKU U MOJIMTHIECKH TIPaBa, TapaHTHpa PaBOTO Ha HAMTyCKaHEe Ha COOCTBEHATa
ABpXKaBa, HO HE Ch3/]aBa ChOTBETHO 3aIbJDKCHHUE 3a IPYTUTE ABPIKABH [ JOMyCKAaT npueM. B
pEe3yNTaT Ha TOBA Pa3CeICHHUTE JIHIA OT N34e3BAIlH bPKABH MOTAT JIa CE OKaXaT B ChCTOSHHE
Ha MPaBHA HECUTYPHOCT, OTPAHUYEH TOCTHII JI0 TPY/I0BA 3a€TOCT WITH COIIMAITHH YCIYTH U PUCK
OT MapruHaIH3aIHs.

[penBu Te3u OrpaHHUYCHUS HA YHUBEPCATHO PaBHHUIIE, PETyJalisTa Bce MO-4eCTo ce
OCBIIIECTBsIBA HA PETHOHAIHO U JBycTpaHHO HUBO. Opranu3aiuu kato Alliance of Small Island
States u Pacific Islands Forum npenocrasst miatgopMu 3a KOOpAMHAIMS, 3aCTHITHUYECTBO U
JIOTOBapsiHe Ha CIIOpa3syMEHHs 3a IMpe3aceiBaHe. PErHOHATHOTO CHTPYIHUYECTBO OTpa3siBa
obmiara ys3BUMOCT, reorpadckara OJU30CT M KYJITYPHUTE BPB3KU MEKAY THUXOOKCAHCKHTE
OCTPOBHH JIbPIKABH.

JIbpkaBHAaTA MpPaKTHKA [I0Ka3Ba pa3HOOOpa3HH aJanTHBHU CTpaTerdu. TyBany
HUCTOPUYECKH TPHOPUTH3UpA aJalTaliATa Ha MSCTO, KAaro ChIIEBPEMEHHO y4acTBa B
PETHOHAIICH JHaJOr OTHOCHO BB3MOKHO mpeMecTBaHe. Kupubartu mpuiara moeranHa
cTpaTerds, BKJIIOYBAIA CMEKYaBaHe, aJanTallis M Karo KpailHa MspKa ,,MHUTpainus c

JOCTOMHCTBO®, BKIIIOUMTEIHO ABYCTPAaHHH CIOpa3yMeHHs 3a TpyaoBa MoOuiaHoct ¢ Hosa
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3emannus u ABctpanus. Haypy cbiio ce € cOnbcKBajia ¢ MCTOPUYECKH TPEAJIOKEHHUS 3a
IIpE3aceiBaHe, KaTO CBIIEBPEMEHHO C€ CTPEMM Jla ChbXPAaHU CYBEPEHUTETa U KYyJITypHaTa
UICHTHYHOCT. MayuBu € pa3paboTuia KOMIUICKCHH HAIMOHAHU TUIAHOBE 3a aJalTaius,
BKJIIOUMTEIHO 3allluTa Ha KpalOpexkuero, NpexoJ KbM BbB30OHOBIEMa €HEpPrus u
CTPYKTYypUPaHHU MOJIUTUKHU 32 IPEMECTBAHE.

Tes3n ABYCTpPAaHHU U HAIIMOHAJIHU MHUIUATHBU JCMOHCTpUPAT IIparMaTu4HU MMOAXO0AN
KbM KJIMMaTH4HATa YCTOMYMBOCT M YIPABJICHUETO Ha MHUIpanusaTa. B CbIIOTO Bpeme Te
Mo/YepTaBar JurcaTa Ha BceoOXBaTHa, 0OBbp3Ballla MEKIYHApOJHOIPABHA paMKa, KOSITO J1a
rapaHTUpa MPUEMCTBEHOCTTAa Ha JIbP’KaBHOCTTA WJIM Jla OCUTYpsiBa yeIHAKBEHa 3alluTa Ha
pa3ceneHoTo HaceleHne. MUrpallMOHHUTE IPOrpaMu YECTO 3aBUCST OT MOJIMTUKM Ha Mas3apa
Ha TPYy/Ja, @ HE OT U3PUYHO IIPU3HABAHE HA KIIMMAaTUYHO O0YCIOBEHOTO pa3CeiBaHe.

['maBaTa 3aBbpIIIBa C U3BOJA, Y€ KIIMMAaTUYHO OOYCIOBEHOTO M34€3BaHE HA TEPUTOPUS
Mopaxka  B3aMMOCBBP3aHM  MOCIEAMIM:  MOTCHIMATHU  MpEeAU3BUKATEICTBA  MpE.
IIPUEMCTBEHOCTTa Ha IBpP)KABUTE, HECUTYPHOCT OTHOCHO MOpPCKHUTE IIpaBa, IIPOIYCKU B
3aluTaTa Ha pa3CelIeHUTE JIMLA U HEPEUIeHH BBIIPOCH Ha MEXJyHapoJHaTa OTTOBOPHOCT.
Maxkap CbIIECTBYBAIIUTE NPHUHLUINA HAa MEXKIyHAPOJAHOTO IIPaBO IMPUEMCTBEHOCT Ha
IbpKABUTE, CYBEPEHHUTET, 3alllMTa Ha MIpaBaTa Ha YOBEKAa M MEXaHU3MH 3a ChTPYAHUUYECTBO B
obOjacTra Ha KiIUMaTa Ja Mpeajarar 4acTUYHU pEUICHHs, T€ OCTaBaT (parMEHTHpPAHU U
HEJIOCTaThYHO aIaNTUPAHU KbM Maiiada Ha IpeIu3BUKATEIICTBOTO.

B kpaiiHa cMeTka aHaIM3bT MOKa3Ba HEOOXOJIMMOCTTa OT MPOTPECHUBHO pa3BUTHE HA
MeXIyHApOAHOTO MPaBo, CIIOCOOHO Ja cChYeTae IBa UMIIepaTHBA: 3alla3BaHETO Ha CYyBEPEHHOTO
PaBE€HCTBO MW MNPHUECMCTBCHOCTTAa Ha 3aCTPALICHHUTC ObpKaBU, U e(beKTI/IBHaTa 3anyra Ha
HACEJICHUETO, pAa3CelIeHO BCJIEACTBUE Ha €KOJOTMYHUTE mpoMeHu. DeHOMeHBT Ha
M34Ye3BallUTE JbpP’KaBM MO TO3M HAUYWH Hajara MPEOCMHUCISHE Ha TPAJULIUOHHUTE
TEPUTOPHAIIHU MAPaJUTMH U U3UCKBAa KOOPJAWHUPAHU, MPABHO OOOCHOBAHU M OPUEHTHPAHU

KbM 6’BH€HICTO OTTOBOpPH HAa YHHMBCPCATIHO, PETrMOHAJIHO 1 HATUOHAJTHO paBHHUIIEC.

4. Tpera raasa

I'maBa TpETa, O3arjiaBcHa ,,ﬂpaeHu u XxymanumaprHu nocxze()uuu om nomdansAaHeno Ha
Obpafcaeu u KiaumamudHama MMZpClI/;U}Z“, pasriucikKia CIOXKHUTEC MpPaBHU U XyMaHHUTApHHU
nocjacanunou OT KIMMAaTU4YHO 06YCJ'IOB6HOTO pas3ceiiBaHe, Mpou3TUYaIIO OT MOTAIIAHCTO Ha
OCTPOBHU U HUCKO Pa3M0JIOKCHH AbPKaBU BCIICACTBUC HA TIOKAYBAHETO HA MOPCKOTO paBHUIIIE.
Ta3m rmaBa 3acsara ¢aHa CIICIIHO pa3BHUBaIla CC obnacTt Ha MCKIAYHAPOAHOTO IIpaBO, B KOATO

CKOJIOTUYHUTEC MPOMCHHU CC MNPCIUIUTAT C IIpaBaTa Ha YOBCKA, MUTPAWUOHHOTO IIPABO U
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IbpxKaBHUS cyBepeHuTeT. KiimMaTtuuHo 00ycI0BEHOTO pa3cesiBaHe MOCTaBsl Oe3NpereieHTHI
MPEAN3BUKATEICTBA MpPEJl YCTAHOBEHUTE IPABHU paMKH, BKIOYMTENHO KoOHBeHIMsATa 3a
craryta Ha Oexanmure oT 1951 r., MHCTpyMEHTHUTE 3a 3allMTa HA MpaBaTa Ha YOBEKA H
HAI[MOHAJTHUTE MUTPALMOHHU pexuMH. [7aBata moauepraBa YHUKalHATa CHUTyallus Ha
HACEJICHUETO OT M3Ye3Ballld JbpXKaBH, KaTO aKIEHTUpA BHPXY MPABHUTE, XyMaHUTAPHUTE U
STUYHUTE BBHIIPOCH, BH3HUKBAIIH ITPH MPUHYTUTEITHO MPEMECTBAHE HA IEJIH OOLTHOCTH.

['maBaTa 3amoyBa ¢ pa3riek/1aHe Ha IPaBHUSI CTATYT Ha JIMIIATa, Pa3CEJIEHU BCIIEICTBUE
Ha €KOJIOTMYHA JIerpajaius, 0COOEHO B CIy4auTe, KOTaTo Lelu AbpP>KaBH MOrar Jia IpecTaHaT
na cpiiectByBar. ChIECTBYBAIIOTO MEXAYHApPOAHO OEKAHCKO MpaBo, TPaTUIMOHHO
Ch3/IaZICHO 3a 3allMTa Ha JHIA, OAramy OT MpeciieBAaHE HAa OCHOBAHUE paca, PENUTHhsi,
HallMOHATHOCT, MPUHAIJICKHOCT KBbM OIPEJCICHa COLMAJIHA Tpyna WM TOJTUTHYECKU
yOexaeHus, He BKJIIOYBA WM3PUYHO JIMIIA, pa3CeleHH Mopaau ekoimorudynu akropu. Tesum
OTpaHMYEHUS C€ aHAIM3UpaT MOAPOOHO, 3a€THO ChC ,,MEKO MPABO‘* UHCTPYMEHTH, Ibp)KaBHA
MPaKTUKa W TPEMOpPbKH HAa MEXAyHapoaHu opranm3ammu kato United Nations High
Commissioner for Refugees. Makap TepMUHBT ,,6KOJOTHYHU O€XaHIU /1a Ce H3MOI3BA
IIMPOKO B MOJUTUYECKU M 3aCTBIIHUYECKU JUCKYpPC, TJlaBaTa KPUTHYHO OIEHSBA HEroBaTa
MpaBHa HETOYHOCT U MOTEHIIMAIIHUTE PUCKOBE 3a 0TcIa0BaHe Ha ChIIECTBYBaIllaTa CHCTEMa 32
3aKpuiia Ha TPATUIIMOHHUTE OCKaHIIU.

CeolecTBeHa YacT OT TrjlaBaTa € IIOCBETEHAa Ha JOKTPUHAIHHUS Ae0aT OTHOCHO
MPUIIOKUMOCTTA Ha MEXKYHAPOTHOTO MPABO KbM KIMMATUYHO Pa3CeICHUTE TUIA. Y UeHHU KaTo
James Hathaway u Jane McAdam nogabpikar, ye chiliecTByBaluTe qeUHALIMN Ha OexaHell
TpsiOBa Ja OCTaHAT CTPOrO0 OTPaHMYEHU JI0 CIydyau Ha IpeciiefBaHe, KaTo BMECTO TOBA Ce
3aCTBHIIBAT 3a CH3/IJaBAHETO HA HOBH, CIIEIIUATU3UPAHU PABHU MHCTPYMEHTH, MpeTHA3HAYCHH
KOHKPETHO 3a KIMMaTHYHO OOYCIIOBEHO pa3ceiBaHe. 3a pa3jiHka OT TsX, aBTopH kato David
Cantor u Eleonore McGregor mpeanarat mo-rbBKaB MOAXOJI, CIOpea KOHTO B ONpeaeleHu
CUTYyaIlM¥ €KOJIOTUYHOTO pa3CeliBaHe MOXKE Ja IOIMajJHe B PAMKUTE Ha ChHIIECTBYBAIIHUTE
PEXKUMH, aKO TMOCIEAUIIMTE OT KIMMATHUYHUTE MPOMEHU Ca CBBP3aHH C JAbPKABEH CPUB WU
CUCTEMHO 3acTpalllaBaHe Ha YOBEIIKOTO oOllelsBaHe. [7aBaTa aHanmu3upa Te3U
MIPOTUBOMOIOKHYU TMO3UINH ¥ TEXHUTE MOCIEIUI 32 PA3BUTHETO Ha HOPMATUBHUTE TIOIXOTN
KbM KIIMMaTUYHATa MUTPAIHS.

HanmonannaTa u chiebHaTa MpakTUKA C€ OIEHSIBAT KPUTHYHO C 11T WIIOCTPUpaHE Ha
peamHuTe TPEAU3BUKATEICTBA HA KJIMMATUYHOTO pascenBaHe. [lemata B Hosa 3emangus,
BKiIrounTenHo Teitiota v Ministry of Innovation and Employment u mocneaBamu nena,

CBBbpP3aHH C I'paKaaHH HA TyBale, ACMOHCTpHUPAT OrpaHUYICHATA IPHUIIOKUMOCT Ha 0CKaHCKOTO
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MpaBO KbM €KOJOTMYHU MHUIPAHTH, KaTo ChHIIEBPEMEHHO IOAYEpTaBaT poJiATa Ha
XyMaHUTAPHUTE OCHOBaHUS IpH npepocraBsHero Ha ad hoc 3akpwua. ['maBara pasriexna
ChINO MpakTuku B ABcTpanus, llIBenus n OuHnmanaus, npociensBailku Kak 3aKOHOJATEIIHU
W3MEHEHUS W TOJUTHYECKU aJaNTallid OTpa3sBaT Pa3IMYHU CTENEHW Ha MpU3HABaHE Ha
KJIIMMaTHYHO pa3celieHuTe Juna. Te3u mpuMepH IMOKa3BaT €IHOBPEMEHHO I'bBKaBOCTTA U
OTpaHUYEHUSITA HA BHTPEUTHONPABHUTE CUCTEMH TIPU CIIPaBSHE C KIIMMATUIHATA MUTPALHS U
MOTYEPTABAT HAMPEIKCHUETO MEKIY AbPIKABHHSI CYyBEPEHUTET U XYMAaHUTAPHUTE 38/ IbIKCHUS.

[IpaBoTo Ha mpaBaTa Ha YOBEKA C€ pa3riiexkaa KaTo alTepHAaTUBHA PaMKa, KOSTO MOXe
Ja JONMBJIHM Mpa3HOTUTE B OeXaHCKOTO TMpaBo. B rmaBata ce wu3cienBa Kak
MEXTyHAapOAHOIPABHUTE 3abJDKCHHUS B 00JIACTTa Ha IpaBaTa Ha YOBEKA, KAaTO MPaBOTO Ha
KHUBOT, 37paBe, JKWINIIE U TOCTHII 10 Oe30macHa MuTeiHa BOJIa, MOTaT Ja ObJaT W3MOJI3BaHU
3a 3alllKTa Ha KJIMMAaTUYHO Pa3CeICHUTE Julla. AHATU3UPAHH Ca U PETUOHAITHU UHCTPYMEHTH,
BKIIIOUMTENHO EBpomeiickaTa KOHBEHIIMS 3a IpaBaTa Ha YOBEKa, 3a Jla Ce WIIIOCTpPHpa Kak
CHIWIMIIATA ¥ OPTaHWUTE IO TpaBaTa HA YOBEKa ca Ce MPOM3HACSUIN TIO CIIyda, CBbP3aHU C
eKOJIOTMYHA JIeTpajalysi W pascenBaHe. Makap NpaBOTO Ha IMpaBaTa Ha 4YOBEKa Ja HE
MPEeIOCTaBsl CTaTyT, PAaBHOCTOEH Ha TO3M Ha OexkaHell, TO MpejJiara MOTEHIMalHA MpaBHA
OCHOBa 3a 3allliTa U 3aCTBHIIHUYECTBO, OCOOEHO B CHUTyalldd, KOTaTo [Ibp>KaBUTE HE
npeanpruemMar MepKH 3a CMEKYaBaHe WM pearupaHe Ha KIMMaTHIHUTE PHCKOBE.

BrmpockT 3a 0e3rpakJaHCTBOTO € IIEHTPAJCH akKUEHT B IaBara. l3uesBammre
IBbpKABU CH3/1aBaT YHHKAIHO TPAaBHO MPEAU3BUKATENCTBO, Thil KAaTO MpPEKpaTsIBaHETO Ha
IbPKABHOCTTA MOKE J1a TOBEJIE /10 3ary0a Ha IPpa)K1aHCTBO U Bb3HUKBAHE Ha JINIIA B ChCTOSIHUE
Ha de jure unu de facto 6e3rpaxaancTBo. ['maBara pasriexnaa International Law Commission
MIPOEKTUTE 3a YIEHOBE OTHOCHO TPAXKIAHCTBOTO HAa (PU3MYECKHWTE JHIla BBB BpB3Ka C
MIPaBOMPUEMCTBOTO Ha IbpKABUTE, MaHaTa Ha BbpxoBeH komucapuat Ha OpraHnusaiusiTa Ha
oOeMHEHUTEe HAIMU 3a OeXaHIUTe IO BBIOPOCUTE Ha OE3rpa)xKIaHCTBOTO, KaKTO U
WCTOPHYECKH aHAJIOTHH, 33 JIa C€ WIOCTPUPAT BH3MOKHUTE TOCIEIUIN OT M3YEe3BAHETO Ha
appkaBd. Jlumcara Ha AbpKaBU-TIPEEMHHIM, KOUTO Ja TPEIOCTAaBIT TPaXTAHCTBO,
MoIYepTaBa CIelrHaTa Heo0X0JUMOCT OT MEXAYHAPOJHI MEXaHU3MH 3a MPEA0TBpaTSIBaHe Ha
0e3rpakIaHCTBOTO U 3a TapaHTUPaHE HA MPOABIDKABaIla 3alUTa HA 3aCETHATOTO HAaceleHHe,
BKJIFOUMTETHO Ype3 pPa3BUTHE Ha TPAaBHU HOPMH, YPEKOAlId MpPEKpaTsBaHE Ha IbpiKaBH,
npe3aceBaHe U MEeXIyHAPOTHO CHTPYIHHUYECTBO.

Soft law HHCTpYMEHTHTE U paMKHTE Ha TI00ATHOTO YIpaBJIeHHE CHINO ca MPeaAMET Ha
ananus. J{oxnanu Ha United Nations Human Rights Council, Couunanaust popym ot 2010 r. u

uHUIMatuBU B pamkute Ha Global Compact for Migration mpeaocTaBiIT HaCOKHM OTHOCHO
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TPETHPAHETO HAa KIMMAaTUYHO PA3CeNICHNUTE JIMIA, HO HAMAT IIPaBHOOOBBp3Bala cuia. [ maBata
Mo4epTaBa HEOOXOAUMOCTTA TE3H MPENOPBKU Ja ObAaT TpaHchOpMHUpaHH B OOBBP3BAIIU
MEXIYHApOJAHU CTaHIAPTU M MEXaHW3MH, KaTo OTOelsI3Ba, 4e Makap soft law na moBumaBa
OCBEIOMEHOCTTa M Ja Hachp4aBa IbP)KaBHOTO CHOTBETCTBHE, TO HE MOXE Ja 3aMEHU
BCCOOXBATEH TMPaBEH PEXKUM, KOWTO KOHKPETHO YypEekKAa KIMMAaTHYHO OOYCIOBEHOTO
pascenBaHe.

B 3akmroueHuwe rinaBara moJuepTaBa JBOWCTBEHHS XapakTep Ha KIMMaTHYHATa
MHUTpalysi OT W3Ye3Ballld JIHP)KaBM KaTo €IHOBPEMEHHO XYMAaHHUTApHO U TPaBHO
NPEAN3BUKATENCTBO. T WAEHTH(GUIMpA CHIIECTBEHH MPAa3HOTH B  JCHCTBALIOTO
MEXIYHApOAHO TPABO U AKLEHTHPA BBbPXY 3HAUEHHUETO HAa MHOTOM3MEPEH IOAXO[, KOWTO
cbhyeTaBa OEXKAHCKOTO MpPaBO, MPABOTO HAa MpaBaTa Ha YOBEKa, XyMaHHUTAPHOTO NPaBO U
MHOBATHBHY ITPABHU WHCTPYMEHTH.

Pesynrature OT aHanmM3a MOAKPENSAT HEOOXOJMMOCTTa OT Ch3JaBaHE HA sui generis
IpaBHA paMKa, CIIOCOOHA Ja OTrOBOPH Ha CHENM(PUUYHHUTE YS3BUMOCTH Ha KIMMATHYHO
pasceneHuTe JIMIA, Ja MPEeJOTBPaTH 0e3rpa’kAaHCTBOTO U Jla TapaHTHUpa yCTOWYMBA 3aIlUTa U
uHTerpanus. B KkpaifHa cMmeTka riaBaTa moa4yepraBa, Y€ IPAaBHUTE M XyMaHHTapHUTE
MOCJICANIN OT MOTAISHETO Ha IbP)KaBU M3UCKBAT MPOAKTUBEH, KOOIIEPATHBEH Y OPUEHTHUPAH
KBbM OB/ICIIETO OX01, KOWTO J1a IPE0I0JIeE CHIECTBYBAIIUTE IPA3HOTH | JIa IOCTaBU OCHOBA
32 HOPMAaTHUBHO Pa3BUTHE B €110XaTa Ha KIMMATUYHUTE TIPOMEHH.

Haxkpas, rmaBata moctaBs KJIMMaTHYHOTO pa3CeliBaHE B MO-IIMPOKHUS KOHTEKCT Ha
rio0anHaTa CpaBeJInBOCT, PABHOIIOCTAaBEHOCTTa U OTTOBOPHOCTTA. Pa3rnexxaar ce BbIpocH,
CBBp3aHU C Jbp)KaBHaTa OTTOBOPHOCT 32 €MHCHUTE Ha TAPHUKOBU Ta30Be, UCTOPUUYECKHUTE
MPUHOCH KbM KIIMMATUYHUTE TIPOMEHHU M €TUYHUTE 33bJDKEHUS Ha M0-0oraTuTe AbpiKaBu Ja
MPEOCTaBAT MOAKpENa 1 3amura. Ypes HHTErpupaHeTo Ha Te3U U3MEPEHUs I1aBaTa peacTaBs
ISUTOCTHA IEPCHEKTHBA BbPXY KIMMATHYHO 00YCIIOBEHAaTa MUTPAIHs, KaTO [TOCTaBs IPAaBHUTE
nebaT B TO-IIMPOK KOHTEKCT Ha TpaBaTa HAa YOBEKA, EKOJOTWYHATA CHpPaBEIJIUBOCT U
MEXIYHAPOAHOTO ympaBieHHe. To3M MOIXOA IOoAdYepTaBa CIIEHIHATa HEOOXOJMMOCT OT
UHTEPAMCLUUIUIMHAPHU CTPAaTeTud, KOUTO ChYeTaBaT IPaBO, IMOJUTHKA U XyMaHUTapHO

JICHCTBUE 3a CIIPABSHE C €HO OT Hal-HaJeXaluTe npeausBukarencrsa Ha X XI Bek.

5. YerBbpra riasa

['maBa 4eTBBpTa, O3aryiaBeHa ,,MedcoyHapoOnonpasHu memoou 3a CHpassiHe CbC
3azybama Ha Ovporcaena mepumopusa’, ce HoKycupa BbpXy MEXIyHApOAHOIPABHUTE METOAU

" INPAKTUYCCKHU CTPATCIUU, C KOUTO MOXKE J1a C€ pearupa Ha 3ary6aTa Ha qbpiKaBHA TCPUTOPUA
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BCJIEJCTBHE HA KIMMATHUYHU IPOMEHHU, KaTO IOCTaBs AKIEHT BbPXY HauMHA, 110 KOWTO Te3n
MeToAn (PYHKIMOHUpPAT B pPaMKHUTE Ha JEHCTBAIIOTO MEXIyHapogHO mpaBo. [aBarta
pasmiexaa MankuTe OCTPOBHU pa3BUBALM C€ AbpPXKABU M JPYTH YS3BUMHM TEPUTOPUH,
3aCTpalleH! OT MOTAalsHe, KaTo aHAIM3HUpa KaK MEXIyHapOAHOTO IPAaBO MOKE J1a IPEe10CTaBU
MEXaHU3MHU 32 3alla3BaHe Ha CyBEPEHUTETA, AbP/KaBHOCTTA U TEPUTOPUAITHUTE IIpaBa 10pH MpH
M3ue3BaHE Ha CyX03eMHa TepuTopus. Upe3 CBbP3BaHETO HA MPAKTUYECKUTE aJalTallMOHHU
MEpPKH C IIPaBHUTE HOPMH IJIaBaTa MOKa3Ba B3aUMOJEHCTBUETO MEXAY UHKEHEPHU PEILICHUs,
JUIJIOMAIs U IPABO MPH 3alUTaTa HA 3aCTPALICHUTE IbPKABU U TEXHUTE HACEIIECHHUS.

['naBara 3amo4Ba ¢ aHaJIM3 Ha TEPUTOPUATHUTE aANTAllMIOHHHU CTPATErnu KaTo MPaBHO
IPU3HATH METOJM 3a CMEKYaBaHE Ha IOCICIUIMTE OT KIMMAaTU4YHO 00yciIoBeHaTa 3aryba Ha
3eMs. Te BK/IIOYBAT M3rPAKJAHETO HA W3KYCTBEHM OCTPOBH, JUTU U JIPYI'M KpalOpexHU
MH)XEHEPHU ChOPBKEHUS, HACOUEHU KbM IOJIbp’KaHe Ha oOuTaeMa TEpUTOPUS U 3ara3BaHe
Ha MOPCKHMTE IpaBa. MexayHapogHOTO IpaBo, U no-cnenuanHo Konsennusata Ha OOH no
MOPCKO MpaBo, KaKTO M OoOWYalHMTE HOPMH, IPEJOCTaBs paMKa 3a OLIEHKa Ha IpaBHAaTa
JOMYCTUMOCT U MOCJIEAULUTE OT Te3U MepKU. M3KycTBEeHUTE OCTPOBU, HAIpUMEp, Morar Ja
[IOJIIOMOTHAT 3ala3BaHEeTO HAa MOPCKHUTE 30HHM Ha Jbp)KaBaTa, akO ca MHTETPUPAHU B HEiHa
TEPUTOPHUS M MOTaT J1a MOJIbPKAT YOBELIKO OOMTaBaHE WM MKOHOMMYEcKa JeiHOCT. To3u
aHaIM3 10Ka3Ba, Y€ MPAKTHUYECKUTE MEPKM 3a 3alla3BaHE Ha 3€Ms HE Ca CaMO TEXHUYECKU
pellIeHNs, a U IPaBHO 3HAUYMMU JEHCTBUSI, KOUTO YKPENBAT CyBEPEHUTETA U IPUEMCTBEHOCTTA
Ha JIbP>KaBHOCTTA.

I'maBaTa mo-HaTaThK pas3riieka KOHLIENIUATA 32 ,,3aMpa3siBaHe’ HA MOPCKUTE IPAHULIN
B MEXIYHapOJHOTO MpaBo. Upe3 Moaabp’kaHE Ha TPAHUIUTE HAa M3YE3BAIIU IbpP’KaBU
MOCPEACTBOM PEKOHCTPYKIUS WJIM W3KYCTBEHHM CTPYKTYpPH C€ LI€JM NpeAOoTBpaTsBaHE Ha
CIIOPOBE OTHOCHO TEPUTOPUAIHUTE BOAM U HW3KIIOUNUTEIIHUTE HWKOHOMMYECKH 30HHU.
Hcropuueckn mnpeneneHTd, kato paborata Ha Bropus noakomurer Ha Komucusara mo
TEPUTOpPHAIHU BOAM Ha Xarckara koH@epeHuus oT 1930 r., moka3Bar, 4e BBIPEKU
JBJITOTOJUIIIHATE J1e0aTh OTHOCHO MPU3HABAHETO HA U3KYCTBEHU OCTPOBH, MEKyHApPOIHATA
IIPAaKTUKA JOIYyCKa CBOPBKEHMs, KOUTO MOraT Ja 3ama3aT TEPUTOPUAIHM IPETEHLHUH.
CpBpeMEHHM NPUMEPH, BKIIIOUUTEIHO YKPENBAHETO Ha ocTpoB OKuMHOTOpPH OT SmoHMS U
MOpPCKHUTE CTEHM B ManauBH, WIIOCTPUpAT NMPAKTUUECKOTO MpUIaraHe Ha aJalTalluOHHU
CTpaTeruy B MeXAyHapoAHOIIpaBHaTa MPaKTUKA.

Jpyr KJIIO4OB acHeKT € HAaeMaHETO WJIM OTCTHIIBAHETO Ha TEPUTOPHS KaTo MpaBeH
METOJ 3a JIbpXKaBH, W3IPaBeHU MpeJ] KpaiiHa 3aryba Ha 3eMsa. MeXIyHapoJHOTO IMpaBo

AOIIYCKa MABYCTPAaHHU W MHOI'OCTPAHHU CIHOpPAa3yMCHHUS, KOUTO MOrarT na TrapaHTupar
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CYBEPECHHUTET, PECYpCH W TIpaBa Ha HACEJICHUETO JIOpW NPH KOMIPOMETHUpPaHa (QH3HYEcKa
Teputopusi. TakuBa JOrOBOPEHOCTH, OCHOBAaHM Ha JIOTOBOPHOTO MPABO W JbpiKaBHATa
IIPAaKTUKaA, IMO3BOJJIABAT HA U3YC3BAIUTEC AbPiKABU Jla 3alla3dAT CBOATA IIPpaBHA UACHTUYHOCT, Aa
MPOABDKAT YYacTUETO CH B MEXKIYHApOJHU OpPraHW3allMM M J1a OCUTYpPST 3alluTa Ha
rpakJaHWTe, KaTo M0 TO3W HA4YMH C€ MPEOAONIsIBA Pa3pUBBT MEKIY (Qu3MUecKaTa 3arydoa u
IIpaBHAaTa MNPUCMCTBCHOCT. Tes3n CTPATCrur IMoa4YepTraBaT KpPCAaTUBHOTO H3IOJ3BAHC Ha
MEXyHapOJAHOTO MPABO 3a 3alla3BaHe HA AbPKAaBHOCTTA B OE3NpPEIeIEHTHH yCIOBHUS.

['maBara chII0 Taka pasriex/aa XyMaHUTAPHUTE U PAaBHUTE U3MEPEHUS Ha 3ary0ara Ha
TEPUTOPUSI, BKIFOYUTEIHO T'PAaXXIaHCTBOTO, IMpaBaTa Ha HACEIICHUETO M OE3TPaKIaHCTBOTO.
WN3ue3Banero Ha TCPUTOPHA TTIOCTABA KIIFOYOBHM BBIIPOCH B KOHTCKCTA Ha IMPHUHIOUIIATC Ha
Komucusita no mexayHapogHo npaso Ha OOH npoekT OTHOCHO IPaBOIPHEMCTBOTO Ha
Ibp)KaBUTE, KOMTO OTOEINsA3BaT, 4Ye 3arydara Ha Jbp)kaBa MOXKE Ja JOBEAC JIO 3aryba Ha
HEHHOTO TPaYKIAHCTBO M JIa Ch3JIaJIe PUCK OT Je rope 0e3rpaxIaHcTBO. Upe3 WHTErpUpaHeTo
Ha CTpAaTCruu 3a TCpuTOpUaiHa aaanTanus B IMIPABHUTC PaMKU ABPIKABUTC MOTaT Ad 3alIUTAT
NpaBHUSL CTaTyC HAa CBOETO HACEJIEHHWE, J1a 3ama3siT TPaKIAaHCKUTE MpaBa M Ja CMEKYar
XyMaHHTApHUTE KpHu3W. ToBa mom4YepTaBa, 4Ye MEKAYHAPOIHOIPABHUTE METOAH Ca
CBIIECTBEHU HE CaMO 3a TEPUTOPUATHOTO ChXPAaHCHUE, HO M 3a TapaHTUpPaHE Ha IpaBaTa Ha
YOBEKa Ha 3aCErHaTUTE JIHIIA.

B AOI'BJIHCHUEC KbM IIpaBHUSA aHAJIMW3, I'JlaBaTa OLCHABA BSaI/IMOIIef/'ICTBI/ICTO MCKOY
MEpKUTE 3a ajanTalus U BBIPOCUTE HAa pETMOHANHATa W MEXIyHapoJHaTa CUTYPHOCT.
N3kycTBeHUTE OCTPOBM M JAPYTH MPOEKTH 3a PEKYJITHUBALMS MOTaT Ja TOBIUSSAT BBPXY
MOPCKHUTE TPaHUIIH, TIpaBaTa BbPXY PECYPCUTE U pernoHaiHaTa cradbuinoct. KoHBeHiusaTa Ha
OOH mno mopcko mpaBo (UNCLOS) ycraHoBsiBa TpaBHaTa OCHOBa, HO MPaKTUYECKOTO
MpUJIaraHe M3MCKBAa BHUMATENHA AWIUIOMAIIMS, MEXaHH3MHU 3a pa3pellaBaHe Ha CIOpOBE U
MIpU3HABaHe OT JIPYTH Abp>KaBH. PernoHamHuTe criopa3yMeHusi, CbBMECTHUTE 30HH 32 pa3BUTHE
A KOOIIEpATUBHUTE PAMKU WIIFOCTPUPAT KaK MEXKAYHApPOJHOTO IPAaBO MOXKE J1a CTPYKTypupa
aIallTUBHU CTpPATCTUU 3a MUHUMHU3HUPAHC Ha KOH(bJ'II/IKTI/ITe U HaCbpyaBaHC Ha CIPaBCIJIMBO
pasmpeneieHre Ha pecypcuTe, KaTo ChIIEBPEMEHHO TapaHThpa MpOABIKAaBAIIOTO
CHILIECTBYBaHE HA 3acCTpallleHUTE IbpKaBU. Te3n HWHCTPYMEHTH o0aue pa3KpuBaT U
CHILIECTBEHU MPA3HOTH B MEXIyHAPOJHOTO TMPaBO, MO-CHEIUAIHO JHIICaTa Ha EIUHHU
ImpaBujia, ypeKaaluu IMpaBHUA CTATYT HA U3KYCTBCHO Ch31aJICHU UJIU Bb3CTAHOBCHHU TCPUTOPUHA
U TAXHOTO B’BS}IGI?ICTBPI@ BBPXY AbpiKaBHATA IPUEMCTBCHOCT.

['maBata pasriexaa ¥ WIIOCTPAaTUBHU KazycH, kato KuspkectBo CHiineHa, KOETO

ACMOHCTpHpa OIpaHUYCHHATA Ha Cb3JAdBAHCTO HaA HU3KYCTBCHU TCPUTOPUHA 0e3 IMpaBHO
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npu3HaBaHe, kKakTo U MannuBure n Kupubatu, KOUTO MOKa3BaT KaK HHTETPUPAHETO Ha
WHXEHEPHU NPOEKTU B IPAaBHU CTPATErMM MOXKE Jia 3ala3u CyBEPEHUTETA U Ja MOAIIOMOTHE
KJIMMaTU4HATa YCTOWYMBOCT. Upe3 CpaBHUTEIEH aHAIM3 Ha TE3W Cilydyau IJlaBaTa U3sICHSABA
YCIIOBUATA, IPU KOUTO MPAKTHUYECKUTE METOAM CHOTBETCTBAT HA MEXKIYHApPOJHOMPABHUTE
CTaHJIapTH, KaTO MOJYepTaBa, 4e JETUTUMHOCTTA Ha aJJalTAllMIOHHUTE CTPATETUH 3aBUCH KaKTO
OT CIIa3BaHETO Ha MPABOTO, TaKa U OT MEKIYHApPOJHOTO MpU3HaBaHE. B chII0TO Bpeme Te3u
NpUMEPHU Pa3KpHUBAT HEPEIIEHU MPaBHH HESCHOTH OTHOCHO TOBA Jallil MOJAOOHHM MEpPKH 32
aJlanTanus MoraT HaIThJIHO /1a 3aMECTST €CTeCTBEHATa TEPUTOPHS 3a IIeJIUTE Ha AbPKABHOCTTA
CBIJIACHO MEXKyHAPOIHOTO MPABO.

B 3akmouenue, UYeTBbpTa Ii1aBa IOKa3Ba, Y€ MEXIyHapOAHOIPABHUTE METOIU 3a
CrpaBsSHE ChC 3arybara Ha TEPUTOpHUS ca Hail-eeKTHBHH, KOrato ce KOMOWHHUpAT ¢
TEXHHUYECKH MEpKU 3a afantanus. V3KyCTBEHHTE OCTPOBH, SI30BHUPUTE, JIM3UMHTOBHUTE
CIIOpa3yMeHHUsl U APYTU CTPATErHH HE CaMO MPEJOCTaBAT (PU3MUECKH PEIICHUs, HO U YKpernBaT
CYBEpEHHUTETA, 3ama3BaT MOPCKUTE IpaBa M TapaHTUpPAT TPaKJaHCTBOTO W YOBEIIKaTa
CUTYPHOCT CBIVIACHO MEXIyHapOoAHOTO MpaBo. [JaBata mojayepraBa, 4e 3ama3BaHETO Ha
IbPKABHOCTTA B YCJIOBUATA Ha KIIMMAaTUYHHU MPOMEHHM M3UCKBA CHUHEPTUYEH MOIXOJ, KOUTO
WHTErpupa MHXKEHEPCTBO, IPABO U IUIUIOMAIMs, U IPU30BaBa 3a MMO-HATATHIIHO Pa3BUTHE HA
MEX/yHapOJAHOIIPAaBHUTE paMKU 3a CIpaBsSHE C HapacTBAaIlUTE IPEIU3BUKATEICTBA Ha
n3ue3BaluTe AbpkKaBu. Te3u M3BOAM IMOAYEPTABAT 3HAUEHHWETO HA MHOBAaTUBHU, IPABHO
00OCHOBAaHHU CTpPATETHH 32 OCUTYpsBaHE HA MPUEMCTBEHOCTTA HA AbP)KaBUTE M 3alllUTaTa Ha
TEXHUTE HACEJIEHUS B yCIOBUATA HAa O€3MpeLeIEHTHH €KOJIOTHYHH 3ariaxu. B cpIioTo Bpeme
aHAJIN3bT WACHTU(DULIMPA U YCTONYMBH MPa3HOTHU B MEXIYHAPOJHOTO IPABO, MO-CHEIUAIHO
JIUIICaTa Ha SiCHa HOpMaTUBHA ype0a OTHOCHO JIbpKaBHATa IPUEMCTBEHOCT IPH IIbJIHA 3ary0a
Ha TEPUTOPHUS U NTPaBHUS CTATYT HAa U3KYCTBEHUTE WU PEIOKAIU3UPAHUTE TEPUTOPUH, KOUTO

0CTaBaT HEAOCTATHYHO YPCACHH B CHIICCTBYBAILlATa MCKAYHAPOJHOIIPpABHA JOKTPUHA.

6. 3axiroueHue

M34ye3BaHeTO HaA OCTPOBHM IbpXKaBU B PE3YyJTaT Ha KIUMAaTUYHUTE I[POMEHU
MIPEACTABIISIBA €HO OT HAW-CIOKHUTE W HEOTJIOKHH IPEIU3BUKATENICTBA 32 CHbBPEMEHHOTO
MEXIyHapoAHO mpaBo. [lokayBaHETO Ha MOPCKOTO paBHUILE 3aCTpallaBa IOTAITHETO Ha
TepuTOpUUTE Ha MaJKknTe OCTPOBHM pa3BUBAlIM Ce IbpkKaBU KaTto Mangusure, TyBaiy,
Kupubatu n Haypy, koeTo He caM0 ch3/jaBa €KOJIOTHYHU U UKOHOMHYECKH MpoOIeMHu, HO U

nopaxza CCPUO3HU IPABHU W YOBCIHIKU IIpaBd, CBbP3aHU CHC 3aIl1a3BAHCTO HA AbpPKABHOCTTA,
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CYBEPEHHUTETA U IIPABATA HA 3aCETHATOTO HACEIICHUE.

W3cnenBaHeTo 1OKa3Ba, Y€ ChHIIECTBYBAIIUTE MEXKIyHAPOJHONPABHM PAMKH ca
HEJO0CTaTbUHO IIOJrOTBEHUM Ja OTTOBOPAT HA IIPEIM3BUKATEJICTBATA, IPOU3TUYAILUA OT
MOTAISIHETO HAa TEPUTOpPUH. JleHcTBalMTE HOPMH, KOHBEHLMH U JOTOBOPH Ca HACOYEHU
OCHOBHO KbM CTaOWJIHOCTTa Ha TPAHULIUTE M TEPUTOPUAIHUSA CYBEPEHMTET, KaTO OCTaBAT
CBILIECTBEHU MPA3HOTH TNpU CHUTyallMM HAa YacTWUYHA MM WbJIHa 3aryba Ha Ibp)kaBHA
teputopus. JIumncara Ha ICHU MEXaHU3MHU 3a 3alla3BaHe Ha MEXAYHapOJHOIIpaBHUS CTaTyC Ha
W34Ye3Ballld JIbP)KaBH, 3a JEJIMMUTALMSA HA MOPCKHM 30HM M 3a 3aIlMTa HA PA3CEICHOTO
HaceJIeHHEe MoJ4epTaBa CIIELIHaTa HeOOX0IUMOCT OT pa3pabOoTBaHE HAa MHOBAaTUBHU IIPABHU
pelIeHus.

Hacrosiioro wu3cienBaHe akleHTHpa BBPXY HAKOJIKO KIIOYOBHM HAampaBiICHUS 3a
noo0psiBaHe Ha MEX/{yHapOJHOIPABHUTE PEAKIIMH.

[TbpBO, HEOOXOAMMO € CH3AABAHETO HA CHENMAIM3UPAHU HOPMU U MEXAHU3MHU, KOUTO
Jla TIO3BOJISAT Ha 3aCTpalleHUTE OT M3U€3BaHE JIbP’KaBU Jla 3amas3sAT IpaBa BbpXY TEPUTOPHUH,
pecypcu B CyBepEeHHTET JIOPH TPH JIUIca Ha pu3nyecka cymia.

Bropo, TpaauumoHHaTa KOHILENLUs 3a TEPUTOPUANIEH CYBEpEHHUTET clie[iBa 1a Oble
IIPEOCMHUCIICHA, BKIIOUYUTEIIHO Ype3 Pa3BUTUE HA MOJEIH KaTo ,,CyBepeHUTET O6e3 TepuTopus
WIH APYTH I'BBKABU (OPMH Ha MEXKITYHAPOTHO PU3HABAHE.

Tpero, MeXIyHapoJAHWUTE CIIOpPa3yMEHHUs, BKIIOYUTEIIHO HAaeM Ha TEPUTOpUS WU
JIOTOBOPH 32 OTCTHIIBAHE HA TEPUTOPUS, MOTAT J1a CIIy>KaT KaTo MPAaKTUYECKH MHCTPYMEHTH 32
3ama3BaHe Ha JbpXKABHOCTTA, MOPCKHATE IIpaBa M IIpaBHAaTa IPUEMCTBEHOCT, KaTo
CHILIEBPEMEHHO TapaHTHPAT CaMOONPEIEIIEHUETO Ha 3aCErHaTOTO HACEJIEHHUE.

UeTBbpTO, 3aCHUIIBAHETO HA CHTPYJHUYECTBOTO MEXKAY OCTPOBHHUTE JbpiKaBH,
MEXIYyHapOJAHUTE OpraHu3alMyd U MO-IIMPOKaTa MEXIyHapoJHa OOLIHOCT € OT pellaBalio
3HAUEHHUE 3a 3alIUTaTa Ha TOJUTUYECKHUTE, NTPAaBHUTE U YOBELIKUTE IpaBa Ha YA3BUMUTE
MOMyJIaI1H.

W nakpasi, ocoOeHO BHHUMaHME cCJe/Ba Jla C€ OTJEJIM Ha 3alUTaTa Ha KJIMMaTH4YHO
pasceneHUTe JHIa U JUIara 06e3 TpakJaHCTBO, BKJIIOYUTETHO 4pe3 pa3lIMpeH JIOCTBI JI0
yOexuiie, rpakJJaHCTBO U Bb3MOKHOCTH 3a Ipe3acesBaHe.

Pesynrature or TOBa M3cienBaHE MOAYEPTABAT, Y€ MEKYHAPOIHONPABHATA CHCTEMA
TpsIOBa /1a ce pa3BHUBa B ChOTBETCTBUE C PEATHOCTUTE HA KIIMMAaTHYHUTE TPOMEHH. 3ama3BaHeTo
Ha CyBEpEHUTETa, ITpaBHaTa JUYHOCT U MpaBaTa Ha U34e3BaIIUTE OCTPOBHU IbP’KaBU M3MCKBA
KOMOMHAIMsI OT HOpMaTHBHA pedopMa, THOBATUBHH MPABHU MHCTPYMEHTU M MHOTOCTPAaHHO

CbTPYAHHUYCCTBO. OcBeH TOBA, MIPaBHUTC MCPKU CJICABA Ja 6’L,Z[aT CbII'bTCTBAHU OT IIPOAKTUBHU
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CTpaTeruy 3a aJanTalys M CMEKYaBaHE Ha IOCICAMLMTE, 32 Ja CE OCUTYPH YCTOWYHUBO
pa3BUTHE U YCTOMYMBOCT HA ySI3BUMUTE AbpKaBU. B KpailiHa cMeTKa U3CIeBaHETO IPU30BaBa
3a ISAJIOCTEH M OPUEHTHPAH KbM OBACUIETO MOAX0/I, KOMTO HHTErpupa MpaBHU, XyMaHUTAPHU
U EKOJOIMYHM CBhOOpaXKEHHs C L€ 3allUTa Ha ChIIECTBYBAHETO U JIOCTOMHCTBOTO Ha

OCTPOBHHUTEC HAIIUHU, 3aCTPAIICHN OT KJIIMMAaTUYHO O6y0J’IOBeHO IIoTaIIsIHEe.
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I1l. OCHOBHU HAYYHHU U HAYYHO - ITPHJIOKUMU TPUHOCHU
HA JTUCEPTALIUATA

OcCHOBHHTE HayY4YHH U IMPAKTHYCCKU ITPHUIIOKUMHU IIPUHOCU Ha JUCCPpTAlUATa Ca CIICIHUTC:

1. KommuekcHo u3cienBaHe Ha MEXIyHapOAHOIPABHUSI CTaTyT Ha OCTPOBHHU IbpPKaBH,
3acTpallleHU OT U34€3BaHE BCIICACTBUE HA KIMMAaTUYHUTE IIPOMEHH.

2. 3anbii00YeH aHaJIM3 Ha 3HAYEHMETO Ha Jbp)KaBHATa TEPUTOPUS B MEKIYHAPOJHOTO
IIpaBO, BKJIIFOYUTEIIHO HEHHOTO 3HAYEHUE 3a CyBEPEHUTETA, TEPUTOPUATIHATA LSATIOCT U
YIPAKHIBAHETO HA MEKyHAPOJHOIIPABHU 3aIbJKCHHUS.

3. CucremMaTH4HO U3Cie/IBaHEe HA JOKTPUHAIHUTE MOAXOIU OTHOCHO MIPOABIKaBAaHETO HA
IbpP>KaBHOCTTA Clle]] 3ary0a Ha TepUTOpHsl, KaTO Ce pa3rpaHUyaBaT MO3ULUHU, KOUTO
IIpueMaT aBTOMAaTUYHO IIPEKpaTABAHE HA AbPKABHOCTTA, U TAKUBA, KOUTO MOAABPKAT
HEWHOTO NPOABIIKABAHE.

4. AHanmu3 Ha MEXIYHAPOJHOIPABHU MHCTPYMEHTH, BKJIIOUYUTEIHO JIOTOBODH,
KOHBEHIIMH, soft law u cbeOHa nmpakTHKa, B KOHTEKCTa Ha U34€3BaHETO Ha TEPUTOPHUHU
Y 3alIUTaTa Ha 3aCErHaTOTO HACEIICHUE.

5. CpaBHHTENHA OLIEHKA Ha HALIMOHAJIHYU, PETHOHAJIHU U YHUBEPCAIHU [IPaBHU MTPAKTUKU,
c xazycu ot Tysany, Haypy, Kupubaru n Mangusure, npenocraBsiia MpakTHYECKH
M3BOJM 3a MPUIIAraHETO HAa MEXIYHAPOAHOTO IIPABO KbM U34Y€3BAllH IbPIKABU.

6. M3cnenBaHe Ha MpaBHUTE IOCICAUIM 332 HACEICHHETO, Pa3CelIeHO BCIIEACTBHE Ha
KJIIMIMATUYHATE IIPOMEHM, BKIIOYUTEIHO NPWIOKUMOCTTA HAa MEXIYHAPOIAHOTO
O0eXaHCKO TIpaBO, HOPMUTE Ha IpaBaTa Ha 4YOBEKa M KOHBEHLIUUTE OTHOCHO
0€3rpa’kAaHCTBOTO.

7. OrieHKa Ha MPa3HOTUTE U OTPAaHUYEHUSATA B CHILECTBYBAILUTE MEXKIYHAPOIHONPABHU
paMK{ IIpU CIPaBgHE C M34YE3BAHETO HA JIbP)KABH, PA3CEIBAHETO HAa HACEIICHUE H
MOPCKHUTE ITpaBa.

8. PazpaGoTBaHe Ha TmpaKTHYECKH NPEAJIOKEHHMs 3a 3ala3BaHe Ha JAbP)KaBHUS
CYBEPEHUTET M MEXKIYHAPOAHOIIPABHATA JIMYHOCT, BKIIOYHUTEIHO 4YpEe3 HAeM Ha
TEPUTOPHUsI, JOTOBOPU 32 OTCTBHIIBAHE HA TEPUTOPUS W H3IOJI3BAHE HA U3KYCTBEHU
OCTPOBU WJIU APYTH ChOPBKEHHUS.

9. OumeHka Ha MeXaHU3MH 32 MEXIYHApOAHO CHTPYJHUYECTBO, BKIIOYUTETHO
JBYCTPAaHHM, MHOIOCTPAaHHM M PpErHOHAJHA CIOpa3yMEHHs, B IIOJKpena Ha

H3YE3BallIUTE IbpPKaBU U 3alllUTaTa Ha TAXHOTO HACCIICHUC.
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10.

11.

12.

13.

WHTerpupane Ha NMPOTHO3HM HAyYHHW JaHHW W KIMMATUYHH CLECHAPUU B IMPaBHHS
aHAIM3 C LeJl NpPeABMKIAHEe HAa BB3MOXKHH CLEHAPUU HA TOTAISTHE HA JbPXKABU U
pascenBaHe.

MeromonornyeH NpUHOC Ype3 KOMOMHUPAHO H3IMOJN3BaHE HAa HOPMATHBHOIIPABCH
aHAJIN3, CPABHHUTEITHO U3CJICIBaHE, TOKTPHHAICH MOJXO/], NUCTOPHKO-IIPABEH aHAJIH3,
MPOTHO3HU METOJM M Ka3yCeH aHaIu3.

®opmynupane Ha npemioxenus de lege ferenda 3a amanTupane Ha MEXAYHAPOIHOTO
OpaBO KbM IPEIU3BHKATEICTBATA, MPOU3THYALIM OT KIMMATHYHO OOYCIOBEHOTO
W34e3BaHE HA TEPUTOPHH, KAKTO M 32 3alllUTa Ha 3aCErHATOTO HACEJICHUE.
HpaKTquCKa HAaCOUCHOCT Ha JucepTanusaTa, MpPpEAOCTaBiAlld MNPUIIOKHMU IIPaBHU
MNPETOPBKHU 3a AbpKaBHU, MCKAYHAPOJHNU OpraHu3aluy U IMOJIMTUIH C TCJI rapaHTHPAHEC
Ha MPOABIDKABALIOTO NpPU3HABAHE W MpaBHA 3alllUTa HA OCTPOBHH JIbPIKABH,

3aCTpallCHU OT CK3UCTCHIIMAJIHA 3allJlaXa BCJICACTBHUEC HAa KIIMMATUYHUTC IIPOMCHH.
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VI. CIMCBHK C MMYBJIUKALIMUTE MO TEMATA HA
JINCEPTALIASITA

1. Yypakosa E. /[opoicasnocmma na nomansiwume ce 0Cmpo6HU ObpHCABU 8
medncoynapoonomo npaso. mpauna unu ne? [/ New Legal Journal, 2025, No. 6 (48).

2. YypaxoBa E. Meowcoynapoononpasen ananuz na nocieouyume om uzie36aHemo Ha
OBbPIACABHA MePUMopUsL 6cle0cmaue Ha Kiumamuunume npomenu /1 Young
Researcher, Jurisprudence, 2025, No. 26 (577).

3. UypakoBa E. Ananusz na mescoynapoononpasnume nooxoou Kvm uzue3sanemo Ha
MepUmMopul Ha OCMPOBHU ObPIAHCABU, NPUUUHEHO om Kiumamuunume npomeru [ New

Legal Journal, 2025, No. 6 (48).
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1. GENERAL CHARACTERISTICS OF THE DISSERTATION

1. Relevance and Practical Application of Research

The relevance of this research lies in the urgent and unprecedented challenges posed by
climate change, particularly rising sea levels and the flooding of coastal territories, which
threaten the very existence of Small Island Developing States such as the Maldives, Kiribati,
Tuvalu, and Nauru. These phenomena create not only ecological and social problems but also
complex legal issues related to the preservation of statehood, sovereignty, and the rights of
affected populations. Despite the growing risk, international law currently lacks clear
mechanisms to address the disappearance of state territories and the continuity of the
international legal personality of affected states.

The study addresses critical gaps in international law concerning the protection of
populations displaced due to climate change, highlighting issues such as statelessness, human
rights, and the applicability of refugee law. Moreover, the disappearance of territory challenges
traditional notions of sovereignty, territorial integrity, and statehood, underscoring the need for
innovative legal solutions and the development of new norms to safeguard vulnerable states.
From a practical perspective, the research provides guidance for legal and policy responses to
territorial disappearance. It examines potential adaptation strategies, including territorial
reconstruction through artificial islands, leasing or cession agreements, and international
recognition of deterritorialized states or “floating” sovereignty. By analyzing international
treaties, customary law, soft law, state practice, and judicial decisions, the study identifies
mechanisms that can preserve the rights, sovereignty, and international legal status of
disappearing states while ensuring protection for their populations.

The findings of this research have significant implications for international law and
policy-making. They inform multilateral cooperation strategies aimed at supporting at-risk
states, maintaining maritime rights, and addressing the humanitarian and legal consequences of
climate-induced displacement. Furthermore, the study lays the foundation for developing future
international norms and legal instruments to regulate disappearing states, climate-induced
statelessness, and the legal status of displaced populations, ensuring both continuity of
statehood and the stability of the international legal system.

Overall, this research is highly relevant to the evolving challenges of the 21st century,
offering practical solutions and legal frameworks that can guide states, international

organizations, and policymakers in addressing the existential threats posed by climate change
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to vulnerable island nations.

2. Subject Matter and Objectives of the Research

The subject matter of this research is the international legal consequences arising from
the disappearance of territories of sovereign states due to climate change. This phenomenon
presents a unique and complex challenge for international law, as rising sea levels threaten to
submerge the territories of vulnerable states, particularly Small Island Developing States such
as the Maldives, Tuvalu, Kiribati, and Nauru. The study examines both the legal and human
rights implications of territorial submersion, focusing on issues such as the preservation of
statehood, continuity of international legal personality, delimitation and retention of maritime
zones, and the protection of populations displaced by climate-induced territorial loss. Special
attention is paid to the gaps in current international legal frameworks, which are largely based
on the stability of borders and territorial sovereignty and thus are insufficient to address the
unique challenges posed by climate change.

The research considers a variety of legal instruments and norms, including international
conventions, treaties, soft law, judicial decisions, and state practice, as well as theoretical and
doctrinal approaches in international law. It addresses questions of state sovereignty, the
principle of territorial integrity, state responsibility for climate-induced harm, and the rights of
populations affected by the submergence of state territory. Particular emphasis is placed on the
practical and legal challenges faced by disappearing states in maintaining sovereignty,
participating in international organizations, enforcing treaty obligations, and ensuring the
protection and resettlement of their populations.

The primary objective of this research is to analyze the international legal challenges
related to disappearing state territories and to identify legal mechanisms capable of preserving

state sovereignty and protecting affected populations. Specific objectives include:

1. To examine the significance of territory as a constitutive element of statehood and its
implications for sovereignty, jurisdiction, and international legal personality.

2. To evaluate the applicability of existing international legal frameworks including the
United Nations Convention on the Law of the Sea, human rights instruments, treaties,

and customary international law to states threatened by territorial submersion.
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3. To explore legal mechanisms and practical solutions for preserving statehood and
sovereignty, such as territorial leasing, cession agreements, and the establishment of
artificial or relocated territorial zones.

4. To analyze the international legal status and protection of populations displaced by
climate-induced submersion, including the potential for statelessness and the
application of refugee and human rights law.

5. To propose recommendations for the development of new international legal norms and
mechanisms capable of addressing the consequences of climate change for disappearing
states, ensuring their continued participation in the international legal system, and

safeguarding the rights of their citizens.

By achieving these objectives, the research seeks to provide a comprehensive
understanding of how international law can adapt to the unprecedented challenges posed by
climate-induced territorial disappearance. The study aims to contribute to the development of
legal frameworks that preserve statehood, sovereignty, and human rights in the context of rising
sea levels and the submersion of island states, while fostering international cooperation and

innovative legal solutions to ensure the stability and fairness of the global legal order.

3. Purpose and Methods of the Research

The purpose of this research is to analyze the international legal status of island states
threatened by the disappearance of their territories due to climate change and to identify
potential legal mechanisms to preserve their statehood, sovereignty, and the rights of affected
populations. The study focuses on Small Island Developing States, such as Tuvalu, the
Maldives, Kiribati, and Nauru, which are particularly vulnerable to rising sea levels and the
submersion of land. It aims to examine the legal, humanitarian, and environmental challenges
arising from territorial loss, including the continuation of statehood, the protection of maritime
rights, and the displacement of populations.

The objectives of the research include: analyzing the international legal status of states
at risk of disappearance; investigating the impact of climate change on sovereignty, territorial
integrity, and statehood; examining the legal consequences of climate-induced displacement;
evaluating existing international legal frameworks addressing territorial loss; and proposing
practical legal solutions, such as territorial leasing, cession agreements, or deterritorialized
forms of sovereignty.

To achieve these objectives, a combination of research methods was applied.
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Normative-legal analysis was used to study international treaties and conventions, including
UNCLOS, human rights instruments, and national legislation relating to migration and disaster-
affected populations. The comparative method analyzed practices of different states and
regional organizations, focusing on SIDS and international efforts to support them. Doctrinal
analysis assessed scientific literature in international law, human rights, and environmental law
to evaluate approaches for maintaining statehood in the absence of territory. Historical-legal
analysis traced the evolution of norms related to climate change, minority rights, and protection
of affected communities to understand the adaptation of international law to emerging
challenges. The predictive method incorporated scientific forecasts regarding sea-level rise and
climate impacts to assess potential legal consequences. Finally, the case study method examined
specific states, such as Tuvalu, the Maldives,Nauru and Kiribati, to evaluate practical and legal
measures for preserving sovereignty, maritime rights, and the rights of displaced populations.
By integrating these methods, the research provides a comprehensive understanding of
the legal, practical, and humanitarian issues related to disappearing island states. It identifies
gaps in current international law, evaluates possible solutions, and proposes measures to
safeguard statehood, maintain international legal personality, and protect populations affected

by climate-induced displacement.

5. Scope and Structure of the Research

The dissertation comprises a total of 214 pages (Times New Roman, size 12, line spacing
1.5), with the main body of the text consisting of 197 pages. It includes 224 footnotes and draws
on foreign doctrinal sources in the fields of international law, human rights, maritime law, and
climate law. The foreign literature used is in both English and Bulgarian and includes
international treaties, conventions, soft law, and scholarly analyses related to the legal status of
island states threatened with disappearance due to climate change.

The dissertation is structured into four chapters, preceded by an introduction and
followed by a conclusion. The chapters are designed to systematically address the research
objectives and provide a comprehensive analysis of the international legal consequences of
territorial disappearance.

Chapter One, International Legal Significance of the State Territory and the Reasons for
Its Disappearance, examines the theoretical and doctrinal foundations of state territory in

international law. It analyzes the significance of territory as a constitutive element of statehood,
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the role of territory in fulfilling international obligations, and the legal consequences of its
disappearance. The chapter also explores relevant international legal acts, soft law instruments,
state practice, and judicial decisions, and surveys the doctrinal debates surrounding the legal
and functional aspects of state territory. Special attention is paid to climate change and its
impact on Small Island Developing States.

Chapter Two, International Legal Analysis of the Main Aspects of the Consequences of
the Disappearance of the State Territory, focuses on the practical and legal consequences of
territorial loss for statehood. It analyzes international and national legal instruments, judicial
decisions, state practice, and soft law regarding the preservation or cessation of statehood. The
chapter presents two key doctrinal positions: one asserting that statehood ends automatically
with the loss of territory, and another maintaining that statehood may continue if governance
structures and international recognition are preserved. The chapter also examines legal
regulation at the universal, regional, and bilateral levels, and includes case studies on Tuvalu,
Nauru, Kiribati, and the Maldives.

Chapter Three, The Legal and Human Implications of State Submergence and Climate
Migration, addresses the human rights and humanitarian aspects of climate-induced
displacement. It investigates the legal status of populations forcibly displaced from
disappearing states, analyzes the applicability of international refugee law, human rights law,
and other norms, and reviews state and judicial practice regarding the treatment of such
populations. The chapter also considers issues of statelessness and the protection of displaced
persons under international law, highlighting the gaps and challenges in existing legal
frameworks.

Chapter Four, International Legal Methods for Dealing with State Territorial Loss,
explores practical and legal mechanisms for preserving statehood in the context of territorial
disappearance. It examines adaptive strategies, such as the construction of artificial islands and
installations within the territorial sea of endangered states, and considers the legal basis for
leasing state territory. The chapter evaluates the effectiveness and legal feasibility of these
approaches and proposes mechanisms for maintaining sovereignty, maritime rights, and
international legal personality despite the loss of physical territory.

Chapters Two, Three, and Four follow a similar structure, allowing for a systematic
comparison of legal frameworks, doctrinal approaches, and practical measures. Each chapter
concludes with a summary of key findings, providing recommendations for addressing the

challenges faced by island states at risk of disappearing due to climate change.
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I11. BRIEF SUMMARY OF THE CONTENTS OF THE DISSERTATION

7. Introduction

The introductory chapter of the dissertation substantiates the relevance of the research
topic and outlines the significance of the issues addressed. It provides a concise overview of
the research focus, objectives, and methodological framework. Key conceptual clarifications
are introduced in order to define the principal terms employed in the study. The structure of the
dissertation is briefly presented through a summary of its individual chapters. The scope of the

research is also outlined, indicating the aspects that are not addressed within this study.

8. Chapter One

Chapter One is titled “International legal significance of the state territory and the
reasons for its disappearance.” It provides a comprehensive theoretical and normative analysis
of the concept of state territory in international law and examines the emerging phenomenon of
its potential disappearance, primarily as a consequence of climate change. The chapter
establishes that territory constitutes one of the foundational elements of statehood and remains
central to the structure of the international legal order. At the same time, contemporary global
environmental processes, particularly sea-level rise, coastal erosion, and ocean warming, create
unprecedented risks for certain states, especially Small Island Developing States, thereby
challenging traditional doctrinal assumptions regarding the permanence of territorial
sovereignty.

The chapter begins by addressing a fundamental gap in international law. While
international law regulates the emergence of states, recognition, succession, and in some cases
dissolution, it does not directly address the complete disappearance of a state as a result of
natural causes. Historically, changes in state territory have been associated with armed conflict,
cession, annexation, occupation, or border delimitation. However, the possible physical
submersion of an entire state territory due to climate change presents a qualitatively different
situation. It does not involve the transfer of sovereignty to another state, but rather the
disappearance of physical space itself. This novel scenario requires a re-evaluation of traditional
legal categories.

Particular attention in the chapter is devoted to Small Island Developing States,
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recognized as a specific group within the United Nations system. States such as Tuvalu,
Maldives, Kiribati, and Nauru face existential threats due to rising sea levels. The potential
submersion of their territories would not only constitute an environmental catastrophe but
would also generate profound legal consequences for sovereignty, jurisdiction, maritime
entitlements, state responsibility, and the status of their populations. Notably, no fully sovereign
state has yet disappeared as a result of environmental causes within the framework of modern
international law. Consequently, the legal implications of such an event remain largely
unexplored, which underscores the urgency and relevance of this research.

The chapter emphasizes that territory performs both a legal and a functional role in
international law. From a legal perspective, territory is traditionally regarded as one of the
constitutive elements of statehood. From a functional perspective, it provides the spatial
framework within which sovereignty is exercised, jurisdiction is enforced, and international
obligations are implemented. Most international legal norms presuppose a defined territorial
domain. Treaties generally apply to the entire territory of a state unless otherwise specified, and
the implementation of international obligations depends upon the existence of a spatial sphere
of authority. In this sense, territory is not merely geographical space; it is the structural
foundation of state authority and responsibility.

The analysis further explores the classical criteria of statehood as formulated in the
Montevideo Convention on the Rights and Duties of States. According to the Convention, a
state must possess a defined territory, a permanent population, a government, and the capacity
to enter into relations with other states. However, the Convention does not establish minimum
territorial requirements, nor does it address the consequences of complete territorial loss.
Moreover, it does not clarify whether the same criteria that apply to the creation of states also
govern their extinction. This silence generates doctrinal ambiguity regarding the legal fate of
states whose territories may disappear.

The chapter critically evaluates whether the Montevideo criteria have acquired the status
of customary international law. Although frequently cited as reflecting customary principles,
state practice demonstrates inconsistencies in their application. There are instances where
entities have been recognized despite not fully satisfying all criteria, as well as cases where
entities meeting the formal requirements have not been recognized due to political
considerations. This indicates that recognition of statehood remains influenced not only by
formal legal standards but also by geopolitical and pragmatic factors. Nevertheless, analysis of
state practice and judicial decisions suggests that territory is widely regarded as an essential

attribute of statehood, even if its precise legal characterization remains unsettled.
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In addition to treaty law, the chapter examines relevant binding and non-binding
international instruments. Particular attention is given to the United Nations Convention on the
Law of the Sea, which establishes the legal regime of maritime zones, including the territorial
sea, exclusive economic zone, and continental shelf. Maritime entitlements are derived from
land territory, and baselines are measured from the coast. The potential disappearance of land
territory therefore raises complex questions concerning the retention or loss of maritime rights
and access to natural resources. For many island states, maritime zones constitute their primary
economic asset. The loss of these zones would have severe economic and developmental
consequences.

The chapter also discusses developments within international adjudication and advisory
proceedings. It highlights the request submitted by the Commission of Small Island States on
Climate Change and International Law for an advisory opinion from the International Tribunal
for the Law of the Sea regarding states’ obligations under UNCLOS in the context of climate
change and marine pollution. This initiative reflects the increasing efforts of vulnerable states
to clarify the scope of international obligations related to climate harm, ocean acidification, and
sea-level rise. Such proceedings illustrate how the issue of disappearing territory is
progressively entering the sphere of formal legal discourse.

A central dimension of the chapter concerns state responsibility. In international law,
any internationally wrongful act gives rise to responsibility. In this context, climate change,
driven by anthropogenic greenhouse gas emissions, raises the question of whether states that
substantially contribute to global emissions may incur responsibility for transboundary harm,
including the loss of territory. The chapter underscores that insufficient preventive measures
may result not only in environmental degradation but also in human rights violations and
destabilization of international relations.

The disappearance of territory also has profound implications for human rights and the
legal status of affected populations. If an entire state territory becomes uninhabitable or
submerged, its population may be forced to relocate abroad. Current international law does not
provide a specific legal regime for “climate-displaced persons” in such circumstances. The
absence of clear mechanisms for preserving citizenship, political participation, and state
protection raises serious concerns regarding statelessness and the continuity of legal identity.
Projections cited in reports of the United Nations Secretary-General indicate that climate-
related migration may affect tens or even hundreds of millions of people by mid-century,
demonstrating that this issue extends far beyond small island states.

Doctrinal debates examined in the chapter reflect two principal perspectives. The
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traditional view maintains that territory is indispensable for statehood and that its loss would
necessarily result in the extinction of the state. An alternative and increasingly discussed
approach proposes the concept of a “deterritorialized state,” according to which international
legal personality may persist even in the absence of physical land, provided that government,
population, and international recognition continue. This model contemplates the possibility of
“freezing” maritime boundaries, maintaining treaty obligations, and preserving participation in
international organizations despite territorial submersion. While innovative, this approach
remains controversial and lacks firm grounding in existing positive law.

The theoretical analysis further explores the classical distinction between dominium
(sovereign possession of territory) and imperium (authority over the population). Modern
doctrine generally recognizes that territorial sovereignty encompasses both dimensions. A state
exercises exclusive authority within its territory and is not subject to the power of another state,
reflecting the principle of sovereign equality. The chapter concludes that both elements, control
over territory and authority over population, are integral to statehood. Therefore, proposals
concerning the relocation of populations or acquisition of new territory must address both the
legal title to land and the effective exercise of governmental authority.

Ultimately, Chapter One demonstrates that territory is not merely a physical attribute
but a structural pillar of the international legal system. Its potential disappearance due to climate
change challenges deeply embedded assumptions regarding sovereignty, jurisdiction, state
responsibility, maritime entitlements, and international legal personality. Although customary
international law strongly supports the importance of territory as a marker of statehood, there
is no coherent framework regulating the extinction or transformation of states in the event of
total territorial loss. This normative gap calls for the progressive development of international
law.

By analyzing treaty provisions, soft law instruments, judicial practice, state practice,
and doctrinal positions, the chapter establishes the theoretical foundation for the subsequent
parts of the dissertation. It demonstrates that climate change has evolved from environmental
concern into a systemic challenge affecting the core concepts of international law. The
phenomenon of disappearing states compels the international community to reconsider
traditional legal doctrines and to develop innovative mechanisms capable of preserving
statehood, protecting affected populations, and ensuring the stability of the international legal

order in the face of unprecedented environmental transformation.
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9. Chapter Two

Chapter Two is titled “International legal analysis of the main aspects of the
consequences of the disappearance of the state territory.” It provides a comprehensive
international legal analysis of the consequences arising from the potential disappearance of state
territory due to climate change. Building upon the theoretical foundations established in
Chapter One, it examines how international law responds to the loss of territory, the continuity
of statehood, the preservation of sovereignty, and the protection of populations displaced by
environmental processes. The chapter integrates doctrinal debate, treaty law, customary norms,
judicial practice, and state experience, demonstrating that while certain legal principles may be
adaptable, significant normative gaps remain.

The starting point of the analysis is the absence of clear rules governing the termination
of statehood as a result of involuntary territorial disappearance. International law regulates the
creation of states and contains detailed norms on state succession in cases of dissolution,
separation, annexation, or transfer of territory. However, it does not address the extinction of a
state caused by natural processes such as sea-level rise. This silence creates uncertainty as to
whether a state automatically ceases to exist upon the complete submergence of its land
territory.

The doctrinal debate centers on two principal approaches. The first reflects a traditional
interpretation of statehood criteria, as articulated in the Montevideo Convention. According to
this view, a defined territory is an indispensable element of statehood, its complete loss would
necessarily entail the termination of international legal personality. The second approach adopts
a more flexible perspective, arguing that once a state has been established and recognized,
continuity may persist even in the absence of physical territory, provided that a permanent
population, government, and international recognition remain. This view emphasizes the
evolving and functional character of international law, particularly in light of unprecedented
global challenges.

Judicial practice provides indirect guidance. Although no international court has yet
ruled on the total disappearance of a state’s territory, jurisprudence concerning territorial
sovereignty and effective control offers relevant principles. Decisions of the International Court
of Justice, including cases such as Nicaragua v. Colombia, illustrate that sovereignty is assessed
through a combination of legal title, effective authority, and recognition. Historical practice
concerning governments-in-exile during World War Il also demonstrates that temporary loss of

effective territorial control does not necessarily extinguish statehood. However, climate-
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induced submergence differs fundamentally in its potentially permanent and irreversible nature.

Particular attention is devoted to maritime entitlements under the United Nations
Convention on the Law of the Sea. Maritime zones are legally derived from land territory;
therefore, rising sea levels and the disappearance of coastlines raise questions about the
continued existence of exclusive economic zones and continental shelf rights. Some states
advocate “freezing” maritime baselines to preserve existing entitlements despite physical
changes. While this approach aims to ensure legal stability and economic survival for
vulnerable states, it has not yet been universally codified, leaving uncertainty regarding the
future of maritime rights.

The chapter then turns to the issue of state responsibility. International law recognizes
that internationally wrongful acts give rise to responsibility. Climate change, driven by
anthropogenic greenhouse gas emissions, raises complex questions as to whether high-emitting
states may incur responsibility for transboundary environmental harm resulting in territorial
loss. Although establishing causation and attribution in such cases remains legally challenging,
the discussion reflects the growing intersection between environmental protection, human
rights, and international responsibility.

A major component of the chapter concerns the legal consequences of population
displacement from disappearing states. Climate-induced migration possesses a dual character:
it may occur gradually and voluntarily over decades, or it may be sudden and forced in the
context of natural disasters such as floods, typhoons, or storm surges. This distinction is legally
significant, as international protection regimes traditionally depend upon whether movement is
considered voluntary or forced.

At the universal level, there is no binding international treaty specifically regulating
migration caused by the adverse effects of climate change. Nevertheless, important normative
developments have occurred within the framework of the United Nations and the climate
regime established under the United Nations Framework Convention on Climate Change.
Instruments such as the Paris Agreement recognize the importance of addressing displacement
associated with climate impacts and establish mechanisms for adaptation, loss and damage, and
risk management. The Warsaw International Mechanism and related task forces provide
flexible, non-binding platforms for developing recommendations aimed at minimizing and
addressing displacement. While these mechanisms cannot impose binding obligations on states,
they represent an emerging acknowledgment of the human dimension of climate change.

The legal status of individuals displaced across borders due to climate impacts remains

particularly uncertain. International refugee law does not explicitly recognize ‘“climate

42



refugees.” The mandate of the United Nations High Commissioner for Refugees does not
currently extend automatically to persons fleeing environmental degradation unless they can
demonstrate persecution under existing criteria. As a result, individuals displaced by climate-
related causes may fall into a protection gap. They are not automatically entitled to refugee
status, nor does international law impose a general obligation on other states to admit them.
Protection may instead derive from complementary or subsidiary protection regimes, human
rights law principles such as non-refoulement, or, in cases of internal movement, the UN
Guiding Principles on Internal Displacement.

At the same time, migration governance remains largely within the sovereign discretion

of states. Under the principle of sovereign equality, each state determines the conditions for
entry and residence within its territory. International human rights law, including the
International Covenant on Civil and Political Rights, guarantees the right to leave one’s own
country but does not create a corresponding obligation for other states to grant admission.
Consequently, displaced populations from disappearing states may face legal uncertainty,
limited access to employment or social services, and risks of marginalization.
Given these limitations at the universal level, regulation increasingly occurs at regional and
bilateral levels. Organizations such as the Alliance of Small Island States and the Pacific Islands
Forum provide platforms for coordination, advocacy, and negotiation of resettlement
arrangements. Regional cooperation reflects shared vulnerability, geographic proximity, and
cultural ties among Pacific island states.

State practice illustrates a variety of adaptive strategies. Tuvalu has historically
prioritized in-situ adaptation while simultaneously engaging in regional dialogue concerning
potential relocation. Kiribati has adopted a phased strategy of mitigation, adaptation, and, as a
last resort, “migration with dignity,” including bilateral labor mobility arrangements with New
Zealand and Australia. Nauru has similarly navigated historical offers of resettlement while
seeking to preserve sovereignty and cultural identity. Maldives has developed comprehensive
national adaptation plans, including coastal protection, renewable energy transition, and
structured relocation policies.

These bilateral and national initiatives demonstrate pragmatic approaches to climate
resilience and migration management. However, they also underscore the absence of a
comprehensive, binding international framework guaranteeing the continuity of statehood or
ensuring uniform protection for displaced populations. Migration programs often depend on
labor market policies rather than explicit recognition of climate-induced displacement.

The chapter concludes that climate-induced disappearance of territory produces

43



interrelated consequences: potential challenges to state continuity, uncertainty regarding
maritime rights, gaps in protection for displaced persons, and unresolved questions of
responsibility. While existing principles of international law, state continuity, sovereignty,
human rights protection, and cooperative climate mechanisms, offer partial solutions, they
remain fragmented and insufficiently adapted to the scale of the challenge.

Ultimately, the analysis demonstrates the need for progressive development of
international law capable of reconciling two imperatives: the preservation of sovereign equality
and continuity of endangered states, and the effective protection of populations displaced by
environmental change. The phenomenon of disappearing states thus compels a rethinking of
traditional territorial paradigms and calls for coordinated, legally grounded, and forward-

looking responses at universal, regional, and national levels.

10. Chapter Three

Chapter Three is titled “The Legal and Human Implications of State Submergence and
Climate Migration.” It examines the complex legal and human implications of climate-induced
displacement resulting from the submergence of islands and low-lying states due to rising sea
levels. This chapter addresses an urgent and emerging area in international law, where
environmental change intersects with human rights, migration law, and state sovereignty.
Climate change-induced displacement presents unprecedented challenges to established legal
frameworks, including the 1951 Refugee Convention, human rights instruments, and domestic
migration regimes. The chapter highlights the unique situation of populations from
disappearing states, emphasizing the legal, humanitarian, and ethical questions arising when
entire communities face forced relocation.

The chapter begins by exploring the legal status of individuals displaced due to
environmental degradation, particularly in cases where entire states may cease to exist. Existing
international refugee law, traditionally designed to protect persons fleeing persecution on
grounds of race, religion, nationality, membership of a particular social group, or political
opinion, does not explicitly address individuals displaced by environmental factors. The
limitations of this framework are examined in detail, alongside soft law instruments, state
practice, and recommendations from international organizations such as the United Nations
High Commissioner for Refugees. While terms such as “environmental refugees” are widely
used in political and advocacy discourse, the chapter critically evaluates their legal imprecision

and potential risks in undermining the established protections for conventional refugees.
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A significant portion of the chapter is devoted to scholarly debate regarding the
applicability of international law to climate-displaced populations. Scholars such as James
Hathaway and Jane McAdam argue that existing refugee definitions should remain strictly
confined to persecution-based claims, advocating instead for the creation of new, tailored legal
instruments specifically designed to address climate-induced displacement. In contrast, scholars
such as David Cantor and Eleonore McGregor suggest that in specific contexts, environmental
displacement could theoretically fall within existing frameworks if the effects of climate change
are linked to state failure or systematic harm to human survival. This chapter analyzes these
contrasting positions and examines their implications for the development of normative legal
approaches to climate migration.

National and judicial practice is critically assessed to illustrate the real-world challenges
of climate displacement. Cases from New Zealand, including Teitiota v Ministry of Innovation
and Employment (2014) and subsequent Tuvaluan family cases, demonstrate the limited
applicability of refugee law to environmental migrants while highlighting the role of
humanitarian grounds in providing ad hoc protection. The chapter further examines state
practices in Australia, Sweden, and Finland, tracing how legislative amendments and policy
adjustments reflect varying degrees of recognition for climate-displaced populations. These
examples demonstrate both the flexibility and constraints of domestic legal systems when
addressing climate-induced migration, highlighting the tension between state sovereignty and
humanitarian obligations.

Human rights law is explored as an alternative framework to complement the gaps in
refugee law. The chapter investigates how international human rights obligations, such as the
right to life, health, housing, and access to safe water, may be invoked to protect climate-
displaced populations. Regional instruments, including the European Convention on Human
Rights, are analyzed to illustrate how courts and human rights bodies have approached cases
involving environmental degradation and displacement. Although human rights law does not
confer a status equivalent to that of a refugee, it provides a potential legal basis for protection
and advocacy, particularly in scenarios where states fail to mitigate or respond to climate
hazards.

The issue of statelessness is a central focus of the chapter. Disappearing states present a
unique legal challenge, as the cessation of statehood may result in the loss of citizenship and
the emergence of de jure or de facto stateless populations. The chapter examines the UN
International Law Commission's Draft Articles on Nationality of Individuals in Relation to the

Succession of States, the UNHCR mandate on statelessness, and historical analogues to
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illustrate the potential consequences of state disappearance. The lack of successor states to
provide citizenship underscores the urgent need for international mechanisms to prevent
statelessness and ensure the continued protection of affected populations, including through the
development of legal norms addressing state dissolution, resettlement, and international
cooperation.

Soft law instruments and global governance frameworks are also analyzed. Reports
from the UN Human Rights Council, the Social Forum 2010, and initiatives under the Global
Compact for Migration provide guidance on the treatment of climate-displaced persons but lack
legally binding authority. The chapter emphasizes the necessity of translating these
recommendations into enforceable international standards and mechanisms, noting that while
soft law raises awareness and encourages state compliance, it cannot substitute for a
comprehensive legal regime specifically addressing climate-induced displacement.

The chapter concludes by emphasizing the dual character of climate migration from
disappearing states as both a humanitarian and legal challenge. It identifies critical gaps in
existing international law and stresses the importance of a multidimensional approach
combining refugee law, human rights law, humanitarian law, and innovative legal instruments.

The findings advocate for the creation of a sui generis legal framework capable of
addressing the specific vulnerabilities of climate-displaced populations, preventing
statelessness, and ensuring durable protection and integration. The chapter ultimately
underscores that the legal and human implications of state submergence require a proactive,
cooperative, and forward-looking approach, bridging current gaps and providing a foundation
for normative development in the era of climate change.

Finally, the chapter situates climate displacement within broader discussions of global
justice, equity, and responsibility. It explores questions of state accountability for greenhouse
gas emissions, historical contributions to climate change, and the ethical imperatives for
wealthier nations to provide support and protection. By integrating these dimensions, the
chapter presents a holistic perspective on climate-induced migration, situating legal debates
within a wider human rights, environmental justice, and international governance context. This
approach highlights the urgent need for interdisciplinary strategies that combine law, policy,
and humanitarian action to address one of the most pressing challenges of the twenty-first

century.
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11. Chapter Four

Chapter Four is titled “International legal methods for dealing with state territorial
loss.” It focuses on the international legal methods and practical strategies available to address
the loss of state territory due to climate change, emphasizing how these methods operate within
existing international law frameworks. The chapter examines Small Island Developing States
and other vulnerable territories facing the threat of submergence, analyzing how international
law can provide mechanisms to preserve sovereignty, statehood, and territorial rights even in
the context of disappearing land. By connecting practical adaptation measures to legal norms,
the chapter demonstrates the intersection of engineering, diplomacy, and law in safeguarding
endangered states and their populations.

The chapter begins by examining territorial adaptation strategies as legally recognized
methods to mitigate the effects of climate-induced land loss. These include the construction of
artificial islands, dams, and other coastal engineering structures designed to maintain habitable
territory and preserve maritime entitlements. International law, particularly the United Nations
Convention on the Law of the Sea (UNCLOS) and customary norms, provides the framework
to evaluate the legitimacy and legal consequences of these measures. Artificial islands, for
example, may sustain a state’s maritime zones if they are integrated into the territory of the state
and capable of supporting human habitation or economic activity. This analysis demonstrates
that practical measures for preserving land are not merely technical solutions but also legally
significant actions that reinforce sovereignty and the continuity of statehood.

The chapter further explores the concept of “freezing” maritime boundaries under
international law. By maintaining the boundaries of disappearing states through reconstruction
or artificial structures, states can prevent disputes over territorial waters and exclusive economic
zones. Historical precedents, such as the Second Subcommittee of the Commission on
Territorial Waters at the 1930 Hague Conference, indicate that while legal recognition of
artificial islands has long been debated, international practice demonstrates acceptance of
structures that preserve territorial claims. Contemporary examples, including Japan’s
reinforcement of Okinotori Island and the Maldives’ sea walls protecting Male, illustrate the
practical integration of adaptation strategies into international legal practice.

Another key focus is leasing or ceding territory as a legal method for states facing
extreme land loss. International law permits bilateral and multilateral agreements to safeguard
sovereignty, resources, and population rights even when the physical territory is compromised.

Such arrangements, grounded in treaty law and state practice, allow disappearing states to
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maintain legal identity, continue participation in international organizations, and ensure the
protection of citizens, thereby bridging the gap between physical loss and legal continuity.
These strategies highlight the creative use of international law to preserve statehood in
unprecedented circumstances.

The chapter also addresses the human and legal dimensions of territorial loss, including
citizenship, population rights, and statelessness. The disappearance of territory raises critical
questions under the International Law Commission’s principles on succession of states, which
note that the loss of a state entails the potential loss of its nationality, creating risks of de jure
statelessness. By integrating territorial adaptation strategies into legal frameworks, states can
protect their populations’ legal status, maintain citizenship rights, and mitigate humanitarian
crises. This underscores that international legal methods are essential not only for territorial
preservation but also for upholding the human rights of affected populations.

In addition to the legal analysis, the chapter evaluates the interaction between adaptation
measures and regional/international security concerns. Artificial islands and other reclamation
projects can influence maritime boundaries, resource rights, and regional stability. UNCLOS
establishes the legal baseline, but practical implementation requires careful diplomacy, dispute-
resolution mechanisms, and recognition by other states. Regional agreements, joint
development zones, and cooperative frameworks exemplify how international law can structure
adaptive strategies to minimize conflicts and promote equitable resource sharing while ensuring
the continued existence of endangered states. These instruments, however, also reveal
significant gaps in international law, particularly the absence of uniform rules governing the
legal status of artificially created or reconstructed territories and their impact on state continuity.

The chapter highlights illustrative case studies, such as the Principality of Sealand,
which demonstrates the limits of creating artificial territories without legal recognition, and the
Maldives and Kiribati, which show how integration of engineering projects into legal strategies
can preserve sovereignty and support climate resilience. By comparing these cases, the chapter
clarifies the conditions under which practical methods align with international legal standards,
emphasizing that the legitimacy of adaptation strategies depends on both adherence to law and
international recognition. At the same time, these examples expose unresolved legal
uncertainties regarding whether such adaptation measures can fully substitute natural territory
for the purposes of statehood under international law.

In conclusion, Chapter Four demonstrates that international legal methods for
addressing territorial loss are most effective when combined with technical adaptation

measures. Artificial islands, dams, leasing arrangements, and other strategies not only offer
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physical solutions but also reinforce sovereignty, preserve maritime rights, and maintain
citizenship and human security under international law. The chapter emphasizes that preserving
statehood amid climate change requires a synergistic approach, integrating engineering, law,
and diplomacy, and calls for further development of international legal frameworks to address
the evolving challenges of disappearing states. These findings underscore the importance of
innovative, law-based strategies for ensuring the continuity of states and the protection of their
populations in the face of unprecedented environmental threats. However, the analysis also
identifies persistent gaps in international law, particularly the lack of clear normative regulation
of state continuity in cases of complete territorial loss and the legal status of artificial or
relocated territories, which remain insufficiently addressed in existing international legal

doctrine.

12. Conclusion

The disappearance of island states as a result of climate change represents one of the
most complex and urgent challenges for contemporary international law. Rising sea levels
threaten to submerge the territories of Small Island Developing States such as the Maldives,
Tuvalu, Kiribati, and Nauru, which not only poses ecological and economic problems, but also
creates profound legal and human rights issues related to the preservation of statehood,
sovereignty, and the rights of affected populations.

The research has revealed that current international legal frameworks are insufficiently
prepared to address the challenges arising from territorial submersion. Existing norms,
conventions, and treaties primarily focus on the stability of borders and territorial sovereignty,
leaving critical gaps in the regulation of situations where a state’s territory is partially or entirely
lost. The lack of clear mechanisms for preserving the international legal status of disappearing
states, delimiting maritime zones, and protecting displaced populations highlights the urgent
need for the development of innovative legal solutions.

This study emphasizes several key directions for improving international legal
responses.

First, the creation of specialized norms and mechanisms is necessary to allow states at
risk of disappearance to retain rights to territories, resources, and sovereignty, even in the
absence of physical land.

Second, the traditional concept of territorial sovereignty must be reconsidered,

potentially through the development of “sovereignty without territory” or other flexible forms
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of recognition.

Third, international agreements, including territorial leasing or cession arrangements,
can serve as practical tools for maintaining statehood, maritime rights, and legal continuity,
while ensuring the self-determination of affected populations.

Fourth, strengthening cooperation among island states, international organizations, and
the broader global community is crucial for safeguarding the political, legal, and human rights
of vulnerable populations.

Finally, special attention must be given to the protection of climate-induced migrants
and stateless persons, including expanded access to asylum, citizenship, and resettlement
opportunities.

The findings of this dissertation underscore that the international legal system must
evolve to meet the realities of climate change. Preserving the sovereignty, legal personality, and
rights of disappearing island states requires a combination of normative reform, innovative legal
instruments, and multilateral cooperation. Moreover, proactive adaptation and mitigation
strategies should accompany legal measures to ensure the sustainable development and
resilience of vulnerable states. Ultimately, the study calls for a comprehensive, forward-looking
approach that integrates legal, humanitarian, and environmental considerations, aiming to

protect the existence and dignity of island nations threatened by climate-induced submersion.
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I11. MAIN SCIENTIFIC AND SCIENTIFICALLY APPLICABLE CONTRIBUTIONS

OF THE DISSERTATION

The main scientific and practically applicable contributions of the dissertation are as follows:

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

A comprehensive study of the international legal status of island states threatened by
disappearance due to climate change.

An in-depth analysis of the significance of state territory in international law, including
its role in sovereignty, territorial integrity, and the exercise of international obligations.
A systematic examination of doctrinal approaches regarding the persistence of
statehood after the loss of territory, distinguishing between positions that argue for
automatic cessation of statehood and those that support its continuity.

Analysis of international legal instruments, including treaties, conventions, soft law, and
judicial decisions, in the context of territorial disappearance and the protection of
affected populations.

Comparative evaluation of national, regional, and universal legal practices, with case
studies on Tuvalu, Nauru, Kiribati, and the Maldives, providing practical insights into
the application of international law to disappearing states.

Study of legal consequences for populations displaced by climate change, including the
applicability of international refugee law, human rights norms, and statelessness
conventions.

Assessment of gaps and limitations in current international legal frameworks in
addressing state disappearance, population displacement, and maritime rights.
Development of practical proposals for preserving state sovereignty and international
legal personality, including territorial leasing, cession agreements, and the use of
artificial islands or other installations.

Evaluation of mechanisms for international cooperation, including bilateral,
multilateral, and regional agreements, to support disappearing states and protect their
populations.

Integration of predictive scientific data and climate forecasts into legal analysis to
anticipate potential scenarios of state submergence and displacement.

Methodological contribution through the combined use of normative-legal analysis,
comparative study, doctrinal research, historical-legal analysis, predictive methods, and

case studies.
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25. Formulation of de lege ferenda proposals to adapt international law to the challenges
posed by climate-induced disappearance of territories and the protection of affected
populations.

26. Practical orientation of the dissertation, providing actionable legal recommendations for
states, international organizations, and policymakers to ensure the continued recognition

and legal protection of island states under existential threat from climate change.
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