YHUBEPCUTET 3A HAITMOHAJIHO 1 CBETOBHO CTOITAHCTBO

PEONEH3UA

Ot: 1pod. n-p Upena [{onera Mnnera
NuctutyT 32 abpxkaBaTa u npasoto npu bAH
MexayHapoIHO IPaBO U MEKIyHAPOAHU OTHOLICHUS

OTHOCHO: JuCepTallMOHEH TPY/l 3a MPUCHXKIaHE Ha 00pa30oBaTe/IHA U Hay4YHa
CTEIICH ,JAOKTOP* 110 MexayHapoiHo npaBo B YHCC.

OcHosanue 3a NPEJCTAaBSIHE HA PELCH3UATA: yYacTHE B ChCTaBa Ha HAYYHOTO
Kypd 10 3alMTa Ha JUCEPTAlMOHHUS TPYyJa ChIlacHO 3amoBex No
1366/28.05.2026 r. Ha Pextopa nHa YHCC.

ABTOp Ha TUCEPTALIMOHHUS TPYL: Exkarepuna Yypakosa
Tema Ha TUCEepTallMOHHUS TPYL: »AHAIA3 HAa MEXIYHAPOIHOIPABHUTE
MTOCJEANIM OT N3YE3BAHETO HA TEPUTOPUUTE HA AbPIKABHU

1. Undopmanus 3a fucepTanTa

JucepTanThT ce € 00yyaBaj MO JAOKTOPCKa Mporpama KbM Kareapa Io
Mexaynapoano npaso u IIpaBo Ha EC /IOpuanuecku dakynrer na YHCC o
MexyHapoIHO MpaBo chriiacHO 3anoBel Ha 3am.-pexropa no HUJ[ na YHCC
Ne 1546/7.06.2022 r. OOyueHHETO € OChIIECTBEHO B CBOOOIHA (hopma mpe3
nepuoaa 12.05.2022 — 12.05.2025 r.

o Kpamxka buoepaghuuna cnpaska

Ekarepuna UypakoBa € 3aBbpIlIniIa BACIIETO YUYHIUILE ,,JIneym™ B MockBa
npe3 2014 r. B nepuona 2018 — 2019 r. ochuiecTBsiBa MOOMIHOCT IO Mporpama
»EpazpM™ B VYHuBepcuTeTa Ha AMCTEpAaM CbC CIENUaIU3alus 10
Mexnaynaponno npaso. ITpe3 2020 r. 3aBbpiiBa CENUATHOCT ,,0aKagaBbp* Mo
,EC 1 EBpomneiicka unterpauus™ B CY ,,C. Kn. Oxpuacku®. Ilpe3 2021 r.
npuaI00MBa CTENEH ,,MarCThP* B CHIIMS YHUBEPCUTET.

Pabotuna e B “Telus International”, “Stars Group”, or 2023 r. o cera e
ouc anmunuctparop B “Printec Bulgaria™.

Nma MHOXECTBO cHenuaau3aldd: II0 JOTOBOPHO IIpaBo, 3a Oopba ¢
M3NUPAHETO Ha MapH, MO 3alluTa Ha JUYHUTE JaHHU. Y4acTBaja € B MPOEKTH,
CBbpP3aHU C  yCTOMYMBOTO  Pa3BUTUE, MEXAYKYJITYpHH  OTHOIICHUS,
nonauTuyeckara cucteMa Ha EC, MopaJlHiTE OCHOBHM Ha MOJIUTHKATA U JIP.



MaifuuHUAT 1 e31K € pycKu. Biajiee aHTIMNACKY U OBJITapCKu €3UK.

o Kpamxa ungopmayus 3a usnvineHuemo Ha UHOUBUOVATHUSA NIAH

OT npeacTaBeHUTE JOKYMEHTH € BHUJHO, Y€ WHIUBUAYAIHUST IUIaH €
V3IBJIHEH, KaKTO U Y€ € MMa TpU NMyOJIMKAlUM MO TeMaTa Ha JUCEpTalMITa,
BCUYKH Ha aHTJIMCKH €3HK.

2. O01ma xapakTepucTUKA HA NPeICTABEHUS TUCEPTAIMOHEH TPY/

o Cmpyxkmypa, obem

[IpeacraBen e nucepTanMoHeH Tpya B 00eM oT 214 cTpaHUIM, BKIIOYUTEITHO
CIUCHK Ha U3MOJI3BAHUTE ChKpallleHus U Onbimorpadus.

Hucepranusita ce CbCTOM OT YBOJ, YETUPU TIJaBU, 3aKIIOUYCHHE U
U3MOJ3BaHa JuTeparypa. WM3moi3BaHM ca M3TOYHMIIM HA aHIJIMHCKUA U
OBJIrapcKu €3uK, uMa 231 OeneXKy Mo TUHUSL.

TpynsT € cpaBHMTENHO n00pe OanmaHcupaH c npeBec Ha ['nmaBa Tpera (B
o0eM oT 62 cTpaHuLIN).

Oyenka 3a. axmyanHocm HaA memama, yeama, 3adayume, obexkma;
npeomema, OCHO8HAMA Me3d HA OUCEPMAYUOHHUS MPYO

TemaTta Ha JOUCEpPTAlMOHHMS TPyAd € OCOOEHO aKTyajllHa Hopajgu
OTPAXEHUETO U IMOCICAUIIUTE OT KIMMATUYHUTE MPOMEHU BBPXY TEPUTOPUITA
KaTo KOHCTUTYTUBEH €JIEMEHT Ha JbpKaBHOCTTa, a OT TaM M BBPXY
HE0OXOIUMOCTTa OT MPEOIEHKA Ha TPAJUIIUOHHU MOCTYJIATH 32 CyBEPEHUTETA.
N34e3BaHeTo Ha TEPUTOPUM TOCTaBS MHOTO TEOPETUYHH M MPAKTHUECKH
po0eMu Mpe]i ChbBPEMEHHOTO MEXIYHAPOIHO MPABO, CBHP3aHU C TMTOHSATUETO
3a JIbpKaBa, ¢ MEXKIYHAPOJHOTO OEKAHCKO MPABO M IMO-CHEIUATHO T. Hap.
,,KIIMMaTHYHU OEXKaHIM‘, MEXIyHapOJHOTO MpaBO 3a MpaBaTa Ha YOBEKa,
MEXITYHAPOAHOTO €KOJIOTHYHO MPAaBO, MOPCKOTO MPABO M JIp.

B yBonma aBTOpkaTa 00OCHOBaBa aKTyaJIHOCTTa Ha TeMara, KakTO M COYHU
JUrcaTa Ha MEXaHW3MHU B CHBPEMEHHOTO MEXIYHAapOIHO IpaBO, KOUTO A
perynupaT CUTyaly Ha YaCTUYHA WJIH I1s1J1a 3ary0a Ha TEPUTOPHUH.

OcHoBHAaTa Te3a €, Y€ M34E3BaHETO Ha Ibp)KaBHA TEPUTOPHUS B pe3yJiTara OT
KIIMMAaTUYHUTE TPOMEHH IIOCTaBs TOJ BBIPOC KIaCHYECKaTa KOHIEMIIUS 3a
IBPKAaBHOCT B MEXKIYyHApOJHOTO TMPAaBO M TOCTaBi HEOOXOIWMOCTTa OT
pa3BUTHE HAa HOBa TMpaBHA ypeada, KOSATO Ja 3ama3d MEXIyHapojHaTa
MPaBOCYOEKTHOCT M JIa 3alllUTH 3aCETHATOTO HAaceJleHHe. ApryMeHTHpa ce, 4e
TPAAUIIMOHHUAT KPUTEPUH 3a TBP’KAaBHOCT — MOCTOSIHHA TEPUTOPHs, Beue HE
OTpassiBa aJIeKBaTHO JCHCTBUTENTHOCTTA. Jlucepramusita w3cienBa JOKOJIKO
CHIIECTBYBAIIUTE MEXIYHAPOJIHONPABHA HOPMHU Ca JIOCTAThUHO T'bBKABU Ja
OCHUTYpPSIT KOHTUHIOMTETa Ha JBPKABHOCTTAa U CYBEPEHHUTETA B CIIydyauTe Ha
3aJTUBAHETO HA TEPUTOPUH.

ABTOpKaTa e ouepTaja mpeaMeTa U IeNTa Ha TUCePTAluOHHUS TPY/I.



B Hero He ca gopMynupaHu 3ajadyuTe Ha HM3CJIEABAHETO, HO TE€ ca Jo0pe
npencTaBeH B aBTopedepara. B yBoga ca mocodyeHu U3NOI3BAHUTE METOJIU Ha
U3Ccle/IBaHe, KaKTo U 00110 U3M0JI3BaHATA JIMTEPATYpa U U3TOYHUIIH.

['naBa IIbpBa ,,MexayHapoJHOIPABHO 3HAYCHHUE HA AbpKaBHATA TEPUTOPUS
Y IIPUYUHUTE 32 HEHHOTO U34YE3BaHE * € TEOPETUYHA.

[Taparpad 1 mo3ummonupa mnpoGiemMa ChC 3acCTpalICHUTE OT H3YE3BaHE
OCTpPOBHU JAbpkaBu Karo 3arpwxkeHocT Ha OOH ome npe3s 2007 r..
[IpeacraBeHn ca AEMHOCTUTE W JAOKYMEHTHTE, 3acsrallld BBIPOCH, KAaKTO M
HACTOSIIN U POTHO3HU JAaHHHU 3a CBbp3aHaTa ¢ KkiauMara murpanus 1o 2050 r.

CnenBamusatr maparpad pasriexaa KOMIUIGKCHUTE W MHOTOCTPaHHH
TEOPETUYHUTE BBIPOCH HA JAbpKaBHATA TEPUTOPHUS: Bpb3KaTa UM ChC
CYBEPEHMTETA, IPABOTO HAa CaMOOIIPEAEIICHHWE, HEHaMeca BbB BBTPEIIHHUTE
paboTH Ha e[jHa IbpXKaBa U TEPUTOPUATIHUTE CIIOPOBE.

Tpereailku  OoT  OCHOBONOJAramoTo  pa3bupaHe, dYe TEPUTOpUATA
IOpeCTaBiIsiBa €AUH OT KOHCTUTYTUBHUTE O€le3d Ha JbpKaBaTa U OT HEHHMS
(YyHKIIMOHAJIEH AacleKT, CBbp3aH CbC CYBEPEHUTETa, IOPUCIUKLUATA MU
U3I'BJIHEHUETO Ha MEXIyHapoIHUTe 3aabipkeHus, E. UypakoBa wuzBexna
HSKOJIKO MpoOieMHH Kpbra. Ilpu msuioctHa 3aryba Ha TEpUTOpPHUS BB3HHUKBA
npoOjeM ¢ JeTMMUTAUMATa Ha MOPCKUTE MPOCTPAHCTBA, BBPXY KOUTO
IbpKaBaTa yHOPAKHABA CYBEPEHUTET WIM CYBEPEHHU MpaBa; BBIPOCU Ha
IPaXJAHCTBOTO W MpaBaTa Ha HACEJIECHUETO; U3MbJIIHEHUETO HAa MEKIyHAPOIHU
3aIbJHKCHUS; OTTOBOPHOCTTA Ha IbpKaBaTa; MEXIyHapoaHaTa
MPaBOCYOEKTHOCT.

Kputnuno ca aHanmu3upaHu KpUTEpUUTE 3a ,,AbpKaBa™ CbhIIIACHO
KonBennusita or MOHTEBUACO 3a MpaBaTa U 3aIbJDKEHUSATA HA AbPKABUTE OT
1933 r. Bp3 ocHOBa Ha MpENM3HO aHAJIM3WpaHa ChJcOHA MPaKTHUKa, KAKTO U Ha
MHCTpYMEHTH OT Tuma Ha SOft law aBTopkara mpaBu 00OOCHOBaH H3BOJ, Y€
kputepunte oT KoHBeHIMsATa OT MOHTEBHIIEO HE Ca CE€ NPEBBbPHAIU B
MeXIyHaponeH obOuyail. OCBEH TOBa MaJlkM OTKJIOHEHHWE B KOHCTAaHTHaTa
MpaKTUKa Ha JIbpXkKaBUTE He mpensTcrBa MexayHaponuus cbi Ha OOH na
NpU3Hae MEXIyHapoaeH oouyaii (c. 40).

[IpeacTaBeHu ca TEOpUHUTE OTHOCHO TEPUTOpPHUSTA: OOEKTUBHATA, TEOPUSITA
3a HACJEACTBEHOTO MMYILIECTBO, MPOCTPAHCTBEHATA TEOpUs U 0OIlaTa TEopHs
Ha JAbprKaBHATA TEPUTOPUS (TEOPHUS HA KOMIIETEHTHOCTTA).

HampaBen e 00OCHOBaH W3BOJ, Y€ M3YE3BAIUTE AbpKaBU CIle[Ba Ja
npuTekaBa imperium u dominium BBPXY HOBONPHUIOOMTA TEPUTOPHS, 3a Ja
3amas3sT CBOsTa MPaBOCyOEKTHOCT (C. 44 — 45).

I'maBa Btopa (B obem oT 44 c.) e o3armaBeHa ,,MexIyHapOIHONPABECH
aHaJIM3 Ha OCHOBHUTE AacleKTH Ha NOCIEIULUUTE OT HW3YE3BAHETO Ha
IbpKaBHATa TEPUTOPHS ‘. B Hest aBTOpKaTa KOHCTAaTHPa, Y€ B MEXKTyHAPOIHOTO



IpaBO HsMa YCTAaHOBEHO MPABWJIO OTHOCHO 3arybaTa Ha JbpKaBHOCT MOpaau
U34ue3BaHETO Ha TepurtopusTa (c. 46). B KOHTpacT ¢ HamM4YMEeTO Ha MpaBHA
ypenda 3a MpaBONPHUEMCTBOTO, OTIEJSHE, aHEKCHUs WM MPEeXBbpJSHE Ha
TEPUTOpPUS, TaKaBa JIMICBA MPH HW3UYE3BAHE HA JbpXKaBa B pE3yJTar Ha
[TIOKaYBaHE HAa MOPCKOTO paBHUIIE. B Ta3um xumoresa, CbrilaCHO 0OOCHOBaHUTE
pascwkxaenus Ha E. Uypakosa, mpuHunsT Utl possidetis juris e Hemprtosxxum
(c. 49).

CnepgBamaTta pasriefaHa NoCHeauUa OT H34E€3BAaHETO Ha JAbpKaBHA
TEPUTOPUS B pe3yJITaT HA KIIMMATUYHU U3MEHEHUS, € 3ary0ara Ha rpakJJaHCTBO
3a HACEJIEHUETO, KOETO BOJM J0 TEKKH HApYIIEHHUs HA IIpaBaTa Ha YOBEKa, KaTo
JUIICa Ha MpaBHA 3alllUTa, Ha JOCTHI O 3/paBeoria3BaHe, 0Opa3oBaHUE U
COIIMAJIHA yCJIyru. ToBa, CBIJIACHO aBTOpKaTa, HM3MCKBAa CTaOWIIHA HOBa
MEXIyHapOIHOIIpaBHa ypeada, KOsTO Ja TapaHTHpa IpaBaTa Ha 4OBeKa MpU
u3ue3BaHe Ha JbpxkaBara (c. 52), mo-crenuaiHo ,,KIUMAaTUYHU OeKaHUU' U
,,KITMMAaTUYHO Oe3TrpakIaHCTBO" .

Bbopekn ye KbM MOMEHTAa Ha HalNMCBaHE Ha JAWCEpTAlUATAa HIMa
MEXAYHApPOJEH ChJ, KOMTO J1a C€ € IIPOU3HECHII 10 U3YE3BAHETO HA JIbPIKABH,
aBTOpKaTa Mpe/ICTaBsl MHTEPECHA CheOHA IPAKTUKA HA MeXTyHapOaHUS Ch U
HauuMoHanHa — Ha Huaepnanaus u MannuBuTe, KOSATO NMPEAOCTaBs KOCBEHU
HACOKH W PEJICBAaHTHU MPUHIIUIIH.

B cnenpamoro m3noxenue E. UypakoBa ce (okycupa BbpXy TeHalIUST
nedar Jany U34e3BaHETO Ha TEPUTOPHSTA CE€ OTPa3siBa BbPXY AbPKABHOCTTA U
MOXE JId Jla MMa JbpkaBa 0e3 €AMHHUS OT €JeMEHTUTE OT MOHTEBHUIEO —
Teputopusita. Ts naBa mpumep ¢ Kupubatu u ManauBure, KOUTO TBHPCIT
pelIeHre Ha BBIPOCAa C HAEMaHE HA TEPUTOpPUS WM ThPCEHE HAa TakKaBa 3a
pernouupase.

[IpencraBenu ca JIBET€ TEOPUU: Y€ IbpKaBaTa aBTOMATUYHO IPEKpaTsBa
CBIIIECTBYBAaHETO CHU KOraro H3ryOM TepuTopuATa CHU M ue 3arydara Ha
TEPUTOPHUSI HE BOJM OE3BB3BPATHO JIO MpEKpaTsBaHe Ha Jbp’kaBHOCTTA. Karo
BB3MOKHO pazpemieHue E. UypakoBa BrkJa pa3lIMpsiBAaHETO Ha NMPHUHIMIA Ha
KOHTHHIOUTETa U KbM TEPUTOPHUH, 3aryO€HHU MOpPaaM MOKAaYBaHE Ha MOPCKOTO
paBHule. Ts o0aye mpaBu yroBopkara, 4e JIbpkaBaTa 3ara3Ba IpaBUTEICTBOTO
U HaceJeHUEeTo. APryMEeHTH B TNOJKpeNna Ha HjaesTa ca NOYeplneHu U OT
UCTOpUATA Ha MPABUTEICTBAaTa B M3rHaHWE MO BpeMme Ha BTopara cBeToBHa
BOWHA.

Jpyru Bb3MOXKHO pa3pelieHusi ca MOCTPOSIBAHETO Ha M3KYCTBEHH OCTPOBHU
(mpgess Ha ManauBUTE) WU CHOpPAa3yMEHUS 32 PEJIOKAUs B ChbCEAHU IbPKaBU
(Kupubatn).



NHrepecHo mpennoxxeHne Ha aBropkara € OOH m apyru MexayHapoaHH
OpraHM3alyy Ja HapaBiT ACKJIapalud, NPU3HABAaWKU YHUKAHHS CTAaTyC Ha
NOTHBAILIUTE IbP>KaBU, TPU3HABAUKYU JbP/KABHUS KOHTUHIOUTET.

JIpyr pasrienaH aclekT € KIIMMaTUYHaTa CIPaBeIIMBOCT U OCUTYpSBAaHE Ha
KIMMATHYHO  YSA3BUMHUTE HAIlMM  KOMIIEHCAIMHM, ToMoll ((puHAHCOBa,
MOJINTUYECKA U NTPABHA) 32 3alllUTa HA TAXHOTO HACEJICHHE.

[IpeacraBeHn ca nBara cleHapus: AbpXKaBaTa H34ye3Ba NHpu 3aryba Ha
TEPUTOPHUATA CH WU Y€ IBPKABHOCTTA HE CE€ NIPEKbCBAa aBTOMAaTW4YHO. [Ipm
BTOpaTa XUIIOTE3a  AaBTOpPKaTa HKMa MHTEPECHO  pPAa3ChKIACHHE, 4Ye
KOHCTUTYTMBHATa TEOpUsA 3a NPU3HABAHETO MOXKE Ja € TIOJIe3Ha 3a
M34YEe3BaIIUTE IHPKAaBH MO BpEMe Ha TAXHaTa MUrpanus. (c. 68).

[Ipu HeoOpaTHMO M MOCTOSHHO M34Y€3BaHE Ha (pU3MuecKara TEpUTOpUS Ha
Ibp’KaBaTa Ts IpecTaBa Ja ChIIECTBYBAa — CUUTA C€ Y€ TOBA € IPHUETO OT
UNHCR u Ulectus komurer Ha OC Ha OOH.

N3BeneHu ce Tpu Bb3MOXKHOCTH B IIEPHOJIA HA €BAKyalMsITa HA HACEJICHUETO
710 MOMEHTA Ha Heropara yceaHanocT (c. 68 — 69).

Crnen HampaBeH Iperyiel Ha H3I0JI3BaHATa TEPMHUHOJIOTHS B Pa3JInYHU
oOBBp3BallM M HEOOBBbp3BallM HHCTpyMeHTH, E. YypakoBa mnpuema na
M3MO0J3Ba ,,JIUIa, Pa3CelIeHU B Pe3yJiTaT Ha HEOJAronpuATHUTE MOCIECIUIU OT
kiuMatnaHuTe npomenu (c. 70). Ilpu ciiydyas Ha XHUIIOTETUYHA E€KOJIOTMYHO
OeacTBue wiM KatacTpoda aBTOpKaTta W3MOJ3Ba ,,JUIA, NPUHYIUTEITHO
pascesieHn B pe3yJiTaT Ha HEOJAronpUATHUTE MOCIEIUMUIU OT KIMMATHYHUTE
npomenu‘‘. Ilpu AOOpPOBOJHA MOCTENEHHA MHUIpalysl TS NpHeMa Jia M3M0J3Ba
,JILIa, KOWUTO JOOPOBOJIHO MHUIpUpAT BCJIEACTBUE HAa HEOIAronpUsTHUTE
NOCJHEANIM OT KIMMaTUYHUTE NMpoMeHu ‘. BaxkHu ca pascwxkaeHusita Ha E.
YypakoBa OTHOCHO pa3rpaHHYaBaHETO Ha JOOpOBOJIHATa OT HACHJICTBEHATa
MUIpalysl, 3all0TO MpPH IIOCHEJHATA HA 3aCerHATUTE JIMIA MOXE Ja ce
IpeIoCTaBy CTaTyc Ha Oexaner (c. 72).

OcobeH wWHTEpec TMpeICcTaBisiBa 4YacTTa, KOsATO ¢ case-study wu nama
uHpopmanus 3a ycunusara Ha Tysany, Haypy, Kupubatu u Mannusute. Tazu
4acT OT IUCEPTALMOHHUS TPy JaBa apryMEHTUTE Ha aBTOpKATa 3a Ipa3HUHA B
MEKIYHApOJHO ITPABO OTHOCHO PA3CENEHUTE JIMIA B PE3YNTAT OT KIMMAaTUIHU
OPOMEHM M TPUPOAHM OEICTBHS W cCHemHata HeoOXOAMMOCT 3a TakKaBa
periameHTanus (Mpapa, 3aiyuTa U JOCTOMHCTBO).

I'maBa Tpera ,IlpaBHM M XyMaHUTapHU IOCIAECAULIM OT IIOTAISTHETO Ha
ObpKaBU W KJIMMaTHYHATa MUTpauua” € T[OCBeTeHa Ha TMpPaBHUTE U
XYMAaHHUTAPHU MOCJIEIULHN OT IMOTAISIHETO Ha IbP>KABHU TEPUTOPHH.

[IbpBusT Maparpad pasriexaa BbIPOCHT AaTU MEXKIYHAPOAHOTO OEKAHCKO
IIPaBO MOXE€ Ja C€ MPWIOKH KbM PA3CEJICHUTE JHIA B pe3yJTaT Ha
KJIIMMAaTUYHUTE NMPOMEHU. ABTOpKAaTa CIPABEIIMBO KPUTUKYBAa HM3IIOJI3BAHETO



HA TEpMHUHA ,,E€KOJOTMYHU OeXaHUU“ U TOJKpens Ja Cce U3M0JI3Bar
,,CKOJIOTUYHH MHUIPAHTH" WK ,,KIMMAaTHYHO pas3cenenu ymna“ (¢. 90 — 91). Ta
nojuepTaBa  CleliHata  HEOoOXOJMMOCT OT  IpPUEeMaHEeTO Ha  HOB
MEXAYHApOJIHONPABEH HMHCTPYMEHT — KOHBEHIUSI WJIM TMPOTOKOJ OTHOCHO
pa3cenBaHETO B PE3yTaT Ha KIMMAaTUYHUTE TPOMEHHU.

Anamu3bT Ha KoHBeHmmsTa 3a cratyra Ha Oexanmute oT 1951 r. m
[IpoTokona KM Hesd BOJW aBTOpPKATa JI0 U3BOJIA, Y€ TSI KbM MOMEHTA HE MOXKE
Jla ce Mpujiara KbM pa3CelICHUTE MO KJIMMAaTUYHHU NpUYMHM juia. HamnpaBeH e
MHTEPECEH aHalli3 Ha MpaKTHKaTa Ha IbPKABUTE MO PA3MIUPEHO MpUlaraHe Ha
KonBennusTa 3a OexaHIUTE, MOJKPEIICH C pelieBaHTHA ChlIeOHA MPaKTUKa OT
Hosa 3enangus. IlpenctaBeHu ca U JAOKTPUHAIHUTE BIDKIAHUS MO BBIpOCa
JIAJIM CTaTyC Ha OeKaHell MOXKe J1a ce MPEJ0CTaBU Ha Pa3CeNICHUTE JIMIIA.

[Taparpad Tpu mnpencraBs nNpeau3BUKATENCTBATa MpeN MPUIAraHeTo Ha
Pa3IMYHU MPUHIUIIK U HOPMU HA MEXKIYHAPOJAHOTO MPaBO KbM HACHUJICTBEHO
pa3ceneHuTe IuLa.

AHamu3upaH € TEPMHUHBT JONBJIHMTENHA 3amuTa (“‘complementary
protection”) ceriacHo aedunuiuaTa Ha M3nbaaurenen komureT Ha BKBOOH
(UNHCR Executive Committee). MurepecHu ca pascexaeHusita Ha E.
Uypakona 3a110 KoHBeHIIUsITa Cpelly U3T€3aHUsITa HE MOXKE Jia C€ MPUIIOXKH T10
OTHOIIICHUE Ha PA3CEICHNUTE OT KIMMAaTUYHU U3MEHEHUSI JIUIIA.

[Taparpad 4 ot Ta3u ['naBa npeacTaBisiBa CpaBHUTEIHONPABHO M3CIEABAHE
Ha HAIIMOHAJIHOTO 3aKOHOAATEJICTBO 3a cyOcHIMapHa 3ammTra B ABCTpanus,
Kanama, HoBa 3emanmus, Pycus, CAILl, ®unnangus u IlIeenus. Kanapa,
Apxentuna, Homa 3emanaus m CAILl obaue mnpemoctaBsaT yOexwuine Ha
WHAUBUIM B CiIy4ail Ha MPUPOJHU WM XyMaHUTapHU OEICTBUSI B TEXHUTE
POJIHU CTpaHU, HO HE U TIPH MOCTENIEHHO 3aJIMBaHE HA TEPUTOPHSI.

HampaBen e o0ocHOBaH u3BOJ, Y€ CcyOCHAMAapHaTa 3allliTa Bapupa B
Pa3IMYHUTE CTPAHU U MPUPOJTHUTE OCACTBUS U KaTacTpopu HE ca OOMKHOBEHO
BkimroueHu B Hes (c. 115). EmmactBeno CAILl, Kanama, Hoa 3enanmus wu
ApXEHTUHA TIPEABIKJAT JOMBIHUTENIHA 3alllUTa Ha JIMIla B CiIydaid Ha
pascesBaHe Mopajau KIMMAaTUYHU TIPOMEHHU.

[Taparpad 5 e nmocBeTeH Ha mpoOeMa 3a Bb3HUKBAHETO HAa Oe3rpaaaHCTBO
B pe3yjiTaT Ha HW34YE3BAHETO Ha JbpXKaBara B pe3yiTaTa OT KIUMAaTUYHU
npomenu. Hampasen e wu3Boa, ye KonBeHnmsita 3a cratyra Ha Jjuna 0e3
rpaxxaancTBo ot 1954 r. He perynmpa craryca Ha de facto nummara Ges
rPaXIaHCTBO, JOKOJKOTO 3a TiIX HsAMa ofOmonpuera AchUHUIUS B
MexayHapoaHoto mpaBo (c. 119). E. UYypakoBa wuaentuduiupa ceaem
Mpa3HUHU B MEXIYHAPOIHOTO MPABO, 3acATally HACEICHUETO Ha MOTHBAIUTE
TbPIKaBH.



CrnenBa u3loKeHUE, KOETO HE € CBbP3aHO ChC 3arjaBUETO Ha maparpada u
3acsira M3XOAHUTE JMHUW, OT KOUTO CE€ OTMEPBAT PA3JIUYHUTE MOPCKH
TEPUTOPUU MIPU U3UE3BAIIM TIOPAIHU 3alIMBaHe AbpkaBu. [IpobieMbT 3acsra mo-
roJIEMHUsI BBIPOC Jalu AbpPKABUTE 3ala3BaT CYBEPECHUTET BBPXY 3aJIETUTE
teputopun. llpencraBeHo e mpeoOiagaBamioTO BHXKAAHE, Y€ ako Oa30BHTE
JVHAM W34Y€3HAT, MOPCKMTE 30HM HAa HABOJHEHATa JIbp)KaBa 1€ CTAHAT WJIU
OTKPUTO MOpE WIH 1€ MONaJHaT Mo IOPUCIUKIHATA Ha ChbCEIHH AbPKABHU (C.
125 — 126).

B nmocnensamoTro H30KEHHE CE€ aHaJUu3Upa BBIIPOCA 32 OTTOBOPHOCTTA 3a
3QIMBAHETO HA JbPKABHUTE TEPUTOPUH ITOPAJAU EMHUCUHM HA TAPHUKOBU T'a30BeE.
ABTOpKaTa npaBu Nperje] Ha PeJieBAaHTHUTE KOHBEHIIMOHHU pa3nopeadu, cies
KOETO MPEJCTaBsl TPYAHOCTUTE 3a TAXHOTO Npuiarade. Crnopen Hes MPaBHOTO
OCHOBAHUE 3a ThPCEHE Ha MEXIYyHapoJla OTTOBOPHOCT € B 0OMYATHOTO IMpaBo:
NPUHIIMITHT 32 3a0paHa Ha TPAaHCTPAHUYHU €KOJIOTUYHU BPE/IH.

UNFCCC (United Nations Framework Convention on Climate Change) He
BKJIFOYBA HOPMHU OTHOCHO OTTOBOPHOCTTA Ha IbPKABUTE, HO TOBA HE U3KJIIOUBA
JIEUCTBHUETO Ha OOMYAMHOIIPABHUTE.

Ananu3bT Ha KOHBEHIMS 32 OLIEHKA HAa BB3JICMCTBUETO BBPXY OKOJIHATA
cpeaa B TPAHCTPAHWYEH KOHTEKCT ChIIO IOKa3Ba JIMICA HAa HOPMH 34
OTTOBOPHOCT 32 HEWHOTO HECIIa3BaHE WM HAa PENICHUSA, B3E€TH 4YpeE3
KOHCYJITAllUH.

I'maBa YerBbpTa, 03arnaseHa ,,MexayHaApOJHONIPABHA METOJM 3a CIIPABSHE
ChC 3arybara Ha JIbp’KaBHA TEPUTOPHUS ™ MPEICTABISIBA CEPUO3EH MPHUHOC Ha
aBTOpKaTa 3a pellaBaHe Ha wu3cieBaHusi npoOiem. IIbpBuTe aBa Meroaa,
IIOCOYEHH OT aBTOpKa OMX Hapekia ,,KOHCEpBHpaIIM'‘: KOHCTpyHpaHEe Ha
A30BUPU WJIM JIPYTU CHOPBKEHUSA, KOUTO Ja MOAABPKAT KMBOTA HAa OCTPOBA
WIM TIOCTPOSIBAHE HAa W3KYCTBEHM OCTPOBM WM JAPYrM WHCTajlaluyd B
TEPUTOPUAIIHOTO MOPE 3a J1a HE € IPOMEHAT MOpCKUTE rpanuln. [Ipencrasen
€ Ka3ychT ,,Sealand” u pemeHreTo Ha aJIMUHUCTPATHUBHUS ChJ B KboITH.

[Taparpad mbpBH pasriexjia H3rpakJIaHETO Ha W3KYCTBEHHM OCTPOBU U
M3KYCTBEHU TEPUTOPUAIIHU PA3pPEIICHUs], KAKBUTO NPOEKTH MMa B ManuBure,
Kupubatu u Tysainy. [IpeacraBeHu ca mojI0KUTEIIHUTE U OTPULIATETTHU CTPAHU
Ha moo0eH Metoy. Karo case study e npencraBen [Ipoekra 3a agantupane Ha
Opera Ha TyBamy, wuskyctBenusT octpoB Hulhumalé wu Thilafushi Ha
Mangusure.

Jpyru Bb3MOXXKHM METOJAM 3a pa3pelllaBaHe Ha mIpobiema ¢ u3ye3Ballara
TEPUTOPUS. Ca HAEMaHe WIH JBITOCPOYHO H3IOJI3BAHE HA JIbpXKaBHA
teputopus. E. UypakoBa ouepraBa OCHOBHUTE IMAPAMETPU HA XUIOTETUYECH
JIOTOBOP 32 HAEM OT IJIEHA TOYKA HA CyBEPEHUTETA, PaBaTa Ha HACEJIEHUETO,
OIa3BaHE Ha OKOJHATA CpeAa U YCTOWYHUBOTO Pa3BUTHE.



OTHOCHO JpyTHAT BB3MOXKEH METOJ — IeCHs, Ca OuYepTaHU Pa3TuYHU
BB3MOKHU Pa3NopeiOM OTHOCHO KIMMAaTUYHUTE YCIOBUS, HYXIUTE Ha
HACeJICHUETO W TEXHOJOTMYHHS HampeabK. [IpeacTtaBeHu ca mpeauMcTBaTa Ha
IecusiTa mpeJ1 I0roBopa 3a HaeM Ha TEPUTOPHUSL.

[Taparpadp 2 pasraexma nOpaBHUTE MEXaHU3MH 32 KOHTUHIOMTET Ha
nbppkaBHOCTTA Oe3 Ttepurtopus. [logmbpxka ce BIKIAHETO, Y€ BH3HHUKBA
JTOKTpHHA 3a (YHKIWOHATHA W JeTepUTOpHAlM3UpaHa JabpxKaBHOCT. E.
UypakoBa mpu30BaBa 3a 3albjJIBAHE Ha CHINECTBYBAIMTE MPAa3HUHU W 3a
THPCEHE Ha aJICKBATHU PEIIICHUS.

3akIoueHreTo 0000111aBa OCHOBHUTE U3BOJU HA aBTOPKAaTa B U3JIOKEHUETO.

o /3non3eana HayuHa aumepamypa (OYeHKa Ha 0C8e00MEeHOCmmMAa Ha oucep-
Manma no npooIeMamuKkama, pasenedcoana 8 OUCepmayuoHHuUs mpyo).
OcBeloMEHOCTTa Ha JIOKTOpPAHTKaTa IO H3CJeABaHUs MpoOJieM € BHCOKa,
BBITPEKH JIUTICATa Ha U300MITHA JINTEPATypa MO BHIIPOCA.

3. OueHka Ha MOJy4YeHUTe HAYYHH M HAYYHO-TIPUJIOKHH Pe3yaTaTH
® Axyenmupa ce 6bpXy OCHOGHUME HAVYHU U/UIU HAYYHO-NPULONHCHU

pe3yimamu, NOCMUSHAmu 8 OUCEPMAYUOHHUSL MPYO

W3BBpIICHO € LSAJIO0CTHO M3CIIEIBAHE HA MEXITYHAPOIHONPABHUS CTATyC

Ha OCTPOBHUTE IbP>KAaBH, 3aIUIAIICHH OT M3YE€3BaHE MOPAAu KIMMATUYHUTE

IIPOMEHMU.

Kputnuno € aHanmu3upaH €lneMEHTHT ,, TEPUTOpUs B cUcCTeMaTra OT

KPUTEPUU 3a AbpKaBara cbryiacHO KoHBeHIuATa oT MOHTEBUAEO.

IIpencraBenu ca TEOPUUTE OTHOCHO CHIIECTBYBAHETO HAIbpKaBaTa MpHU
3ary0a Ha TEpUTOPUSL.

HanpaBeHo € cCcpaBHUTETHONPABHO M3CIENBAHE HA Ka3yCUTE Ha
ocTpoBHUTE AbpxkaBu Tysany, Haypy, Kupubatu u Mangusure.

Hpyr pe3yintara € CpaBHUTEIHONPABHOTO M3CIIE/IBaHE HAa cyOcuauapHaTa
3amuTta B ABctpanud, Kanaga, Hosa 3enannus, Pycus, CAILLl, ®unnanans

u [IBenus.

N3cneasann ca mocineacTBUsATa 3a Pa3CeNIeHOTO HACEJIEHHWE BCIEACTBUE

Ha KJIMMaTUYHUTE TPOMEHMU.

BaxkHu HayyHO - MNOPWIOKHU pE3YJATaTH ca NPEeAJIOKEHUTE TMPaBHU
mexanm3smu de lege ferenda: 3ampassBane Ha U3XOOHUTE JIMHUU,
JCTEPUTOPUAN3NPAHA ThPXKABHOCT, €X - SitU MpaBHTEICTBO; JAWTUTAIHA
J'bP>KaBHOCT; KOHTUHIOUTET, OCHOBaH Ha NIPU3HABAHE; BPb3KaTa C HACEICHUETO,
BKJIFOYMTEIIHO HMHCTUTYIIMOHAIM3UPAHE HA YNPABICHUETO HA JUACIIOPATa;
JIOTOBOPHU ChIVIAIICHUS C M34Ye3BaIIUTe IbpKaBu (c. 183 — 194).



Obpvuwa ce BHUMAHUE HA U3NOA36AHAMA MEMOOON02US

W3non3Bana mnoaxoAdsiia METOAOJOTHS, KOSTO CbhueTaBa KIACHUYECKHUS
PaBHO-HOPMATUBEH aHajJu3 CbC CPaBHUTEIHONPABEH, HCTOPUKOMNPABEH,
MPOTHOCTUYCH METOJI, KAaKTO M CHOJIywWInB Case-study anaim3 B mojakpemna Ha
TEOPETUYHUTE U3BOJIU.

e Jlasa ce oyenka Ha u3NbIHEHUEMO HA NOCMABEHUMe 3a0a4u U NOCMuU-

2anemo Ha yeama Ha OUcCepmayuoHHus mpyo.

Cuutam, ue dopMmyiupanute B aBTopedepara 3a7aur Ha JAUCEPTAUOHHUS
TPYJ ca HU3I'BIHECHH.

4. OueHKa HA HAYYHUTE U HAYYHO-TIPUJI0KHHM NPHUHOCH

[IspBuUsAT Oe3cnopeH MPUHOC HA JUCEPTAILMOHHUS TPy € u300pa Ha Temara,
KOSITO € M3KJIIOYMTENIHO aKTyallHa, MHTEPIUCIUIUIMHAPHA U HEU3CIle[BaHa B
OBaTapcKaTa crenuagIn3upana JuTepaTypa Io MexXIyHapO HO TPaBo.

CynTaM 3a IPUHOCHO M3SCHSABAaHE Ha M3IMOJ3BAHETO HA TCPMHUHOJIOTHSITA
OTHOCHO HACEJICHHETO, MPUHYICHO Ja MUIPUpPA IMOPAaTd EKOJOTHYHU
npoOaeMu: ,,JIMIIa, pa3CeIeHd B pe3yaTaT Ha HEOJIaronpHUsTHUTE
HOCIACAUINA OT KIMMATHYHUTE MPOMEHH, ,JHIa, IPHHYIUTEIHO
pasceJeHH B pe3ydTar Ha HCOJAaronpHATHHUTE IOCICAMIH  OT
KIUMATHYHUTE TMPOMEHH W ,,JINIA, KOHMTO JTOOPOBOJHO MHUIPUpPAT
BCJICACTBUE Ha HEOJArONpUATHUTE IOCIACAMIHN OT KIMMATHYHHUTE
npomeHu®. (c. 69 — 71).

ABTOpKaTa MMa OpPWTHMHAIHU HAEH Ja CEe M3I0J3Ba KOHICHIMATA 3a
MEKIyHApOAHa OTTOBOPHOCT 3a BpEAM, NMPHYHMHEHH OT IpaBOMEpHA
JIEHHOCT, MPH JIMIICaTa HAa U3PHUYHO ypeacHa OTTOBOPHOCT 38 €MUCHHUTE
Ha MMTAPHUKOBHU T'a30Be.

Jlpyra untepecHa uaes Ha YypakoBa € a ce pa3lIdpH KOHIEIIUATA Ha

,OTTOBOPDHOCT  3a  3ammTa®“ WKbM  IMpEIOTBpaTsIBaHe  Ha
HeOIaronpusaTHUTE €heKTH OT KJIUMAaTHYHHUTE TIpoMeHH (c. 144).
[Tpunoc MIPE/ICTaBIIABAT HUICHTU(DUITUPAHUTE TIpa3HUHU B

MEXIYHAPOJAHOTO NPAaBO MO OTHOLIEHWE Ha HW34Ye3BaLIUTE MOpaIu
KJIMMATUYHU TIPOMEHU abpkaBu (¢. 181 — 183).

5. Ouenka Ha NMyOJUKALMUTE 1O JUCEPTALMSATA
JlokTopaHTKaTa MMa TpU MyOJUKAIIMU 1O TeMaTa Ha JIHUCEPTALlMOHHUS

tpyxa: Statehood of sinking island states in international law: permanent or
not?// New Legal Journal, 2025, No.6 (48); International legal analysis of
the consequences of disappearing state territory due to climate change//



Young Researcher, Jurisprudence, 2025, No0.26 (577) u Analysis of
international legal approaches to the disappearance of island state
territories caused by climate change// New Legal Journal, 2025, No.6 (48),
KOCTO ITOKa3Ba IICJICHACOYCHAa pa60Ta 10 TEMArta.

e Jlasa ce oyenmka Ha cmenewma Ha pasnpocmMpaneHue HAa NOAYYeHUme
pe3yimamu 6 Hay4Hama aumepamypa.
Tpure cTaTuu ca Ha aHIVIMICKU €3UK, KOETO 0OOCHOBABA J1a 1aM BHCOKa
OLICHKA 3a Pa3lpPOCTPAHEHUE HA HAYYHUTE PE3YITATH.

6. Ouenka Ha aBTopedepara

Nwma pazMuHaBaHe MEX]y ChIBPKAHUETO Ha rjaBUTE B aBTOpedepara u
C TEKCTa Ha qucepTanusaTa. ToBa Baxu 3a ¢. 12 ot a63ana ,,OCBeH J0rOBOPHOTO
npaBo...“ g0 c. 13 go ab63ana ,,/JlokrpuHanaute nedatu...”. ChIIOTO BaXKu 3a C.
16 — mbpBU U BTOpU ab3ail.

7. KputuuHu 0e/ie:KKH, NPeNnopbKU U BbIPOCH

Nma wuznokeHus, KOUTO HE MomajaT B 3arjaBUETO Ha maparpadure
(nocom/ma CbM IIO-TOpPC B peLIeH3I/I}ITa), KaKTO MW HEIOCJICAOBATCIHOCT Ha
HAKOHN MECTA B TEKCTA.

HpI/IHHI/IHHO HC CTaBa sICHO JaJIM aBTOpKaTa IIPUYHCIIABA ,,pa3CCICHUTC
IO KIIMMAaTU4YHU IMPUYXHA J'II/II_[a“ KbM KartcropuAarTra ,,HACHJICTBCHO pPa3CCJICHU
una‘.

He cbM cbhrimacHa ¢ TBbplieHHETO Ha c. 38, ue BaTukaHbT € MIKMPOKO
IIpU3HAT KaTO CYBEPEHHA AbprKaBa BBIIPEKU JIMIICAaTa HA TOCTOSIHHO HACEJICHUE.
CBeTusT mpecTos Tmomaaa B KaTeropusara ,,0co0eHa MPaBOCYOEKTHOCT U ce
KJacuduipa B KaTeropusTa ,,AbPKaBoONoI00HN 00pa3yBaHus .

Ha c. 36 usama uspeuenue - The Arbitration Commission of the European
Peace Conference on Yugoslavia, formed by the European Community to
resolve the situation in the former Yugoslavia (Badinter Commission).

He cbM chrioacha, 4de ,,0TTOBOPHOCTTa 3a 3amIMTa’ TMPEACTABIsABA
(dopMHpaHe Ha HOBa HOpMa Ha OOMYAWHOTO MEXIyHapoJaHO mpaBo (c. 145).
KOHLIGHLII/ISIT& ¢ CHJIIHO KPHUTHKYBaHa W IIO0 MOC MHCHHC U JUIICBATH JABaTa
€JIEMEHTa Ha MEXXTYHapOIHUS 0OnYaii.

Ha c. 146 uma HesicHoTa B maparpada:

., 1he application of the principle of protecting the climate system from
adverse effects to climate change remains a subject of debate. Nonetheless, in
domestic legal doctrine, this principle is already recognized as a norm of jus
cogens. However, it does not equate to a blanket prohibition on transboundary
harm caused by climate change, given its multifactorial nature*.
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He ce pa3bupa B KOs BbTpEIlIHA MpaBHA JOKTPHHA € BB3MPUETO, Ue
NPUHIKIBT 3a 3allMTa Ha KJIMMaTHYHATa CUCTEMa € Jus COogens.

OtHocHO mpumepute 3a 1ecus Ha c. 170, Anmdcka He momaaa B Ta3u
KaTeropus, 3aI0To € MPeIMET Ha JOTOBOP 3a MOKYIKo-npoaaxoa. Kato msi1o B
M3JI0)KEHHETO MMa CMECBaHE M OOBbpPKBAHE OTHOCHO LIeCHsITa U JOTOBOpa 3a
MOKYIKO-TIpoJax0a Ha TepuTopus (Hamp. Ha c. 172).

8. 3akirouenue

JlucepTallUOHHUST TPy OTroBapsi HA M3MCKBAHUATA HA Wi. 6, an. 3 oT
3akoHa 3a pa3BUTUE HA aKaJeMU4HHs cbcTaB B P bearapus, Ha wi. 27 ot
[IpaBunnuka 3a npunarane Ha 3PACPB u Ha cworBeTHus [lpaBmiiHuMK Ha
YHCC, nopanu xoero naBam INOJIOZKHUTEJIHA OLIEHKA u mpemiaram
Hayunorto :xypu jaa nage Ha Exareputra YypakoBa oOpa3oBaTejHATa M
HAYYHA CTeleH ,JIOKTOP* 10 Hay4YHa CHelNMaJHOCT ,,MeKIVYHAPOIHO

npaBo‘.

JlaTa / mscTo Iommuc: ..........cooviiiiinnn...
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Reason for Submitting the Review: Participation as a member of the academic
jury for the defense of the dissertation, in accordance with Order No. 1366 of
May 28, 2026, issued by the Rector of the University of National and World
Economy.

Author of the dissertation: Ekaterina Churakova
Thesis Topic: ,Analysis of the international legal consequences of the
disappearance of the territories of states*

9. Information about the doctoral candidate
The doctoral candidate was enrolled in a doctoral program at the
Department of International Law and EU Law, Faculty of Law, UNWE, in the
field of International Law, pursuant to Order No. 1546 of June 7, 2022, issued
by the Vice Rector for Scientific Research at UNWE. The program was
completed on a flexible basis during the period from May 12, 2022, to May 12,
2025.
e Brief biographical note
Ekaterina Churakova graduated from the “Lyceum” Higher School in
Moscow in 2014. From 2018 to 2019, she participated in an Erasmus exchange
program at the University of Amsterdam, specializing in international law. In
2020, she earned a bachelor’s degree in “EU and European Integration” from
Sofia University “St. Kliment Ohridski.” In 2021, she earned a master’s degree
from the same university.
She has worked at “Telus International” and “Stars Group,” and since 2023
has been an office administrator at “Printec Bulgaria.”
She has numerous specializations, including contract law, anti-money
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laundering, and data protection. She has participated in projects related to
sustainable development, intercultural relations, the EU’s political system, the
ethical foundations of politics, and more.

Her native language is Russian. She is fluent in English and Bulgarian.

¢ Brief information on the implementation of the individual plan

The documents submitted show that the individual plan has been completed
and that there are three publications on the dissertation topic, all in English.

10.General Description of the Dissertation

e Structure, volume

A dissertation comprising 214 pages, including a list of abbreviations and a
bibliography, has been submitted.

The dissertation consists of an introduction, four chapters, a conclusion, and
a list of references. Sources in English and Bulgarian were used, and there are
231 footnotes.

The work is relatively well-balanced, with Chapter Three being the longest
(62 pages).

Evaluation of: the relevance of the topic; the objective; the tasks; the scope;
the subject matter; the main thesis of the dissertation

The topic of this dissertation is particularly relevant due to the impact and
consequences of climate change on territory as a constitutive element of
statehood, and consequently on the need to reassess traditional postulates
regarding sovereignty. The disappearance of territories poses many theoretical
and practical problems for contemporary international law, related to the
concept of the state, international refugee law—and in particular the so-called
“climate  refugees”—international human rights law, international
environmental law, the law of the sea, and others.

In the introduction, the author explains why the topic is relevant and points
out the lack of mechanisms in contemporary international law to regulate
situations involving the partial or total loss of territory.

The main thesis is that the disappearance of state territory as a result of
climate change calls into question the classical concept of statehood in
international law and highlights the need to develop a new legal framework that
preserves international legal personality and protects the affected population. It
is argued that the traditional criterion for statehood—permanent territory—no
longer adequately reflects reality. The dissertation examines the extent to which
existing norms of international law are flexible enough to ensure the continuity
of statehood and sovereignty in cases where territories are submerged.

The author has outlined the subject and purpose of the dissertation.
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Although the research objectives are not explicitly stated in the dissertation,
they are well presented in the abstract. The introduction lists the research
methods used, as well as the general literature and sources consulted.

Chapter One, “The Significance of State Territory in International Law and
the Causes of Its Disappearance,” is theoretical.

Paragraph 1 identifies the issue of island states threatened with extinction as
a concern for the UN as early as 2007. It presents the activities and documents
addressing these issues, as well as current and projected data on climate-related
migration through 2050.

The following paragraph examines the complex and multifaceted theoretical
issues surrounding a state’s territory: their relationship to sovereignty, the right
to self-determination, non-interference in a state’s internal affairs, and territorial
disputes.

Starting from the fundamental understanding that territory is one of the
constitutive characteristics of the state and from its functional aspect—Iinked to
sovereignty, jurisdiction, and the fulfillment of international obligations—E.
Churakova identifies several areas of concern. In the event of a complete loss of
territory, problems arise regarding the delimitation of maritime areas over
which the state exercises sovereignty or sovereign rights; issues of citizenship
and the rights of the population; the fulfillment of international obligations; the
responsibility of the state; and international legal personality.

The criteria for “state” under the 1933 Montevideo Convention on the Rights
and Duties of States are critically analyzed. Based on a meticulous analysis of
case law, as well as soft law instruments, the author reaches the well-founded
conclusion that the criteria set forth in the Montevideo Convention have not
become international custom. Furthermore, minor deviations in the consistent
practice of states do not prevent the International Court of Justice from
recognizing international custom (p. 40).

Theories regarding territory are presented: the objective theory, the
patrimonial theory, the spatial theory, and the general theory of state territory
(theory of competence).

A well-reasoned conclusion has been reached that disappearing states must
possess imperium and dominium over newly acquired territory in order to retain
their legal personality (pp. 44-45).

Chapter Two (44 pages in length) is titled “An Analysis under International
Law of the Main Aspects of the Consequences of the Disappearance of State
Territory.” In it, the author notes that there is no established rule in international
law regarding the loss of statehood due to the disappearance of territory (p. 46).
In contrast to the existence of legal provisions governing succession, secession,
annexation, or the transfer of territory, no such provisions exist for the
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disappearance of a state as a result of rising sea levels. In this scenario,
according to E. Churakova’s well-reasoned arguments, the principle of uti
possidetis juris is inapplicable (p. 49).

The next consequence examined—the disappearance of state territory as a
result of climate change—is the loss of citizenship for the population, which
leads to severe human rights violations, such as a lack of legal protection and
access to healthcare, education, and social services. According to the author,
this requires a robust new international legal framework to guarantee human
rights in the event of a state’s disappearance (p. 52), particularly with regard to
“climate refugees” and “climate statelessness.”

Although, at the time of writing this dissertation, no international court had
ruled on the disappearance of states, the author presents interesting case law
from the International Court of Justice as well as national case law from the
Netherlands and the Maldives, which provides indirect guidance and relevant
principles.

In the following presentation, E. Churakova focuses on the ongoing debate
over whether the loss of territory affects statehood and whether a state can exist
without one of the Montevideo Criteria—territory. She cites the examples of
Kiribati and the Maldives, which are seeking a solution to this issue by leasing
territory or searching for territory to relocate to.

Two theories are presented: that a state automatically ceases to exist when it
loses its territory, and that the loss of territory does not irrevocably lead to the
cessation of statehood. As a possible solution, E. Churakova proposes extending
the principle of continuity to include territories lost due to rising sea levels. She
does, however, make the caveat that the state must retain its government and
population. Arguments in support of this idea are also drawn from the history of
governments-in-exile during World War 11.

Other possible solutions include the construction of artificial islands (an idea
proposed by the Maldives) or agreements on relocation to neighboring countries
(Kiribati).

An interesting proposal by the author is for the UN and other international
organizations to issue declarations recognizing the unique status of sinking
countries and acknowledging their state continuity.

Another aspect examined is climate justice and providing climate-vulnerable
nations with compensation and assistance (financial, political, and legal) to
protect their populations.

Two scenarios are presented: the state ceases to exist upon the loss of its
territory, and statehood is not automatically interrupted. Regarding the second
scenario, the author offers an interesting argument that the constitutive theory
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of recognition may be useful for disappearing states during their migration (p.
68).

In the event of the irreversible and permanent loss of a state’s physical
territory, it ceases to exist—this is considered to be the position adopted by the
UNHCR and the Sixth Committee of the UN General Assembly.

Three possibilities are outlined for the period from the evacuation of the
population until its resettlement (pp. 68—69).

After reviewing the terminology used in various binding and non-binding
instruments, E. Churakova opts to use “persons displaced as a result of the
adverse effects of climate change” (p. 70). In the case of a hypothetical
environmental disaster or catastrophe, the author uses “persons forcibly
displaced as a result of the adverse effects of climate change.” In the case of
voluntary, gradual migration, she opts to use “persons who voluntarily migrate
as a result of the adverse effects of climate change.” E. Churakova’s reflections
on the distinction between voluntary and forced migration are important
because, in the latter case, the affected individuals may be granted refugee
status (p. 72).

Of particular interest is the section that serves as a case study and provides
information on the efforts of Tuvalu, Nauru, Kiribati, and the Maldives. This
section of the dissertation presents the author’s arguments regarding a gap in
international law concerning persons displaced as a result of climate change and
natural disasters, and the urgent need for such regulation (rights, protection, and
dignity).

Chapter Three, “Legal and Humanitarian Consequences of the Submergence
of States and Climate Migration,” is devoted to the legal and humanitarian
consequences of the submergence of state territories.

The first paragraph examines whether international refugee law can be
applied to people displaced as a result of climate change. The author rightly
criticizes the use of the term “environmental refugees” and advocates for the
use of “environmental migrants” or “climate-displaced persons” (pp. 90-91).
She emphasizes the urgent need to adopt a new international legal instrument—
a convention or protocol on displacement resulting from climate change.

The author’s analysis of the 1951 Convention Relating to the Status of
Refugees and its Protocol leads her to conclude that, at present, it cannot be
applied to persons displaced for climate-related reasons. An interesting analysis
is provided of states’ practices regarding the extended application of the
Refugee Convention, supported by relevant case law from New Zealand. The
author also presents doctrinal views on the question of whether refugee status
can be granted to displaced persons.

Paragraph three outlines the challenges involved in applying various
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principles and norms of international law to forcibly displaced persons.

The term “complementary protection,” as defined by the UNHCR Executive
Committee, is analyzed. E. Churakova’s reflections on why the Convention
against Torture cannot be applied to persons displaced by climate change are
particularly interesting.

Paragraph 4 of this chapter presents a comparative legal analysis of national
legislation on subsidiary protection in Australia, Canada, New Zealand, Russia,
the United States, Finland, and Sweden. Canada, Argentina, New Zealand, and
the United States, however, grant asylum to individuals in the event of natural
or humanitarian disasters in their home countries, but not in the event of gradual
flooding of a territory.

A well-founded conclusion has been reached that subsidiary protection
varies from country to country and that natural disasters and catastrophes are
not typically included in it (p. 115). Only the United States, Canada, New
Zealand, and Argentina provide for additional protection for individuals in the
event of displacement due to climate change.

Paragraph 5 addresses the issue of statelessness arising from the
disappearance of a state as a result of climate change. It concludes that the 1954
Convention Relating to the Status of Stateless Persons does not regulate the
status of de facto stateless persons, insofar as there is no universally accepted
definition of such persons in international law (p. 119). E. Churakova identifies
seven gaps in international law concerning the populations of sinking states.

The following discussion, which is not directly related to the paragraph’s
title, concerns the baselines from which the various maritime zones are
measured in the case of states that are disappearing due to submersion. This
issue relates to the broader question of whether states retain sovereignty over
submerged territories. The prevailing view is presented, namely that if the
baselines disappear, the maritime zones of the submerged state will either
become the high seas or fall under the jurisdiction of neighboring states (pp.
125-126).

The following discussion analyzes the issue of liability for the flooding of
state territories due to greenhouse gas emissions. The author reviews the
relevant provisions of international conventions and then outlines the
difficulties in their application. In her view, the legal basis for seeking
international liability lies in customary law: the principle prohibiting
transboundary environmental harm.

The UNFCCC (United Nations Framework Convention on Climate Change)
does not include provisions regarding the liability of states, but this does not
preclude the application of common law principles.
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An analysis of the Convention on Environmental Impact Assessment in a
Transboundary Context also reveals a lack of liability provisions for non-
compliance or for decisions made through consultations.

Chapter Four, titled “International Legal Methods for Addressing the Loss of
State Territory,” represents a significant contribution by the author toward
resolving the issue under study. | would describe the first two methods
mentioned by the author as “preservationist”: the construction of dams or other
structures to sustain life on the island, or the construction of artificial islands or
other installations in the territorial sea to prevent changes to maritime
boundaries. The “Sealand” case and the decision of the Administrative Court in
Cologne are presented.

Paragraph 1 examines the construction of artificial islands and artificial
territorial extensions, such as the projects in the Maldives, Kiribati, and Tuvalu.
The advantages and disadvantages of this approach are presented. The Tuvalu
Coastal Adaptation Project and the artificial islands of Hulhumalé and
Thilafushi in the Maldives are presented as case studies.

Other possible methods for resolving the issue of disappearing territory
include leasing or the long-term use of state-owned land. E. Churakova outlines
the main parameters of a hypothetical lease agreement from the perspective of
sovereignty, the rights of the population, environmental protection, and
sustainable development.

Regarding the other possible method—cession—uvarious potential provisions
concerning climatic conditions, the needs of the population, and technological
progress have been outlined. The advantages of cession over a land lease
agreement are presented.

Paragraph 2 examines the legal mechanisms for the continuity of statehood
without territory. It supports the view that a doctrine of functional and
deterritorialized statehood is emerging. E. Churakova calls for filling the
existing gaps and seeking adequate solutions.

The conclusion summarizes the author’s main findings in the paper.

® References (assessment of the dissertation author’s familiarity with the
subject matter addressed in the dissertation).
The doctoral student demonstrates a high level of familiarity with the research
topic, despite the lack of extensive literature on the subject.
11.Evaluation of the scientific and applied scientific results obtained
e The focus is on the main scientific and/or applied scientific results
achieved in the dissertation
A comprehensive study has been conducted on the status under
international law of island states threatened with extinction due to climate
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change.

The element of “territory” in the system of criteria for statchood under
the Montevideo Convention has been critically analyzed.

Theories regarding the continued existence of a state in the event of
territorial loss are presented.

A comparative legal study was conducted on the cases of the island
nations of Tuvalu, Nauru, Kiribati, and the Maldives.

Another finding is a comparative legal study of subsidiary protection in
Australia, Canada, New Zealand, Russia, the United States, Finland, and
Sweden.

The study examines the consequences for displaced populations resulting
from climate change.

Important scientific and applied findings include the proposed legal
mechanisms de lege ferenda: freezing of baselines; deterritorialized statehood;
ex situ government; digital statehood; continuity based on recognition; the
relationship with the population, including the institutionalization of diaspora
governance; contractual agreements with disappearing states (pp. 183-194).

An appropriate methodology was employed, combining classical legal-
normative analysis with comparative legal, historical-legal, and prognostic
approaches, as well as a well-executed case-study analysis to support the
theoretical conclusions.

e An assessment is provided of the completion of the assigned tasks and the

achievement of the dissertation’s objective.

| believe that the objectives of the dissertation, as outlined in the abstract, have
been met.

12.Evaluation of scientific and applied scientific contributions
The first indisputable contribution of this dissertation is the choice of its
topic, which is highly relevant, interdisciplinary, and unexplored in the
Bulgarian specialized literature on international law.
¢ | consider the following clarification of the terminology used to describe
populations forced to migrate due to environmental problems to be a
valuable contribution: ‘persons displaced as a result of the adverse
effects of climate change,' 'persons forcibly displaced as a result of the
adverse effects of climate change,’ and 'persons voluntarily migrating as a
result of the adverse effects of climate change.' (pp. 69-71).
e The author presents original ideas for applying the concept of
international liability for harm caused by lawful activities, given the
absence of explicitly regulated liability for greenhouse gas emissions.
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e Another interesting idea put forward by Churakova is to expand the
concept of “responsibility to protect” to include the prevention of the
adverse effects of climate change (p. 144).

e A key contribution is the identification of gaps in international law
regarding states that are disappearing due to climate change (pp. 181
183).

13.Evaluation of the publications related to the dissertation

The doctoral candidate has three publications on the topic of her dissertation:
“Statehood of Sinking Island States in International Law: Permanent or Not?” //
New Legal Journal, 2025, No. 6 (48); “International Legal Analysis of the
Consequences of Disappearing State Territory Due to Climate Change” //
Young Researcher, Jurisprudence, 2025, No. 26 (577); and “Analysis of
International Legal Approaches to the Disappearance of Island State Territories
Caused by Climate Change” // New Legal Journal, 2025, No. 6 (48), which
demonstrates focused research on the topic.

e An assessment is provided of the extent to which the results obtained
have been disseminated in the scientific literature
The three articles are in English, which justifies my high rating for the
dissemination of scientific findings.
14.Evaluation of the abstract

There is a discrepancy between the content of the chapters in the abstract
and the text of the dissertation. This applies to p. 12, from the paragraph
beginning “In addition to contract law...” through p. 13, up to the paragraph
beginning “The doctrinal debates...”. The same applies to p. 16—the first and
second paragraphs.

15.Critical comments, recommendations, and questions

There are points that do not fit within the section headings (as | noted
earlier in the review), as well as some inconsistencies in the text.

In general, it is unclear whether the author classifies “persons displaced
for climatic reasons” as “forcibly displaced persons.”

| disagree with the statement on p. 38 that the Vatican is widely
recognized as a sovereign state despite its lack of a permanent population. The
Holy See falls under the category of “special legal personality” and is classified
as a “state-like entity.”
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On page 36, there is no sentence: "The Arbitration Commission of the
European Peace Conference on Yugoslavia, formed by the European
Community to resolve the situation in the former Yugoslavia (Badinter
Commission)."

| do not agree that the “responsibility to protect” constitutes the
formation of a new norm of customary international law (p. 145). The concept
has been heavily criticized, and in my opinion, it lacks the two elements of
international custom.

On p. 146, there is some ambiguity in the paragraph:

,, T he application of the principle of protecting the climate system from
adverse effects to climate change remains a subject of debate. Nonetheless, in
domestic legal doctrine, this principle is already recognized as a norm of jus
cogens. However, it does not equate to a blanket prohibition on transboundary
harm caused by climate change, given its multifactorial nature*.

It is unclear in which domestic legal doctrine it is accepted that the
principle of protecting the climate system is jus cogens.

Regarding the examples of assignment on p. 170, Alaska does not fall
into this category because it is the subject of a contract of sale. Overall, the
discussion contains confusion and inconsistencies regarding the assignment and
the contract of sale of territory (e.g., on p. 172).

16.Conclusion

The dissertation meets the requirements of Article 6, paragraph 3 of the
Law on the Development of Academic Staff in the Republic of Bulgaria, Article
27 of the Regulations for the Implementation of the Law on the Development of
Academic Staff in the Republic of Bulgaria, and the relevant Regulations of the
University of National and World Economy, and therefore | give it a POSITIVE
EVALUATION and propose that the Academic Jury award Ekaterina
Churakova the academic and scientific degree of “Doctor” in the scientific
specialty of “International Law.”

24.06.2026 / Sofia Signature: ...l
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