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l. OBIIA XAPAKTEPUCTHUKA HA TUCEPTAIUATA

81. AKTYaJIHOCT H 3HAYMMOCT Ha U3CJIe/IBAHETO

[IpaBHUSAT pe:KUM Ha HA/I30pa BbPXY OaHKOBaTa ACHHOCT (0aHKOBHS HAa30p) € IPAaBEH HH-
CTHTYT, KOUTO He € OMJI 00CKT Ha CaMOCTOSATEHO IPAaBHO H3clieiBaHe y Hac. ChIllaTta KOHCTATAIHS
Ce OTHACS W JI0 peAMIia IPYyTH MpoOJeMu Ha MyOIMYHONpPABHONPABHATA ypeada Ha OaHKOBOTO
neno. B ToBa oTHOIIEHWE MpaBHATAa HU JOKTPHUHA JABDKM MHOTO Ha npod. Banepu Jumutpos.
Moxe na ce Kaxke, 4e TOH mojiara OCHOBHTE Ha Ta3M HayKa W yueOHa TUCIMIUIMHA B HallaTa
cTpana. HerousaT xabunuranmoses Tpya® € OTIpaBHA TOUKA 33 BCAKO NIPABHO M3CIIEABAHE B Ta3H
ob6uact. ToBa ce 1b/kK He caMo Ha yHIaMEHTAIHHS ¥ OOraThsl CPABHUTEIIHONIPABCH 3apsi/l, BbII-
JBTEH B CIIOMEHATOTO U3CJIC/IBaHEe, HO U TOpaan (aKTa, 4ye peariia HErOBH JOCTHIKCHHSI ca 3aIer-
HaJIM B MyOJIMYHOTIpaBHATA ype0a Ha 0aHKOBOTO Jies10. JIurcaTa Ha TpacH U 3abJI00UEH HHTEPEC
KbM Ta3u MaTepusi OT MO-IIUPOKUS KPbI' OPUCTU-U3CIIe0BaTeNn ¢ o0sicauM. CtaBa ayma 3a 00-
JIaCT Ha MIPABHOTO PETyJIUpaHe, KOSATO € CHITHO MOBJIUSHA OT MKOHOMHYECKH U COIIMATHO-TIOIUTH-
gyecku (pakropu. Ta3m ocoOEHOCT MpeBpbhIla KOMEHTUPAaHATa MaTepUsi B WHTEPAUCIUILIMHAPHO
npeau3BuKaTesicTBo. OCBEH TOBA IOJISIMA YacT OT Hes PSAKO € TPEIMET Ha 3HaYMMa ChjieOHa Ipak-
THKa U TOBA CHINO peAyIMpa HHTEpeca KaKTO Ha MPAKTHUIIMTE, TaKa U Ha U3CJIe0BAaTEIIUTe. AHa-
JIM3BT HA Ta3W MATCpua U3UCKBa IMPOYUYBAHC HA HpO6JICMaTI/IKa, KOATO Ionajga B peryjIaTHUBHUA
oOxBar Ha Pa3JIniHU MIPaBHU OTPACIIU, HO U HAAXBBPJIA 'PAHUIIUTE HA ITpaBHAaTa HAYyKa. ITouskora
Ce Hajlara jia ce HaBJIe3¢ B YHCTO MKOHOMHYECKHU MOHSTHS, KaKTo U B cepara Ha CTOMAHCKATa
UCTOPHS, KOSTO JTaBa CBEJICHUS 3a 3apOIMIIa M Pa3BUTUETO HA pasriiexkaanuTe siueHus. [lorneapt
Ha MaTepusaTa OTBB (POpPMATHO-IOPUANYECKATA ,,depyTKa", Upe3 KOSATO ChIIECTBYBa B HOPMATHB-
HUTE aKTOBE, MO3BOJISIBA OCMHUCIISIHETO M KaTo oOeKkThBHA peanHocT. Ho He OuBa na ce 3a0pass,
Ye Ta3u PEANTHOCT € MOJICJIMPaHa OT MPaBHUS Pejl M HEHHOTO (DaKTHIECKO MPOsIBIICHHE TPsIOBa /1a
OTpa3siBa HOPMATUBHOTO ¥ U3pakeHue. [10CIeTHOTO € BaXKHO J1a ce 0TOCNekH, Thil KaTo MpaBHATa
TEOpHsI M3ydaBa HOPMaTUBHATA ypenda 4pe3 CBOU TOJXOAU M MOJPEkaa OOCKTUBHOTO MPABO B
WHCTUTYTHU U OTpaciiy, U3I0JI3Baiiku cBOM criennduyueH HHCTpyMeHTapuyM. Ta3u kiacudukanus

€ 3a OCJIUTE Ha IIpaBHATa TCOPUA U € IIPOAUKTYBAaHA OT Hy)XXJaTa Ha FOPUCTUTE a KaTCropusnpar

! Tumutpos, B., 1996. Busedenue 6 6ankosomo npaso. Tepeoéckama 6ankosea 0eiiHocm u HeliHama nyoauyHonpaeHa
ypeoba. C., HoBa 3Be3na.



HeoOsITHaTa HOpMaTUBHA ypea0da B paMKUTE Ha 0OOCHOBaHA U JIOTMYECKH HEIPOTUBOPEUYHMBA CUC-
tema. [locnenHara ce u3rpaxxia U3IsUI0 Bb3 OCHOBA Ha MPU3HALU OT IOPUAMUYECKO €CTECTBO, MO-
paay KOETO CTPOEXKbT M HE MOXKE J1a 3aBUCHU OT APYTHU (HanpuMep UKOHOMHUYECKH) ChbOOpaXEeHHUSI.
[IpaBs HaCTOSIIMS AaHOHC, THH KaTO €JHH OT PasIIekKIaHUTE IPOOIeMHU B IPEATIOKEHHS AUCEPTa-
LIMOHEH TPY[ KacasT MACTOTO Ha OaHKOBUS Haa30p (M BpOOIIE Ha MyOJMYHONpaBHaTa ypeada Ha
0aHKOBOTO /I€J10) B cCCTeMaTa Ha 00EKTUBHOTO IIPaBO, KAKTO U OTHOILIEHUETO MY C OJIM3KU ITPaBHU
¢urypu. ToBa ca mpeTUMHO TEOPETUYHHU BBIIPOCH, HO B CIIydasi UMaT BaXKHO 3HAYEHUE 32 Pa3BU-
TUETO Ha IpaBHATa HayKa B 00JIaCTTa Ha aAMUHUCTPATUBHOTO PEryJIUpPaHe U aIMUHUCTPATUBHUSA
Ha/130p HaJl cToMaHcKaTa AelHocT. ETo 3a1io Te 3acsrat He caMo [10CTaBeHaTa TeMa, HO U APyTUTe

HU3CJICABaHUsA B II0JICTO HA HY6HI/I‘IHOHpaBHaTa peryianuda Ha 4aCcTHaTa CTOIIaHCKa HeﬁHOCT.

3aBHCUMOCTTA Ha pa3riexaHara npolieMaTHKa OT UKOHOMUYECKH U COLIMAIHO-TIOIUTH-
4yeckH (pakTopH 00yCiIaBs AMHAMHUKATA B HEHHOTO pa3BUTHE. 3a pa3jinKa OT KJIACUYECKUTE PaBHU
WHCTUTYTH, KOUTO PECIIEKTUPAT C YCTOHUMBOCTTA CH BbB BPEMETO, ITyOIMYHOIIpaBHATA ypea0a Ha
0aHKOBOTO JI€JI0 — B TOBA YKCIIO Ha OaHKOBHS HAA30D, € 00BBP3aHa OT 00IIECTBEHO-TIOTUTHYECKHSI
Y MKOHOMHUYECKHS CTpOW Ha abpkaBara. [locTaBeHaTa Tema BBH3HHKBA KAaTO H3CJIEIOBATEICKH
npoOJieM efBa ciell pyXBaHETO Ha COIMATMCTHYECKHS CTPOH Y HAC M XapaKTEPHUST 3a HETO Jbp-
*aBeH 0aHKOB MoHOMOJI. Ho B yclioBHsITa Ha ChbBpeMEHHATa CUCTEMa U3Ciie/IBaHaTa MpaBHa paMKa
CBIIO € CHJIHO JIMHAMHU4YHA KaTo GopMa u chabpxanne. BaxxHa 3aBrKBalia cuiia B TOBa 1OJIE €
npaBoTo Ha EC, o nuHuS Ha KOETO ce CIy4BaT peaniia M3MEHEHHs B HOpMaTHBHATa ypenda. B
3aKOHOJIATEJICTBOTO OAHKOBUAT Ha/130p MOHACTOSAIIEM € 3aKkperneH riaaBHo B IU1. X| Ha 3KH, kosto
€ o3aryaBeHa ,, Hao3zop éwvpxy bankoeama Oetinocm ““. B mmocneaHuTe roiuHu ypeadara npeTbprs
CEpHO3HO OOHOBIIEHUE, IIPOUKTYBAHO OT HAKOJIKO OCHOBHHU oOcTosTencTBa. ExHM OT TsX ca mpsik
OT3BYK Ha CBETOBHATa ()MHAHCOBA KPH3a OT Kpasi Ha ITbPBOTO JACCETHIICTHE HAa HACTOSIIHS BeK. OT
TOraBa, MOJl BIMSHUE HAa HOBHUTE MJIeH HAa (PMHAHCOBO-MKOHOMHYECKATa HAayKa, 3all04Ha MPOLEC
Ha MpeoleHKa Ha MyOJMYHONPABHUS PEXKUM Ha OaHKOBOTO Jieno. OT3BYK Ha T€3U CHOUTHUSA € U
aKTyaJHaTa MeKIyHapOJHa peryjaTopHa paMka, papaboreHa ot bazenckusi koMHuTeT 32 OaHKOB
HaJ130p, MOJY4YHIIa UPOKA U3BECTHOCT KaTo ,,bazen III*. HelilHuTe M3nCKBaHus ca 3ajJerHajiv B
HOBOTO 0aHKOBO 3aKoHojaTescTBO Ha EC U Taka ca ce mpeBbpHAIN B IEHCTBAIO MTPABO U Y HAC.
Cpen nepBute HoBoBbBeieHUs B 3KU ca 3akpenBaHeTo Ha JONBJIHUTETHUTE HAJ30pHHU ITPAaBOMO-

IIMsI, CBbP3aHU C PEryJMpaHeTo Ha HOBHUTE KamuTaioBu u3uckBaHus B Permament (EC) Ne575/



2013. EqnoBpeMEHHO ¢ TOBA B 3aKOHOJIATEJICTBOTO C€ BbBE/IE KaTo GYyHKIMS U T. HAP. MAKPONPY-
Oenyuanen Haozop. Y CIIOPEIHO Ha T€3H ChOUTHS HECHCTOSITETHOCTTA HA €/IHA OT roJIieMUTe OaHKU
y Hac (KopropatiBHa ThproBcka 0anka) mpe3 2014 r. 1oBese 10 BaKHU IPOMCHH B PEKUMaA Ha
paboTa 1 BBB BBTpEIIHATA CTPYKTYpa Ha yIpaBieHue ,,bankoB Hagzop* Ha BHb. Manko npenu
TOBa KOMIIETEHTHOCTTA Ha ynpaBuTenHus chBeT Ha BHB 6e 3naunTtenHo oborarena ¢ pyHKIusITa
Ha OpraH I10 MPECTPYKTYPUPAHE HA KPEAUTHUTE MHCTUTYLMU. []ak moa BIusiHUETO HA eBponeiic-
KOTO 3aKOHOJIATEJICTBO HEOTJaBHA O€ OTMEHEHA BB3MOXKHOCTTA 3a MOCTaBsSHE HA OaHKUTE TMOJ
crieriasieH Haa30p, a oT okromBpu 2021 r. cTpaHaTa HU € 4acT oT 0aHKOBUs chi03 Ha EC, KoiiTo
KapAuHAIHO TpaHchopMupa Haa3opHata GyHKius. 3HaunTenuu npomenu B 3KU ca B cuna u ot
kpas Ha MapT 2022 r. Te kacadar QpyHIaMEHTATHU MOJOKEHHUS B MyOJIUYHOIPABHUS PEKUM Ha
0aHKOBOTO JIEJI0 W JIOPH B 3aKOHOBATa KOHIIETIIHS HA MOHATHATA OaHKa U bankosa detinocm. U3-
MeHeHUsTa peIeKTHpaxa Ha pearIia aclieKTH OT u3cieBaHaTa Tema. M makap odepraHute o0c-
TOSITEJICTBA J]a Ca CaMO YacT OT HACTBHIIWIUTE IPOMEHH, T€ ca C Hal-ChILECTBEH €(EeKT BbPXY aK-
TyaJiHaTa MyOJIMYHONpPaBHA paMKa Ha 0aHKOBOTO /1eJ0. ChIEeCTBEHN U3MEHEHHUS C€ OYaKBaT U C
OTJIe]l €BEeHTYAIHOTO NMPUCHEINHSABAHE HA CTpaHaTa HU KbM eBpo3oHaTa. Ha To3u ¢on mpaBHaTa
HU JHTeparypa € oopeueHa na Obje ITOTOHBAIIA OTPOMHATA 1O 00€M W JUHAMHKA HOPMAaTHBHA
ypenba. TpynoBete, aHaIU3Upaly OTIETHUTE CTPAHU Ha OaHKOBHSI HAA30p, 00aye Iie ca B U3BeC-
THA CTEINEH HEM'bJIHOLIEHHU, aKO HE CTHIIBAT HA €JHA ISUI0CTHA Iopuandecka KoHuenuusa. iMeHno
TOBa ¥ € MOTHB JIa C€ NMPUCTHITU KbM HACTOAIIOTO U3CIEIBAaHE, KOETO Ja MPEJIONKH 3aBbPIICHA

KOHIIENTyaJ Ha paMKa Ha paBHaTa ypen0a Ha HaJ30pa BbpXy OaHKOBaTa JEHHOCT.

82. ChcTOSIHHE HA MMPAaBHATA JINTEPATYPA 10 MOCTABEHATA TeMa

Nutepec kbM poOaemMuTe Ha 0AaHKOBHS HA30p C€ HAa0II01aBa MPEIUMHO BB (PMHAHCOBO-
MKOHOMHYECKATAa JIUTepaTypa. B HallMOHANEH U MEXIYHAPOJICH TUTAH €XETroHO ce MyOIuKyBat
MHOKECTBO U3CIIEIBaHMSI, TOCBETEHU Ha OTMIEIHH CTPaHU OT HEroBOTO Outue. MkoHOMHUeckara
Teopusi obaye pasriexaa Ta3u mpodiieMaTuka OT MHOTO MO-pa3indeH broil. [Ipenu Bcudko 15 ce
(dhokycupa BbpXy 0aHKOBHTE PHUCKOBE, TAXHOTO HIACHTH(HUIIMPAHE U yIPABICHHUE, KaMTAIOBATa
aJICKBaTHOCT, JJMKBUIHOCTTA U T. H. CTaBa ayma 3a u3Isuio ((MHAHCOBO-UKOHOMUYECKH (OKYC Ha
BHMMaHUE, KOMUTO He JaBa (a ¥ HAMa 3a e Ja J1aBa) OTTOBOP Ha IOPUIUYECKHUTE BBIIPOCH, Bb3-
HUKBAIld B Ta3W Marepws. 3ajavya Ha MpaBHATa HayKa € Ja u3clieBa 0aHKOBUS HAA30p KaTo

npaBHO siBiieHHE. OT TO3W 3pUTENEH BI'BJ HAA30PHT € (QYHKIHS (KOMIIETEHTHOCT), CHCTEMa OT



IMPaBOOTHOUICHUA U CbBKYITHOCT OT OPUANYCCKHU IMTPOU3BOJCTBA. ETo 3amo B KOHTEKCTa Ha IOC-
TaB€HATa TEMa MpPaBOTO U MKOHOMHUKATa B3aMMHO C€ IO0IIBJIBAT, OITMCBaMKH KOHTYpHUTC Ha €IHO

SABJICHUC, HO OT pa3JIMUHU bIJIH.

B npaBHaTa HUM KHIM>KHUHA OaHKOBHST HAJ30p HAMUPA MACTO B yueOHUTE KypcoBe o (u-
HAHCOBO U 0aHKOBO npaBo. [1o Ta3u npuurHa U B IOpUANYECKUTE (PaKyITETH Y HAC TOM c€ KOMEH-
THpa TJIaBHO B JIGKIIMOHHUTE KYPCOBE T10 CIIeMAIHATA YacT Ha (PUHAHCOBOTO MPaBO, HO U B paM-
KHUTE Ha u30upaemMaTa AUCLUUIIIMHA 0 0aHKOBO mpaBo. Hali-3HauMMo BHUMaHHE 10 MOMEHTa Ha
Hero otaens npod. Bamepu JJuMuTpoB BBB Bede ITUTUPAHUS HETOB TPy oT 1996 . (Jumumpos,
B., Bvgeoenue 6 bankosomo npaso. Tvpeosckama 6aHKo6a 0etiHocm u HeluHama nyoIudHONPasHa
ypeoba. C., Hosa 36e30a, c. 193-249). Ilpe3 chiara rofuHa 1o TeMaTa ce MOsBsSIBa U ¢/IHA CTaTHS
Ha nipod. Uynomup ['onemunos (I onemunos, Y., 1996. I[Ipasna ypeoba na bankosus naozop. @u-
Hancoso-oanvuen konmpon, Nel2, c. 3-6.). B uznesnus npe3 2021 r. Kypc mo 6aHKOBO MPaBoO Ha
npod. B. JlumMutpoB Toil OTHOBO 3acsra mpaBHaTa paMka Ha OaHKOBHS Ham3op (Jumumpos, B.,
2021. Banxoso npaso. C., UK-YHCC, c¢. 93-111). Ha otaenHu cTpaHu OT HErOBOTO OMTHE CE CITH-
par u peauna GUHAHCOBOIIPABHUIN. be3 mpeTeHIus 3a N34epnaTeTHOCT 1€ T0COYa HIKOU OTKPO-
sBaIly ce 3ariaBusi. Ha mepBo msicto TpsiOBa aa ce cnomene mpod. Carro [TeHoB, koiTo B yueOHUS
CH Kypc M0 (pMHAHCOBO MPaBO — CHEIMAIHA YacT, OTAeNs 3HAUUTETHO BHUMaHUE U Ha OaHKOBUS
Hag3op (Bxk. Ilenos, C., 2020. Qunancoso npaso. Cneyuanna wacm — yueoen xypc. C., VU ,,Cs.
Kn. Oxpuocku®). Toit e mpenmer Ha pazriexzaane u ot npod. Usan Crosnos (Cmosnos, Us.,
2014. ®@unancoso npaso. C., Cuena, c. 362-371), xakto u ot npod. Crpammmup Kyues (Kyues,
Cm., 2004. @unancoso npaso. C., Jlucmpa, c. 322-332). Ha xapaktepa Ha HaJI30pHUTE NPaBOOT-
HOIICHHS, KAaKTO ¥ Ha OTpaciioBaTa MPUHAIICKHOCT Ha OAHKOBHUS HAJ30p, C€ CIIUpa U JIOI. -
Casuna MuxaiinoBa-I'onemunoBa (Muxatinosa-I onemunosa, C., 2020. @unancosusm KOHMpPOIL.
Obwecmeo u npaso, Nel, c. 53-54). BaHKOBHAT Haa30p, Makap U Oerio, ce KOMEHTHpPA OIle OT
npod. M. bobarunos (hobamunos, M.,2000. bankoso npaso. C., FOpucnpec, c. 253-256). He mora
Jla HE CIIOMEHA U €JIUH JUCEPTAIMOHEH TPy, 3aluTeH npe3 Mail 2022 1. BbB Bucmiero yunnuiie
M0 CUTYPHOCT ¥ HKOHOMUKa (Tp. [LmoBamB). Berpeku ye ctaBa myma 3a U3cCieBaHe B IpoQecro-
HanHO HampasneHue 3.8 (MkoHomuka), HeroBata tema ,,bankoe naodzop é Esponetickus cvio3*,
MpeJroiara aHajln3 Ha eBporielickata HOpMaTUBHA paMka B Ta3u cepa. [1o Ta3u npuunHa u npe-
BUJ Ha (paxTa, ue aBTOpbT (A-p JI. KaHnenosa) e 1opucT, cMsTam ue TO ChILo TPsIiOBa J1a ce 0TOEIexKHU

KaTo 3arjiaBue€ OT 3HaAa4CHUEC 3a CTCIICHTA Ha pa3pa60TeH00T Ha nmoCTaB€HaTa TEMa B IOpUINICCKaTa



mutepatypa’®. [IpaBHaTa HU JOKTPHHA € OTAEINIA BHUMAHNE U HA OTJCIHH CTPaHH HA OAHKOBHS
Haa3op. Taka HampuMep Haa30pHATAa KOMIIETEHTHOCT € MpEeAMET Ha pasriekJaHe B CTaTusl Ha
mpod. B. lumutpoB ot 1993 r. (Jumumpos, B., 1993. 3axonosa ypedba na nadzopuama Komne-
menmuocm, ynpasxcussana om opeanume Ha BHEB. bankos npeeneo, Ne3). Ilo-oce3aeMo BHUMaHHE
npuBinYa GUrypara Ha KBECTOpa U PEKUMBT Ha KBECTOPCKHUS HaI30p (BXK. [ eopeues, Ba., 1994.
IIpasnomo nonodcenue na keecmopa cnopeo 3akoHa 3a baunkume u Kpeoumnomo oeno. Cvepe-
MeHHo npaso, Ned (1994); I'onemunos, Y., 1996a. Omnocno npasnama ypedba na keecmopume u
Ha banxosama Hecvcmoamennocm. Qunancoso-danvuern koumpon, NelO (1996); Taoocep, B.,
1997. Keecmopvm — Ho8 cybexm Ha mvpeoseckomo npaso. Cvepemenro npaso, Ne2 (1997); I'eop-
eues, Bn., 2000. Ilpasro nonoscenue na keecmopa 6 bankosomo npaso. Tvpeoecko npaso, Ne2
(2000). KbM Ts1X MOXKe J1a ce 100aBU U €IHO MOE U3CleBaHe, MyOIMKyBaHO BbB Bph3Ka ¢ pado-
TaTa MU 0 HacTosIIaTa Aucepranus. To He mpecTaBIisiBa HEUH ,,0TPSA3BK™, a ce POKyCHpa BPXY
HSIKOU MPaKTUYeCKH mpodiieMu — BX. bawos, C., 2022. Omuocno npasnama ¢uzypa na keecmopa
no 3axona 3a kpeoumnume uncmumyyuu. /laiiosxcecm ,, Topeoecko u obaueayuonro npaso “, Neb6
(2022). Tps6Ba ma crioziens u OIe JABE 3arjiaBusi, KOMTO MPSIKO KacasT TeMaTa Ha HaCTOSIIHS TPY T
1 KOUTO IyOJMKyBax BbB Bpb3Ka ¢ paboTtara mu 1o Hero: bawos, C., 2020. bankosusm naozop
Kamo cneyuanu3upan aomMunucmpamueer koumpoi. busnec u npaso, Ne2 (2020), xakto u bawios,
C., 2021. Omeosopnocmma 3a pedu no 4. 79, an. 9 3KU. Tvpzoecko u obnueayuonno npaso, Ne9
(2021). BropoTo OT IUTHpaHUTE 3ariaBs 00aye Kacae TeMa, KOSTO € BCTPaHH OT MpeIMeTa Ha TOBa
n3cneaBane. KakTo mie ce yTouHu B cliefjBaiia Touka, To ce (pokycupa BbpXy QyHAAMEHTAIHU
BBIIPOCH, KOUTO Ca OCTAHAIH JTUCKYCHOHHH, IPOTUBOPEUYHBH UITH BHOOIIIE HE3acerHara B ChIIec-
TByBaIllaTa 10 MOMEHTa JuTepaTtypa. [I[pobneMbT 32 OTTOBOPHOCTTA HA HAA3OPHUIIUTE CHIIO €
JTUCKYCHOHEH, HO C€ XapaKTepHU3upa ¢ OTHOCUTEIHA 000COOEHOCT U 3aciy KaBa OTAEITHO U3CIIE-

BaHC.

83. OGeKT, mpeaMeT M 321241 HA U3CJIeIBAHETO
N3xo0xaaliky OT akTyalTHOCTTa Ha TeMaTa, KaKTo M OT CTENEeHTa Ha HeifHaTa pa3paboTeHOoCT
B IIPaBHATa JINTEPATypa, MOraT Jia ce ONpPeesAT 00EKThT U IPEeAMETHT Ha u3cieasaHe. O0ekT Ha

N3CJIeABAHE HA TUCEPTATUOHHUA TPY € IPABHUAT PEXKHUM Ha HAA30pPa BHPXY OaHKOBaTa JEHHOCT

2 KM MOMEHTa Ha IHMCAaHE Ha HACTOSIIOTO ChIIATA HE € U3/1aJIeHa, 4 Ha caliTa Ha BUCLIETO y4WJIHIIE aBTOpeepaThT
Ha UCepTalnsATa He Ce OTKPUBA, TOPAJN KOETO HE ChM 3aII03HAT ChC CAMOTO CHABPKAHHUE Ha N3CIEIBAHETO.
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(6aHKOBUAT HAN30p), @ MPeAMETHT Ha M3CIEABAHE MOXE JIa C€ Pa3wWICHU B HAKOJIKO OCHOBHHU
HarnpaBJcHUs: (a) OTPACIIOBOIPABCH XapakTep Ha OAHKOBUS HAA30p KaToO mpaBeH UHCTUTYT; (D)
0aHKOBUSAT HAJ30p KaTO BUJ IOPUIMYECKH KOHTPOIL; (C) HAJA30pHA KOMIETEHTHOCT; (d) Haa30pHO
MIPaBOOTHOIIICHUE U MPOU3BOACTBO. 3a aHAJIM3a HA Taka (hopMyIupaHus MpeaMeT TUCepTalMoH-
HUSAT TPYJ CU IIOCTaBs cieqHuTe 3afauun: [IbpBarta 3agaya e 1a pukcupa MsicToTo Ha 0AHKOBHUS
HA/130P B CHCTeMaTa Ha 00eKTHBHOTO NMPaBo. 3a LeTa clie[Ba Ja ce pa3Kpue OTpacIoBONpPaB-
HUST XapaKkTep Ha HOPMHTE, YHETO Cra3BaHe ce o0e3revaBa OT HEro, HO M Jia Ce ChIIOCTaBH Iy0-
JMYHOTIPABHUAT PEXKHUM HAa OAHKOBOTO J€JI0 ¢ (PMHAHCOBOIIPABHOTO PEryJIMpaHe U ¢ (PMHAHCOBUS
KOHTpOJI. Bropara 3ana4ya e 1a oTKpou Oejie3uTe HA 0AHKOBHS HAA30P KATO IOPUAMYECKH
KOHTPOJI. 32 Ta3u 1e TpsiOBa a ce U3ciie[Ba IOPUINIECKOTO ChIbp)KaHUE HA MOHIATUETO ,,0aH-
KOBa CHCTEMa‘“, B PAMKHUTE Ha KOATO Ce MPOCTHpa OAHKOBUAT HA/I30D; /1a C€ aHAIM3Hpa ChOTHO-
[ICHUETO MEXIY PEryIaTUBHUS U HAJ30PHUS JsUT Ha OAHKOBOTO 3aKOHO/IATENICTBO, KAKTO U J1a Ce
ChIIOCTaBU 0AHKOBUAT HAJ[30D C IIEHTPAIUCTUYHUS aAMUHUCTpATHBEH KOHTpoIL. Tperara 3agaua
€ 1a pa3KpHe ChABbP:KAHMETO U PAMKHTE HA HA/I30PHATA KOMIIETEHTHOCT. 3a Ta3u 1e1 TpsiOBa
Jla ce pa3rpaHu4H KOMIIETEHTHOCTTA Ha HAaJ30pHUTE OpPraHu OT MPaBOCYOEKTHOCTTA Ha HAA30p-
HaTa MHCTHUTYIHS; Jia ce KIacu(UIpa CbBKYITHOCTTA OT MPABOMOIIHS, C KOMTO pa3nojaraT Hajl-
30pHHUTE OPTaHU, KAaKTO U JIa C€ MapKHUpaT MPOMEHUTE B HaJ30pHATa PYHKIIUS CJIe]] yCTAHOBEHOTO
»msacrno compyonuuecmeo® mexxay bBHbB u E1Ib. UerBbpTaTa 3a1aua e 1a pa3kpue ecTecCTBOTO
HA HAJI30PHOTO NMPABOOTHOIIIEHNE U HAJ30PHOTO MPOM3BOJACTBO. 3a Ta3H e TPSOBa /1a ce aHa-
nr3upa OaHKOBUAT HAA30p KaTo MPABOOTHOIIIEHUE U TIPOU3BOJICTBO; J1a C€ pa3KpHe MPaBHOTO T10-
JIOKEHHE Ha HAJI30pPHUTE OPTaHU M Ha/I30pHATa MHCTUTYILMS; Ja Ce KaTeropu3upar ajipecaTuTe Ha
Ha/130pHATa KOMIIETEHTHOCT, KaKTO M Jla Ce aHaJIM3UpaT paMKuTe Ha Haa3upaBaHus oOekT. Ilera
W 3aKIIIOYMTENHA 3ajlada Ha JUCEPTAMOHHUS TPYA € /1a ChIOCTAaBH 0AHKOBHMS HAJA30pP CbhC
cxoaHu npaBHu ¢urypu. PazpemaBanero Ha BCsIKa €IHA OT 3aJI0’KEHUTE 3a/1a4M OCBETIISBA OT-
JIeTHU CTPAaHU Ha MpeJMeTa Ha U3ciieIBaHeTo. Te3u OT/IeHU CTpaHU ce pasriiexkIaT B CaMOCTOs-

TCJIHU T'JIaBU U B CBOATA TUAJIOCT OUCPTABAT NCPUMCTHBpPA Ha JUCCPTALIMOHHOTO ITPOYyYBAHEC.

84. IleJ1, MOAX0AM ¥ METOIH HA U3CJIEABAHETO
Upes pemraBaHeTo HA 3aJI0KEHUTE 3aJa4l AMCEPTALMMOHHUAT TPYA CH MOCTABS 32 LeJl
Jla pa3kpue MpaBHATa MpUPoa Ha OAHKOBUS HA30p KAaTO BUJ CHEIHAM3UPAH aIMUHUCTPATUBEH

KoHTpo:1. PaGorara nenu na npeioxku U MpUMepH 3a yChbBBPIIEHCTBAHE HA 3aKOHO/1aTEICTBOTO,



KaKTO | Jia TOJIMOMOTHE ChJicOHATa MPAaKTHKA MPU HETOBOTO THIKYBaHE M MpHJIAraHe. 3a MOCTH-
raHe Ha MapKHpaHaTa IeJI OT 3HAaYeHUE ca MEeTOAMTe H MOAX0AuTe Ha u3ciensane. Jucepranu-
OHHHST TPYJ CTHIIBA HA MPABHO-IOTMATHYHHS, OTPACIOBONPABHUS U CHCTEMHHS IMOIXO/.
Upe3 mpaBHO-10TMATHYHHUS MOAXO] CE PAa3KpHBa CHITHOCTTA HA M3CJICIBAHUTE SBICHUS KaTO
KOMIIOHEHTH Ha IpaBHATa cUCTeMa. B Ta3u cBeTiiMHA OaHKOBUSAT HAA30p C€ pasriiexk/ia KaTo ChB-
KYITHOCT OT aJMHHUCTPATHBHU MMPABOOTHOIICHHS H a[MUHHCTPATUBHU TIPOU3BOJICTBA, ETEPMH-
HHUPAHU OT HaA30pHAaTa KOMIICTCHTHOCT. Tpﬂ6Ba Ja €€ OTUCTC, Y€ rojisiMa 4aCT OT aHAJIM3UPAHUTC
JIETaJTHU TIOHATHUS ca MPSIKO 3a€TH OT MKOHOMHYECKaTa Teopusi. KaTto 1bpxu cMeTKa 3a TOBa, -
CEPTAIIMOHHUAT TPYJ CHIIOCTABS HAKOU OT 3aKPEIICHUTE B IOPUANYCCKUTE aKTOBE MOHSTHS ChC
CMHCBJIA, C KOUTO C€ U3IOJI3BAT OT UKOHOMUCTHTE. Te3ara, KOsTO ce OTCTOsIBa, €, Y€ OTKbCBAHETO
Ha JaAcHa TCPMHUHOJIOTUA OT HerHaTa II'bpBHUYHA CPpCaa g NPECBPHhILNA B CUCTEMA OT JICTAJIHU IMOHA-
THS — €JIEMEHTH OT CTpOeXa Ha MpaBHHUTE NOorMu. [IpoydBaHeTo Ha MOCIEAHHUTE TPsIOBA Ja ce
CllyuBa B KOHTEKCTA Ha ISUIOCTHATA 3aKOHOBA KOHIICTIIUS U €IMHCTBEHO YPe3 METOUTE Ha MPaB-
Harta Hayka. Upe3 0Tpac10BoNpaBHHs MOAXO° H3CIEBAHUAT IPEIMET Ce TI0UTara MOJ IaTeleH
TIOTJIC]I, Pa3TJICKIall] TIPABHUTE SBIICHUS TIPe3 MPU3MaTa Ha TAXHATA OTPACIIOBOIPABHA MIPUPOA.
OuepTaBaT ce pa3IUKUTE MEX]Y aIMUHUCTPATUBHOTO U (PMHAHCOBOIIPABHOTO PETYJIUPAHE B Ch-
ceHu 00J1aCTH Ha MPABOTO, KBAECTO OTIIMYABAHETO UM HE € OCOOCHO ICHO. T03H MOX0/1 1M03BO-
JIsiBa CTPUKTHOTO pa3rpaHUYeHUE Ha TaKHBa KATETOPUH KaTO KOMIIETEHTHOCT U IOPUAMYECKa JTNY-
HOCT, CXBaIllalK¥ T KaTO OTJIEJTHU BU0BE MpaBocyOekTHOCT. Ha Ta3u 6a3a mpenusHo ce pasrpa-
HHUYaBaT OTACIIHUTC MMPAaBHU KAa4CCTBA, B KOUTO €JHO U CHIIO JTUIEC U3pa3saBa BOJICU3ABICHUA HA
MJIOCKOCTTA Ha pa3IU4HU MpaBHU oTpaciu. ETo 3a1o0 TeopeTuyHNTe KOHCTPYKIIMU B TO3HU TPY/I C€
U3rpakaaT Ha 6a3ara Ha OTpacioBoIpaBHUs Moax0A. CHCTeMHHUSIT MOAXO/ ITHK Haara u3y4yana-
HUST TPEIMET Jia Ce aHaJM3Mpa Mpe3 MpHu3Mara Ha HETOBOTO IOCIIEIOBATEIIHO OCHIIECTBSIBAHE
KaTo 0OCKTHUBHO sBIieHHE. B Ta3m Bpb3ka OAHKOBHUAT HAI30p CE Pas3riiekaa B HEpa3pHBHATA CH

Bpb3Ka C aIMUHUCTPATUBHOTO PEryjvpaHe BbpXy OaHKOBaTa JJEHHOCT.

3 To3u moaxo/ mpeaoara MpaBHATE KOHCTPYKIUM [a C€ U3IPaXJaT ChoOPasHO CHIJHOCTHATA OTPAacIOBOIIPABHA
pa3iHKa MEXIy JBaTa OCHOBHH METOa Ha MPABHO PETyJIHpaHe — BIACTHUYCCKUAT METOJ] K METOABT HA PABHOIIOCTA-
BEHOCT, IIPY OTYUTAHE HA CIICIU(PUIHOTO UM IPOSIBIICHUE B OTICITHUTE IPAaBHU OTpaciu — Taka Jumurpos, B., 1991.
IIpasen pesicum Ha 6AHKOBUS KOHMPO BbPXY CIOnAarcKkama delinocm Ha wpuoudeckume auya 8 HP bvaecapus . Co-
¢wus, c. 14 (HermyOIMKyBaH TUCEPTAIMOHEH TPY).



Ot nmo3unusATa Ha OMUCAHNUTE TTOAXON TUCEPTALMOHHOTO U3CJICIBaHE pa3perIaBa 3aIoxKe-
HUTE 33/1a44 Ype3 00IOHAYYHHUTE MeTOAU B IPaBHATa Hayka. Ha mbpBo MsCTO TOBa € IOpH/IH-
YeCKUAT (HOPMATUBHUCTHYHHSAT) METO, KOMTO mpreMaM KaTO OCHOBHO CPEJICTBO 3a MPAaBHO
MO3HAHUE B OTPACIOBUTE HAyKH. Taka mpeaMeThT Ha N3CIIeIBaHe Ce aHAIM3KPA U CUCTEMAaTH3UPa
npe3 Mpu3Mara Ha MOHATHTA, U3BJIMYaHU OT HOPMAaTUBHUTE akToOBE. JJOKOIKOTO aseHa mpooiie-
MaTHKa ce KOMEHTHpa OTBB]] HOpMaTHBHATA M ype0a, ToBa € ¢ [1eJl HEHHOTO BU3yalnn3npaHe KaTo
oO1ecTBeHO sBieHne. Ho mogo0en MeTaropuMueck aHaian3 He ce U3I0J13Ba KaTo 0as3a 3a 1opH-
TYecKd u3Bo M. [ToMOIIHN MeToIu ce SBABAT HCTOPUYECKMSAT, Ype3 KOHTO ce MpociesBa pas-
BUTHETO Ha IpaBHaTa ypeada. B orpanuyeHa crerneH ce moji3Ba v CPAaBHUTETHONMPABHUAT METO/I.
[TpuunHa 3a pAAKOTO My TOJI3BaHE € BUCOKAaTa CTENCH Ha 3aKOHOBA XapMOHH3ALUs B PAMKUTE Ha
EC, a u BpoOImIEe MeXIyHapoAHATA YHU(UKAIUS HA IIpaBHATa ypenba Ha OaHkoBuUs Hamzop. Jo-
KOJIKOTO ce HaOJI0IaBaT ONpe/IeIeH! HIOAHCH B MEX/TyHapOHATa MPAKTHKA, TE CE CIIOMECHABAT B
paMKHTe Ha OOIIUS AMCKYPC, a 3a MmoBeye MH(OopMaIus ce Mpernpaia KbM JIpyTd CbUUHEHUS, B
KOHMTO BBIIPOCHT € PasriIeKIaaH B neTainn. Hapen cbe crienmanHuTe 3a MpaBHATA HayKa METOIH
TYK ce 100aBAT U O0MIONPUIIOKUMHUTE JIOTUIECKU METOIH — AHAIU3, CUHINE3, CPABHEHUE, UHOYKYUSL
U 0e0yKyus.

85. O6eM H CTPYKTYypa Ha U3CJIeIBAHETO

JlucepTanmoHHUAT TPy € B 00eM 304 cranmaptau crpanunm (Times New Roman, 12, 1.5),
OT KOUTO OCHOBHUSAT TeKCT 3aeMa 281 crpanunm. KeM nucepranmsTa ca MpuIOKEHH CIHCHK HA
M3II0JI3BAHUTE CHhKPAIEHUs M Ha LUTHpaHarta nuTeparypa. Llutupanu ca okono 163 nutepaTypHu
M3TOYHUIIM Ha OBJITapCKH, aHTIIMICKHU, PYCKH U (PPEHCKH €3MLM, KAaKTO U HSIKOJIKO O(QHUIHATHU
JIOKYMEHTH — B TOBA YMCIIO AOKIIA 3a bbarapust Ha Meowcoynapoonus eanymen ¢oono, ToKaaa Ha
Cmemnama nanama, KakTo U MiaH Ha bwieapckama napoona banka 3a peopMupaHe U pa3BUTHE
Ha 0aHKOBUS HAI30p. AHATM3UPAHU Cca ChICOHM aKTOBE Ha OBJITapCKUTE ChIMINIIA, KAKTO U OT-
nennu pemenus Ha Cona Ha EC u ECITY.

W3noxeHneTo ce pasrphlla B JIOTHYECKA TTOCIEAOBATETHOCT, TP KOATO B CUCTEMAaTH3H-
pana ¢opma ce pasriexaaT OTASIHUTE CTPAHHU HA U3CIIeIBAHOTO sBJicHHE. [IspBHUTE /IBE TTIaBH ca
TEOPETUKO-KOHIENTyalIHu. Te pasriiexaaT MACTOTO Ha OaHKOBUS HAJA30p B CUCTEMara Ha 00eK-
THUBHOTO NPaBO U HETOBHUTE CHENM(PUKM KaTO IOPUAMYECKH KOHTPOIL. Tperara riiaBa € mocBeTeHa
Ha Haa30opHaTa QYHKIUS (KOMIIETEHTHOCT), a B YETBbpPTaTa HaI30pbT CE pa3riiexkaa KaTo MpaBo-

OTHOIIIEHWE W TIPOU3BOACTBO. THsl JBE IJ1aBU aHAM3UPAT JACCTBaIIaTa MyoJIuIHOIIPaBHA paMKa



u ceabpkat npemioxenus de lege ferenda. B merara riaBa GaHKOBHAT HAA30p C€ CHIIOCTABS C
Onu3ku ipaBHU GuUrypu. PaboraTa 3aBbpIiBa ChC 3aKIIOUYCHUE, KOETO ChIbPIKa KOHIICTITYaTHUTE
000011IeHUs HA ISUIOCTHUS aHAJIH3.

Bcesika riiaBa e o3HadyeHa ¢ puMcKa udpa U € CTpYKTypupaHa B JBa WJIH [TOBeUE pasjena,
KOUTO ce 000co0sIBaT B €IMH WM MoBede naparpadu (o3HauaBanu ¢ apadcku nmudpu). B 3aBucu-
MOCT OT ChIBPYKAHHETO CH HSIKOH OT maparpadure ca CTpyKTypHH B moanaparpadu, ChIio o3Ha-
yeHu ¢ apadcku iudpu. Te, oT cBost cTpaHa, MOTaT Jia ObJIaT Pa3wICHEHH B MIO-MAJIKH CTPYKTYPHH
enunuiy. [ToHayano nuTHpaHara JuTeparypa ¢ aajacHa B Oenexku noj uHus. Ciie Kato 1ajaeH
pecypc € IUTHUPaH BEIHBXK C ITBIHOTO CH ONMCAHME, ITPH TOCIIEBAIIO T030BaBaHE CE M3I0JI3BA
ChbKpaTeHO IUTHpaHe. B chkpareHa opMa HAKOW U3TOYHHIIM Ca IUTHPAHU U B OCHOBHUS TEKCT,

BMECTO B O€JIEKKA [MOJI JINHUS.
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I11. KPATKO U3JIOKEHUE HA CbABP)KAHUETO HA JTUCEPTALUATA

BBBEJAEHUE
BuBenenuero Ha Aucepranuiara 000CHOBaBa AKTYAJIHOCTTA U HCO6XOI[I/IMOCTT3 OT aHaJIn3a
Ha OAaHKOBUSA HaJA30p OT IMMO3HULIUATA Ha AAMUHUCTPATHBHOIIPpABHATA HAYKaA. HpaBI/I CC Iperica Ha
CBbCTOAHUETO HA IIpaBHATA JIUTEpaATypa IO IocCTaB€HATa TeMa. OHpC,I[eJ'IfIT CcC O6CKT3, npeameTa,
OCJIUTE, 3a4a4YUTC U MCTOA0JIOIrMATa Ha N3CIICABAHECTO. ]_[HJIOTO H3JI0KCHUC HAa Ta3W YBOJHA 4aCT

¢ MOMECTEHA B HAYaJIOTO Ha HACTOSIIMS aBTOpedepar.

I'JIABA |

IIbpBarta riaBa Ha JucepTaunusara € o3arjiaBeHa ,, bankosusam nadsop 6 cucmemama Ha
0bekmueHomo npaeo *‘ v € CTPyKTypupaHa B TpU pa3zaeia. B mbpBus pa3aes ce aHAIU3UpaT MOA-
XOIMTE TPH OTPEACTTHETO Ha MSCTOTO Ha OAHKOBUS HAA30p B CHCTEMaTa Ha OOEKTUBHOTO TPABO.
PaznuunuTe noaxonu, Bb3MpUEMaHH OT aBTOPUTE, OOYCIIABAT U PA3IMUYHUTE BUKJIAHUS MO Ta3U
npobaemaruka. OTIeHUTE CTAHOBUILA CE IPYNUPAT B IBE€ OCHOBHU I'PYIIU CIIOPE TOBA Jallu 13-
CJIeZIOBATENINTE OTHACAT aHAJIM3MpaHaTa IIpaBHa ypen0a KbM (PMHAHCOBOIIPABHUS OTPACH HJIU HE.
ABTOpPBT Ha AMCEPTALIMOHHUS TPY/]l 3a€Ma MMO3ULUATA Ha aBTOPUTE, CIIOPEl KOUTO pasriexaHaTa
MaTepHsi He € 4acT OT (PuHAHCOBOTO NpaBo. OCHOBEH METOJI0JIOTHYEH MYHKT HA Ta3U MO3ULIMS €
BIXKJIAHETO, Y€ NPEAMETHT HAa ChbBPEMEHHOTO (PMHAHCOBO MPABO, KOWTO B YCJIOBHUSATA Ha COLlMA-
JUCTUYECKATa AbprKaBa € U3KIUYUTEITHO IUPOK, TOHACTOSIIEM € OTPaHUYEH 10 KOMIIOHEHTHUTE,
Ha KOMTO JEUCTBAIOTO 3aKOHOAATEICTBO IPUAABA KAUECTBOTO HA nyoauunu ¢unancu. To3un us-
BOJI C€ ONHpa Ha T. HAap. npaeHa KOHYyenyus 3a unancume, CIOpe]] KOSTO MOHIATUETO NYOIUYHU
¢unancu CbBIAJA IO ChABPKAHUE C MOHATUATA YUHANCOBONPABHO pecyiupaHre U PUHAHCO8A CUC-
mema. CThIIBaiKM HA MTpaBHAaTa KOHLENIHUS 3a (GMHAHCHUTE, B IbPBUS pa3JieN ce CTUra 0 U3BOJaA,
4ye OaHKOBUSAT HAJ30p HE € HUTO BUJI PMHAHCOB KOHTPOJI, HUTO APYT BUJ KOHTPOJ (HaA30p) BHPXY
¢uHaHcoBara cuctema. MI3ThKBa ce, ue BUKJIaHUATA Ha JIpyrara rpyrna aBTOpy, KOUTO pa3riexaar
Ta3u MaTepusi KaTo KOMIIOHEHT Ha (PMHAHCOBOTO MPaBO, U3XOKJIAT OT UKOHOMUYECKH, a HE om-
pacnosonpagen (T. €. Iopuouyecku) KPUTEPUH NPH ONPEEIITHETO Ha IpeaMeTa Ha (PUHAHCOBOTO

IIpaBO U CTOAIIOTO B HETOBATa OCHOBA IMOHATHEC 3a qbuHchu. Ot Ta3u riegHa TOYKa, JOKOJKOTO
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OaHKOBHAT HA30p € IOPUIMYECKH KOHTPOJI, YIPKHSIBAH BHPXY THPTrOBIH ChC CIICIIHANIEH Tpel-
MET Ha JIeH{HOCT, a He BbPXY CHCTeMaTa Ha IMyOInYHUTe (PUHAHCH, TUCEPTALUSTA ITOAIbPKA BUXK-
JIAaHETO, Ue U3CJIeIBaHaTa MIpaBHa ypeada He € 4acT oT (puHaHCOBONpaBHUA OTpachi. Cien KaTo
OTKpOSIBa TO3U METOJIOJIOTHYEH IYHKT, OT KOMTO Ce pa3riiex/a MocTaBeHaTa npooieMaTika, BbB
BTOpHMS pa3ie IyOIMYHONpaBHATA ypenda Ha 0AaHKOBOTO JIEJIO Ce MMoJyIara Ha CpaBHEHHE C (u-
HAHCOBOIPABHOTO peryiupane. Paznenst e 000co0eH B dsa napacpagha. [lvpseusm pasriaexna
npaBHaTa ypeada Ha 0aHKOBOTO €0 B epuojaa 1947-1990 r. u naBa oTroBop 3a1o B ernoxara Ha
COIMAIM3Ma Ta3u ypenda e yacT OT (PUHAHCOBOTO IIPABO 3a Pa3IMKa OT CbBPEMEHHHUS 11y OIUYHOII-
paBeH peXUM Ha OAHKOBOTO J1eJ10. 3a Ta3H LEIl 6mopuam napazpagd CpaBHABA TO3U PEKUM C QH-
HAHCOBOIPABHOTO peryiupane. Ha Ta3u ocHOBa ce CpaBHSBAT MOHATUATA NYOIUUHU QUHAHCU T
nyoIuYHO 81020HAOUpAaHe; QUHAHCOBONPABGHO pecyupane U 2apanmupane Ha e1o2oeeme B OaH-
KUTE; QUHAHCOBONPABHO pe2ynupane, U36bHpeona nyonuyHa QuUHanco8a nOOKpena N ObpiICaeHU
uHcmpymenmu 3a ¢puHancosa cmaburuzayus, U HaKpas B JUCEpTalUsaTa ce CpaBHABA QuHAaHCO-

80NPABHOMO pezynupane N T. Hap. NPYOEHYUATIHO pe2ylupane U Hao3op.

W3BoauTe OT LSJIOCTHHSI aHAIIU3 CE M3JlaraT B TPeTHsi pa3aes. B to3u pasnen ce 0600-
I1aBa, Y€ MyOJMYHONpaBHATa ypeada Ha ThproBckaTa 0aHKOBA JEHHOCT HE peryivpa BIacTHU-
YeCKH MApU9YHU OTHOIICHUS 110 popMHpaHe, OaaHCHUpaHe U pa3Xo/BaHe Ha CPENICTBA U POHIOBE,
MPUHAJIEKAIM KbM CUCTeMaTa Ha myoauuHuTe GpuHancu. He perymupa cbhlio Taka U opraHu3sa-
IIMOHHU OTHOLIEHHUs, 00CITy’KBaIllM (prHAHCOBU Mapu4Hu oTHoweHus. [Ipensua Ha ToBa, mpuema
ce, 4e ChCTaBSIIUTE Ta3H ypeada MpaBHU HOPMHU HSMAT XapakTepa HUTO Ha MApUYHHUTE, HUTO HA
OpTraHU3aIMOHHUTE (PMHAHCOBONPABHU HOpMH. M3BONBT €, ue ananuzupanama npasua ypeoba
UMA AOMUHUCIPAMUBEH XAPAKMED, HACOUEHA e KoM Pe2yIupane U MUHUMUZUPAHE HA NPUCHUIUME
Ha 6aHKOB8amMa OetiHOCM PUCKO8e U UMA 3AWUMEH XapaKmep CHpsamMo OAHKOGUME GOJNCUMENU
(pecn. obwecmeomo), ¢ HuUUMO cpeocmea onepupam mvp2oeckume oauku. B opuaudecku miaxn
TOPHHUTE OOCTOSITENICTBA Ca OT B)KHO 3HAYCHHE 33 OCBETIISIBAHE HA MPABHUS XapaKTep Ha OaHKO-
BUS HA/I30D, KOMUTO QYHKIIMOHMPA KaTo criocol 3a o0e3nedaBaHe Ha CIa3BaHETO U U3ITBIIHEHHETO
Ha a/IMUHUCTPATUBHHU, a HE Ha (UHAHCOBH, NTpaBHU HOpMU. C OrJyiea Ha TOBa KPaHUAT U3BOJ €,
ye OaHKOBUAT HAJ[30p € HHCTUTYT HA aIMUHUCTPATUBHOTO MPABO U MO-KOHKPETHO HA CHICIIUATHHS
MOAOTPACHI, HAPEUCH AOMUHUCMPATNUBHO PeCYIUpane U aOMUHUCMPAmMueeH KOHmMpoJ (Hao3op)
8vpxy cmonanckama Oeunocm (ONIPENENsTH OT HSKOM aBTOPH M KaTo ,,ITyOJUYHO THPTOBCKO

paBo‘).
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I'JIABA 11

Bropara rinaBa Ha qucepranusita € o3arjaBeHa ,, bankosusam Had3op Kamo euo puou-
yecku KOHmMpo.l*“ ¥ € CTPYKTypUpaHa B JIBa pa3jiesia, BCEKH OT KOMTO ce ChbCTOM OT Tpu naparpada.
I[I'bpBUAT pa3ae € NOCBETEH Ha CHEeIUAIM3UPAHUs a]IMUHUCTPATUBEH KOHTPOJI BbPXY CTOMAHC-
KaTa JACWHOCT Ha TPaXAaHUTE U OpraHu3aIMuTe, YusATo o0mIa ypenoda ce Hamupa B 30OAPAKC/I.
B nucepranusita ce oTAens caMOCTOSITETHO BHUMaHUE Ha TO3U KOHTPOJI, Thil KaTO €/1Ha OT Te3UTe
Ha aBTOpa €, Y€ 3aKOHOJATEJICTBOTO M3rpakja OaHKOBUS HAJ30p KaTO BUAOBO MPOSIBICHUE HA
TOBa M0-001110 MoHsTHE. Pasriexaa ce oile 0CHOBaHUETO 3a MOoJIaraHe Ha JEHHOCTTa Ha IpaXk/a-
HUTE ¥ OpraHu3aluuTe 0/ aIMUHUCTPATUBEH pexkuM. M3ThKBa ce, Ye C MOJIaraHeTo Ha JlajieHa
JEHHOCT TOJT TAKBB PEKUM, AbpiKaBaTa OXpaHsiBa oouecmeenus unmepec. OOIMIMIT 3HAMEHATEN,
oOeMHSBAI BCUYKH JCHHOCTH, CIIPSIMO KOUTO CHINECTBYBAT Pa3IMdHU (DOPMH HA aJIMHHUCTpPA-
THBHO PEryJHpaHe U KOHTPOJ, € TEXHUAT CHEIU(PUICH BUCOKO PUCKOB Xapaktep. [1o-KoHKpeT-
HUSAT MOTJIe] KbM OaHKOBaTa JAEWHOCT MOKa3Ba, ye TOBA ca T. Hap. 6aHkosu puckose. OT TyK U3-
X0XJa MOTpeOHOCTTa OT BHBEXAAHE HA 2apaHyuu, 4e CyOeKTUTE Ha peryilupaHara AeHHOCT e 5
YIPKHSABAT B pa3yMHU U IPUEMITUBH 32 O0IIECTBOTO PUCKOBH IpaHuI. OCUTYpsIBAHETO HA Ta-
KHBa TapaHIliM € U KOHCTUTYIIMOHHO 33]IbJDKCHHE Ha abprkaBarta (wi. 4, an. 2 KPB). [locnennoro
M TMpujaBa JETUTUMHOCT Ja C€ HaMeCH B yacTHaTa cdepa KaTto Ompenesu peaa, o KOWTo 1a ce
pa3BUBAT JaJIeHU 00IIeCTBEHU OTHOIIEeHUS. M3ThKBa ce, ue crennain3upaHuTe BUI0BE aIMUHHUC-
TPATUBEH KOHTPOJ MOTAT J1a c€ 000CO0AT B JABE TOJIEMU TPYTH, criope]] TeXHUs 00ekT. OOEKT Ha
IbpBaTa rpymna € omnpesescHa BIaCTHUYECKa JEHHOCT, MOPaAl KOETO KOHTPOJIHHUTE SIBICHHUS OT
Ta3® TpyIa ce MpoCcTUpaT BHTPE B CHCTEMAaTa Ha IbPKABHOTO YIPABICHUE (8bHULHOBEOOMCNEEH
aomuHucmpamuger Konmpon). BbB BTopara rpymna, KbM KOSTO CUCTEMATUYHO Ca/ia 1 OaHKOBUST
HaJ30p, MONaaaT BUIOBETE KOHTPOJI, UMAIIH 32 00CKT aIMUHUCTPATUBHO PETyJIMpaHa IEWHOCT Ha
rpakIaHUTE M TEXHUTE OpraHu3auu (B KOHKPETHHS CIIydall mwvposckama 6aHKosa OetHocm).
Cpo0pa3Ho ¢ U3BeAeHAaTa KOHIENIUS AUCepTalUATa pa3riexaa crenupuKuTe Ha aMHUHHUCTpa-
TUBHHUS KOHTPOJ BbPXY CTOIMAHCKATa ACHHOCT U Tpejyiara HoBa JeUHUIUS Ha OOIIOTO MOHSITHE
»CHEYUATUBUPAH AOMUHUCIpamuéeH Konmpoa*. B 3axIioueHne Ha TbPBH pa3ies JUcepTanusITa
pasriexaa 0aHKOBUST HAJI30P KAaTO BUJI IbPiKaBHA, H3ITBIHUTEITHO-PA3IIOPEAUTENHA (A IMUHUCT-
paTHBHA JEWHOCT) U MOJAJara Ha KOMEHTap TPaAUIIMOHHO MOJABPKaHOTO B TEOPUATA pa3rpaHu-
YeHHE MEX]Ty IMOHATHUSATA ,,KOHTPOI“ U ,,Ham30p*‘. CTUra ce 10 U3BOJ, Y€ MakKap Jia € IIHPOKO CIO-

ACIIITHO B JOKTpHUHATA TOBA Pa3rpaHUYCHUEC HE CC IMTPOBEKIA OT 3aKOHOAATECIIA, 4 U3II0JI3BBAHCTO Ha
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TEPMUHUTE ,,KOHTPOJI“ U ,,HAA30P*° B HOPMAaTUBHUTE AKTOBE € BHIIPOC HA KOHKPETEH HOPMATHBEH
noaxoJ. C ornies Ha Ta3u KOHCTAaTallUs, JUCEPTAlUATA U3THKBA HAKOU 0COOEHOCTH Ha OAaHKOBUS
HA/130p, KOUTO r'o 100IMKaBaT A0 KOHTPOJIA, YIPAXKHABAH BHTPE B pAMKUTE HA €JHA [ICHTPaU3H-
paHa cTpykrypa. Te3n ocoOeHOCTH Ccriopes] aBTOpa MpuaaBaT Ha OAaHKOBHUS HAI30p CBOeOOpa3eH
KBa3ULEHTPAJIUCTUUEH XapakTep. Te3ara ce pa3BuBa B JIeTailii BbB BTOPHMA pa3jeJ. 3a Ja ce
MIPOBEPHU BEPHOCTTA M, JHcepTalUsaTa ce CIUpa MoApoOHO HA MOHITUETO OaHK08a cucmema, Thil
KaTo OaHKOBHUSAT HAJ30p € OCHOBEH KOHTPOJICH MEXaHU3bM, YIPAXKHIBAH B HeWHUTE pamkH. [loa-
yepTrasa ce, 4ye OaHKOBaTa CUCTEMA C€ OTINYaBa KapAUHAIHO OT aIMUHUCTPATUBHUTE BEIOMCTBA,
CXBalllaHU KaTo 000co0eHU MUpaMHUIaIHO YCTPOSHH YNpPaBIECHCKU cucTeMu. BbrIipeku ToBa, yi-
PXHSIBaHUAT B HEWHUTE paMKH Haa30p oT opranute Ha BHB npuinua TBbpae MHOTO Ha IIeHTpa-
JIMCTUYHUS KOHTPOJI, IPOBEXKJAH B PAMKHUTE Ha €IHO LIEHTPAIU3UPAHO aIMUHUCTPATUBHO BEJIOM-
CTBO. 3a OCBETJISIBAHE HA XapakTepa Ha OaHKOBHSA HAJ30p, TYK C€ Pasriiexk1a U ChOTHOIICHHETO
MEX/1y peryJaTUBHUS U HAA30pHUS JsU1 Ha OaHKOBOTO 3aKOHOAATENCTBO. Hai30pHUAT 15171 ce fe-
TEPMHUHHPA OT HOPMHUTE, YUETO Clia3BaHe oOe3rneyaBa — T. €. OT HOPMHUTE Ha PeryJaTUBHUS IS
OT Ta3u riaenHa TOUKa B AUCEPTALMSITA ce OOpbIla BHUMaHUE, Y€ KBA3ULEHTPATUCTUYHUAT XapaK-
Tep Ha OAaHKOBHUS HAJ30p € MPOEKIUS U Ha OXPAHSABAaHUTE OT HETO PEryJIaTuBHU HOpMU. Taka paz-
BUTHUTE TE3H CE€ CIEABAT OT JACTAWIHO CPaBHEHHUE MEXIy OAHKOBHS HAI30p M LEHTPATUCTHUHUS
aJIMMHHUCTPATUBEH KOHTPOJI. /[BeTe sIBIEeHUS ca ChIIOCTABEHU C OTJIeNl TEXHUSI 00X8am, Memoou,
KOMNnemenmHoCcm u cpedcmea 3a 8v3oeticmeue. OCHOBHUTE Oesne3u, popmupariy 6aHKOBUS HaJl-
30p KaTo BUJ FOPUANYECKU KOHTPOJ, CE PE3IOMUPAT B HAKOJIKO OCHOBHU MOMEHTA. AHAJIU3BT CHO
MOKa3Ba, Y€ OPraHuTe, YIPaKHIBAIIM OaHKOB HA/[30D, pasmoaraT ¢ BIAacTTa XapaKkTepHa 3a BUC-
IIECTOSIIINTE B €JHA aIMUHUCTPATUBHA CTPYKTYypa OpPraHu ,,ia HapeKaaT, U3UCKBAT U MpeIpHe-
MaT U3BBPIIBAHETO HAa BbOOIIE BCHUKH HEOOXOAUMH JIEHCTBUS 3a IPABUIIHOTO ITPOTUYAHE HA KOH-
TpomupaHata jeitHoct 4. B pasrnexaanus caydail ,,IpaBIIHAST HAYHH", IO KOWTO T TpAOBa 1a
poTHYa, B OAHKOBOTO 3aKOHOJATEJICTBOTO ce (hopMynupa Mpe3 Mpu3MaTa Ha JBET€ OCHOBHH
1enu: obesnevyaBane cTaOMITHOCTTA HAa OaHKOBATa CUCTEMA M 3aIllMTa HHTEPECUTE Ha BIOXKUTEIIUTE

(un. 1, an. 1 3KHM). 3Boa®BT €, ye 1sIaTa HopMaTUBHA peryialrsa Ha 0aHKOBOTO 3aKOHOAATEJICTBO

4 IluraThT € OT yueOHHKA 110 aIMIHICTPATUBHO IIpaBo (00mma yacT) Ha npodecopute Upan Jepmenmkues, JIUMUTEDP
Kocros u Jlonuo Xpycanos. C Te3u lyMH Te O4epTaBaT ChI[UHATA HA IEHTPATUCTHIHUS aIMUHUCTPATUBEH KOHTPOJI,
OTJIMYaBallia ro oT ClelUaIM3UPaHUTE BUIOBE aIMUHUCTPATUBEH KOHTpOI — BXK. JlepMmenaxues, Us., /1. Kocrtos,
. XpycanoB. Aomunucmpamusero npaso na Penybiuxa bvieapus (oowa ywacm). Codusi, Cubu, 2012, c. 268-269.
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Ch3/1aBa €IMH OOCKTHUBEH M a0CTPAKTEH MOJIEN, KOMTO ce ouepTaBa KaTo Maiad Ha JBJDKUMO T10-
BeJICHHUE OT ,,pasyMHuus bankep® (“prudent banker”). IlpunoxenneTo Ha To3u MaIad mpeamnosara
BBB BCEKU CITyuail M3BbpIIBAHATA JCHHOCT J]a HE HAKbPHSIBA HHTEPECA HA BIOKUTEIIUTE U CTA0WII-
HOCTTa Ha OaHKOBaTa cucreMa. Taka popMyITUpaHUTE pa3nopeOn TOMYCKAT YIPAKHIBAHETO HA
»apceHana“ ot Hag3opHU Mepku 1o wi. 103, an. 2 3KU B3 ocHOBa Ha TIperieHKara, 4ye 06aHkara He
(GyHKIIMOHMpa I10 MPaBUIIHUSA, HEIeChO0pa3Hus, Kelanus ot eaud “prudent banker” naunn. Axo
TO3W Mamad Ha MOBEACHHE HE C€ M3MBIHSABA OT MOJHAA30PHUTE aIPECcaTH, PECOPHUTE OPTaHH
MOrar Jia IpujiokKaT MEPKH 3a Ha/I30PHO Bb3/ICHCTBUE, BKIIOYBAIIM MIPsKA HAMEca B TSIXHATA JIeH-
HOCT — J]a OTCTPAHSIT JIMIA OT HETOBHS ChCTAB, J1a 'O 3aMECTAT B OCHIIIECTBABAHATA IEHHOCT, BKITIO-
YUTEITHO J]a PEOPTaHU3HpaT U3ISII0 HEroBaTa CTpyKTypa. Bciuko ToBa HECbMHEHO MpUAaBa eIuH
0COOCH KBa3UIICHTPAIIMCTUICH XapaKTep Ha OAHKOBHS HAA30P, 32 KOMTO € BUIHO, Y€ CIIOJICIIS CTIe-
U(UKATE HA IEHTPATMCTUYHHS aJMIHUCTPATHBEH KOHTPOJI. AHAIU3BT B TO3U pa3/iel 3aBbPIIIBa
C BayKHATa KOHCTATAIlMs, Y€ BCE MaK JIBE€ OCHOBHU OOCTOSATENICTBA IO OTJIMYABaT OT Hero. [IbpBOTO
€, Y€ HaJ[30PHUTE OPTaHU CTOAT U3BBH CTPYKTypaTa Ha HAJA30pHUTE ajipecatH (T. €. TOH € 8bHuLeH
3a TsIX KOHTpou1). BropoTo e, ue 6aHkoBaTa cucTema B KpaiiHa CMETKa HE € CUCTEMa B aJIMUHHCT-

pPaTUBHOIPABEH CMUCHI (T. €. TOH € U36bHEeoMCmEeH AIMUHUCTPATUBEH KOHTPOII).

T'JIABA 111

Tperara rnaBa e o3arnaBeHa ,, bankosusim Hao30p Kamo KOMHemeHmHOCcm “ U € CTPYKTY-
pupaHa B TpH paszeina. B mbpBusi pa3jes ce npaBy pa3srpaHUYEHUE MEXAY KOMIIETEHTHOCTTA Ha
opranute Ha 0aHKOBUS HaJa30p U nMpaBocyOekTHOCTTa HAa BHbB Kato ropunndecko nuiie. AHAMU3BT
3aro4yBa ¢ KOHCTATAIMATA, Y€ B 3aKOHO/IATEJICTBOTO U B Chlie0HATA MPAKTHKA KOMIIETEHTHOCTTA
Ha HAJ30pHUTE OpPTaHH ce€ cMecBa ¢ npaBocybekTHocTTa Ha BHDB, k0sTO € ropuanuecko nuie u
IbP’KAaBHO yupexaeHue. Taka KOMIETEHTHOCTTA, KOSATO € OTHOCHMMAa €IMHCTBEHO 3a AbpPKABHUTE
OpraHu, ce MpUIMKCBa KaTo MpaBHO KadecTBO Ha bvarapckara Hapoana Oanka. [lo Ta3u nuHus
U3ISUTO TIOTPELTHO MOCIeIHaTa Ce ONpeaeNs KaTo IbpyKaBeH OpraH BMECTO KaTo yupexaeHue. B
aucepranusaTa ce 000CHOBaBa HE CaMO TEOPETHUYHATa, HO M MpakTUdeckaTa CTOMHOCT OT TOBa
JIBETE KauecTBa Jia Ce OTJIMYaBaT Mpelr3HOo. BHUMaHue ce OTAeNns U Ha CenUu(UIHOTO MPABHO
MOJIOKEHUE Ha OpraHuTe Ha OaHKkoBUs Haa30p. OT eHa CTpaHa, Te ca OPTaHU M Ha FOPUINIECKOTO

mune (BHB), a ot apyra crpana — aeicTBaT OT UIMETO Ha Ibp)KaBaTa KaTo JbpP)KaBHU OpraHu. B
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IBPBUSA CITydaid ype3 TEXHUTE JACUCTBUS U BOJICU3SBIICHHS CE peau3upa rpakKaHcKaTa MmpaBoCy-
OCKTHOCT Ha IIeHTpajHaTa 0aHka. BBB BTOpHs cllydaii Te OCHIIECTBIBAT U3ITBIHUTEITHO-PA3IIOPE-
JUTEIHA IEUHOCT, KOSITO UM € Bb3JI0’KEHA 10 CUJIaTa Ha aIMUHUCTPATUBHUSI PEryJIaTUBHO-HA30-
peH peXuM Ha 0AHKOBOTO J1eJ10. B pa3nuyHUTE XUIOTE3U BOJICU3SBICHUATA UM Ca OT Pa3IHIHO
[IPaBHO €CTECTBO. B efHaTa neificTBaT OT MMETO Ha IbprKaBaTa U M3pa3siBaT IbpKaBHH Imperium,
a B pyrara aeiictBart ot umeto Ha bHbB kaTo ropuanuecka nuunoct. To3u aHaIM3 MIPEANIOCTaBS U
€MH OT U3BOJIMTE HA JAMCEPTALMATA, & UMEHHO, Y€ ropuauyeckarta quuHocT Ha bBHB Moxe na ce
SIBM KaTO CYOEKT Ha €IIHU ,,JIOCTHA30PHU " OTHOIICHUS, TIPH KOUTO MPUIIATaHETO HA HAI30PHO
BB3/ICHCTBHE € ONOCPEICTBAHO OT IOPUINYECKATa JIMYHOCT Ha IIeHTpaiHaTa OaHka. ToBa mokassa,
4ye Ka4eCTBOTO IOPUAMUECKOTO JIUIE U KAaYeCTBOTO IbPKaBEH OpPraH He ce KOHKYpHUPAT, He CH MPO-
TUBOCTOSIT, & HAIIPOTHUB — TSICHO CH B3aMMOJICHCTBAT C OIJIe] OCTUTAaHE HE MyOJWYHUTE eI Ha

LIeHTpaiHaTa OaHKa.

Crnen ropHHTE TPEBAPUTEITHN YTOYHCHHS, BTOPUSIT pa3/iesl Ha Ta3u IJ1aBa ce Crupa Ha
MpaBHATa MPUPOJA U ChIABPKAHUETO HAa HAJI30pHATA KOMIIETEHTHOCT. [Ivpsusm napacpag Ha TO3H
paszzen u3Bex/1a TpU 001U 3aa41, BB3JI0KEH! Ha Ha/I30pHATa KOMIIETEHTHOCT. [lvpsama ce u3-
pa3siBa B ocHUTypsiBaHe Ha (DYHKIMOHHPAHETO HA JUIICH3MOHHUS PE)KUM Ha OaHKOBaTa JICHHOCT.
Tasu 3agaua uma ase nposisau Gpopmu: (1.1) u3maBaHe U oTHeMaHe Ha OaHkoBH JuieH3u; (1.2.)
OXpaHsIBaHE Ha JIMIICH3UOHHUS PEKUM. Bmopama OCHOBHA 3ajjaua 3acsara rJaBHO CyOeKTHTE, JIH-
[[EH3UPaHH J]a U3BBPIIBAT OAaHKOBA JEHHOCT (ThproBckuTe OaHku). Crpsmo TsIX Haa3opHaTa GyH-
KIMSI € OpUEHTHpaHa KbM IEPMaHEHTHO HaO.t00eHue U KOHmpo ¢ 1ell 1Ja OCUTYpHU 3aKOHOCHOO-
Pa3HOTO W MPABHIIHOTO UM YIPaBJICHUE, KOETO TP HEOOXOIMMOCT C€ OCHTYpPsBAa Upe3 orperie-
JIEHO HAJI30PHO 8b30eticmaue. ToBa oXpaHsiBa U MHTEepeca Ha OAHKOBUTE BIIOKUTEIH, KOUTO MPSIKO
ca 3aMHTEpecoBaHU OaHKUTE Ja GYyHKIMOHHUpAT O6JIaropasyMHoO 0e3 Jla MOCTaBST MOJl BBIIPOC CU-
TYPHOCTTA Ha TEXHUTE BIOXeHHs. Taka ce mpuaaBa u eaHa dosepumenta GyHKIUS Ha OAHKOBHS
Ha/130p, KOWTO KOCBEHO TpsiOBa Jja OXpaHsIBa MpaBaTa M MHTEPECUTE Ha BIOKUTENUTE. 1pemama
o011a 3a71a9a Ha HaI30pHATa KOMIIETEHTHOCT € J1a OCUTYPSIBa CTA0OMITHOCT Ha IsiyiaTa 0aHKOBA CHC-
TeMa U PECTIEKTUBHO Ja 3alliuTaBa HayuonaiHama cucyprocm. Ha pona Ha Taka ouepTaHure oc-
HOBHHU 3a/1a4yH, M0-HATAaThK CE€ MOCOYAT U HIKOW TPaHUYHH MOMEHTH, KOUTO B JUCEpPTAIUATA CEe
MOJIIBPIKA, Y€ HE Ce SBSIBAT 33J[au Ha OAHKOBUS HAJI30p. APryMEHTHpA ce, Ue HaJ30pHaTa KOM-
METEHTHOCT HsAMa 3a 3a1ada; (1) ga ocyeTsBa M3IMAJAaHETO B HECHCTOSTEIHOCT HAa THPTOBCKUTE

6aHKI/I; (2) Ja 3aMECTBA OPraHUTC HA OTACIIHATA OaHKa BHB B3€MaHETO Ha OIICpaTUBHU PCIICHUA,
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Kacaellly HeiHara aeliHocT; (3) 1a mpeBpbliia OpraHuTe Ha OAaHKOBHSI HA30p B HAKAKBa HEChIcOHA

HOpUCIUKIHA, pa3pluiaBallia CIIOPOBC MCIKAY OaHKHTE U TEXHHUTE KOHTpPArcHTH.

Bmopus napaecpag Ha T031 paznen ce cnupa moaApoOHO Ha ChIBPIKAHUETO HA Ha/I30pHATA
KOMITETCHTHOCT (CHBKYITHOCTTA OT OT/ICJIHU HA/I30pHU NipaBoMous). [Tocieanure ca rpynupanu
B 1Be Tpynu: (1) mpaBomomIys 3a HAJA30PHO yCTAaHOBsBaHE (MPABOMOILUS 33 HAOI00eHUe U npo-
sepxa); (2) [IpaBoMorus 3a HAA30PHO 8v30eticmeue. [IpaBoMoIIHATa 32 HAA30PHO BB3CHCTBHE
CBILO ce Tpynupat B aBe Tpynu: (2.1.) Pazpewumenno-ocpanuyumentu Ha030pHUu NPpAgoOMOouusl 1
(2.2.) [Ipyeu npasomowus 3a HadzopHo 6v30eticmeue. VI3Bexa ce, ue pa3petnTeHO-0rpaHu -
TeJIHaTa BJIACT Ha HAJI30PHUTE OpraHu opopMsi KOHTYpUTE HAa OAaHKOBHS HA/30p KaToO MPABHO SIB-
nenue. To3u U3BOJ MPOU3THUYA OT OOCTOSATEICTBOTO, Y€ PasIiIelaHUTE pa3pelINTeTHO-OTpPaHNIU-
TEJIHH MPABOMOIIMUS OYEPTaBaT B LISUIOCTEH IJ1aH OaHKOBUS HAJ30p KaTO BUJ IOPUANYECKU KOHT-
pon. TAXHOTO ynpaKHSBaHE MMOKa3Ba M0 HECbMHEH HauyuH, 4e opranute Ha bHb aeiictBar kato
Tbp>KaBHU OPTaHU, HATOBAPEHU C IbPKABHU BIACTHUYECKH (PYHKINHU. B YHHCOH C TOBa, aHAIN3BT
Moa4YepTaBa, 4ye eeKTUBHOTO HAJA30PHO BB3ACHCTBHE MPEAINOIara B ONpeesieH CUTYallud Te3H
MIPaBOMOIIHUS Jja Ob/IaT ChYETaHU C OCTAHAIUTE MPABOMOIIMS 32 HAA30pHO Bh3eicTBue. [locnen-
HUTE ca U3pa3 Ha siCHAa HOpMaTHBHA KOHLEMIIMS, Y€ HaJ30pbT HE MOXKE Ja CE 3aKJIIOYU B JIBYIIO-
JIIOCEH IOPUAMKO-BIIACTOBU MEXaHU3bM 10 MOJENA ,,pa3pelieHre — orpaHuueHue. 3a mocTuraHe
Ha 3a/1a4nTe Ha OAHKOBHS HAJ30p ca HY)KHU I'bBKaBU MEPKH, KOUTO Jla ObJaT MpHJIaraHu B pam-
KHUTE Ha OYEPTAHUS HaJJ30PEH MEXaHU3bM. B MHOr0 XUnoTe3u Te3u 3aaul MOrar /1a Ce MOCTUTHAT
0e3 aa ce cTura JIo JIMIIaBaHe Ha HaJJ30pHUTE aJpecaTH OT IpaBa, KOUTO Beue ca MpHUI00UIIH 1o-
paHo, KakTo U 6€3 Ja UM ce HajlaraT MHIMBUyaJIHHU 3a0paHu WIK OTPaHUYEHUS B U3BbpIIBAHATA
neiHocT. B npyru ciyuan nogoOHUTE MEpKH OMXa ce OKa3BaJld HEAOCTAThYHU U € HEOOXOAUMO
T€ J1a C€ CBIPOBOJAT C JOIBIHUTEIHN MEPKHU 3a HAI30pHO Bb37ckicTBHe. ToBa nokas3sa, ue paspe-
HIUTETHO-OTPAHUYUTENHN HAA30PHH MPABOMOUIUS YECTO CE JOIBIBAT WU MOANOMAraT OT OCTa-
HaJIUTE IPYNH MPAaBOMOLINS Ha HaJJ30pPHUTE OPTaHU, KOUTO ca OOEKT Ha aHaJIN3 B CAMOCTOSITEITHO

W3JI05KEHHUE, 03arjIaBeHo ,,/J[pyru mpaBoMoNIus 3a HAJA30PHO BB3AEHCTBHE .

TpeTI/ISIT pa3jae Ha Ta3u IiaBa aHaJIW3Hpa HaJA30pHaTa KOMIICTCHTHOCT B YCJIOBUATA Ha
bankosus cvro3 Ha E@pOI’l@lZCKU}Z Cb103. HpaBI/I Cce o61ua XapaKTCPUCTHKA Ha bankoBus cbI03 ¥ Ha
peiKuMa Ha T. HaAp. mACHO Cbmpyc)Hultecmgo, npeABUACHO KaTO )106pOBOJ'IHa (I)opMa Ha y49aCTHUC B

TO3HU CBHIO3 3a CTPAHUTE U3BBH €BPO30HATA. MapKI/IpaT CC MPCAU3BUKATECIICTBATA, KOUTO TOBA TACHO
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ChTPYIHUYECTBO MOPaXKJa KaKTo Mpej] TeopusaTa U HOpMaTUBHATA ypeada, Taka U IpeJ chaeoHara

u OaHKoBaTa IIpaKTHUKa.

'JIABA IV

YerBbpTaTa ri1aBa € o3ariaBeHa ,, bankogusm Haod3op Kamo npasHo OmHoOueHue U NPAeHO
npou3800cmeo “‘ M € CTPYKTypHpaHa B ueTupu paszena. [IbpBUAT pa3jie € MOCBETeH Ha oOmiaTa
XapaKTepUCTHKA Ha HAJ30pa KaTo MPaBOOTHOIICHUE M TIPOU3BOJCTBO. V3THKBA ce, Ue MoHavYallo
HA/I30PHOTO MPOU380OCMB0 KATO TUHAMUYCH (PaKTHUECKH ChCTaB € M3pa3 Ha BEpUTa OT HOPHIU-
4yecku (hakTH, HOPAKIALIN OTIEIHU HAJ30pHH npagoomuouterus. 11ocne0BaTeTHOTO UM MPET-
BOpsIBaHE B JICHCTBUTEIIHOCTTA CE OCHIIECTBSIBA B HAPOUEH HA/I30PEH npoyec. MapKkupaHuTe sB-
JICHHUS UIMAT MPOIECYATHO €CTECTBO, a B PAMKHUTE UM CE MOJITOTBSAT ONPEICIICHN HAJ30PHH aKTOBE.
bankoBusT HaA30p 0Oayue ce rpaJu ¥ Ha OCHOBATa Ha T. HAp. o0UM (0OwWopezy1amusHy) TPABOOT-
HOIIICHUsI, KOUTO c€ 0OOCHOBABAT KaTO MPABHHU SIBJICHUS B 00IIaTa TEOpHUs HA MPaBoTo. B Teope-
TUYEH IUIaH, aHATU3BT TI0Ka3Ba, Y€ HAJ30PHOTO MTPABOOTHOIICHHE B KPaifHa CMETKA € aJIMHHHCT-
paTUBHO IpaBOOTHOIIEHHE. Haa30pHOTO MPaBOOTHOIICHUE CE peaiu3upa MpPU H3IMBIHUTEIHO-
pasnopenuTesiHa ASHHOCT U ce 00XBallla OT TSICHOTO IMOHSTHE 32 IbP)KABHO yIIpaBJiIcHUE. AKTHBHA
CTpaHa B T€3W MPABOOTHOIICHUS Ca HAJI30PHUTE OPraHy, a MaCUBHA — MTO/IBJIACTHUTE (HAA3UpaBa-
HUTE) JINIAa ¥ OpraHu3anuu. JIOKOJIKOTO ympaKHEeHaTa HaJ30pHA KOMIIETEHTHOCT MPOM3BEXK/IA
KOHKPETHH MPaBHU OTHOIIECHUS, HAJ30PHOYCTAHOBUTEIHUTE MPABOMOIIHS CE peaTu3upar B Hao-
30pHOYCmManogumeHy TPABOOTHOIICHHUS, a TPABOMOIIUATA 32 HAJA30PHO BB3/ICHCTBUE — B HAO-
30pHO6B30elicmaalyy TIPAaBOOTHOIIEHUS. B cBOsITa ChBKYITHOCT BCHUKH HAJ[30pHU MPABOOTHOIIIE-
HUS C€ KaTeTOPU3UPAT KaTO OCHO8HU U cnomazamentu. [IbpBUTE ce opaxaaT Mex 1y Haa30pHHS
opra, OT eJlHa CTpaHa, U Ha/I30PHHUTE aapecaTu, oT Apyra crpana. Illo ce oTHacs 1o T. Hap. cro-
MaratejaHH (JOMbIHUTETHHN ) MPAaBOOTHOIIEHHS, B TAX B3eMaT y4acTHe Pa3InyHU JUIa, KOUTO TO-
HayaJo He ca ajgpecar Ha 0AaHKOB HAJ30p — HAIIPUMEpP EKCIEPTUTEe, KOUTO ca Ha3HAYEHH 3a yCTa-
HOBSIBaHE Ha OTJICITHU CTPaHHU OT MPOBEpSBAHATA JACHHOCT, KAKTO U JAPYTH JABPKABHU OPTaHU —
KOTaTo Ce MCKa ChJCHCTBHEC WM ChIJIacyBaHE Ha JIAJICHU HAJI30PHH JACHCTBHS. AKO BCHYKH OC-
HOBHU MIPABOOTHOIICHUSI Ca 8epMUKAIHU TIPABHU BPBH3KH, PEAUIIA OT CIIOMAraTeIHUTE HaJ30pHU
MIPaBOOTHOIIEHUS ca Xopuszonmannu. TakuBa HampUMep ca Te3u, KOUTO Bb3HUKBAT MEX]y Hal-
30pHHS OpPTaH W JAPYTH JbpPXKaBHU OPTaHW, aHTAKUPAHU B X0Jla Ha Haa3opHara jeiHoct. Camo

OCHOBHHUTC IMMPABOOTHOIICHUA CC KAaTCrOPU3HUPAT HA YCMAHOBUMETHU N 6"()3061/76’1’1’!6611/{47/[. H’prI/ITe
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nIpeaAcCTBAT MPUEMAHETO HAa BIIACTHHYCCKU BOJICU3ABJIICHUA, KOUTO UMAT XapaKTCP HA HHAUBH-

AyallHU aIMUHUCTPATUBHU aKTOBEC U CC ABABAT YNPAG/I€HCKU PeULeHUAL.

3HAUUTENHO MSCTO B ITbPBUS pa3/Iell 3aeMa CaMOCTOATEHUS naparpad, o3ariaseH ,,Cne-
yuguku, c8bP3aHU ¢ U30ABAHEMO HA UHOUBUOYATHU AOMUHUCPATNUBHU AKMOBE 8 HAO30PHUS NPO-
yec . Tyk aHanmu3bT ce PoKycupa BbpXy HIKOU MPAKTHYCCKH 3HAYMMH OCOOCHOCTH Ha HAA30PHUS
npouec. Te ca pa3riejanu B ciaeiHaTa nocjiae1oBaTesHOCT: (1) nHuIuaTHBa 3a U3/1aBaHETO HA UH-
TUBUAYaTHUTE aJMUHUCTPATUBHU aKTOBE B HAJI30PHUS Mpoliec; (2) mpeaBapuTeIHO U3ITbIHEHHE
Ha WHAMBUAYATHUTE aIMUHHCTPATUBHU aKTOBE B HAa30pHUS mpoiiec; (3) U3MCKBAHETO 3a MOTH-
BHUpaHE Ha MHIUBUAyaIHUTEC aJIMUHUCTPATUBHU aKTOBE B HaJ30pHUsA mpotiec; (4) npouenypara,
10 KOSITO CE pa3BUBAT HAJA30PHUTE MIPOU3BOJICTBA, KAaKTO U (D) crienuaiHuTe U3UCKBAaHUS 33 CHOO-

IIaBaHC Ha HAJIBOPHUTEC aKTOBC.

Bropusit pa3aen aHanusupa oOpraHuTe U HHCTUTYIIMUTE Ha OAHKOBHS HaA30p. [Tvpeuam
napaepag ot TO3U pasfel € MOCBEeTEH Ha IeHTpajHaTa OaHKa KaTo HaJ30pHa MHCTUTYIHS. AHa-
nu3upa ce mpaBHOTO nosnoxkenue Ha BHB karo nentpanna 6anka, KakTo U CaMOTO TTOHSTHUE ,,[1EH-
TpajHO OAaHKEPCTBO®, B KOETO C€ BMECTBA OaHKOBHUAT HaA30p Karo (yHkuwms. M3cnensa ce yHu-
KaJTHaTa 0COOCHOCT Ha LIEHTpasiHaTa 0aHKa KaTo Ibp>kaBHA MHCTUTYHHMs. [locTaBs ce akieHT Ha
00CTOSITENICTBOTO, Y€ aKO B OOIIMA CIydail KaueCTBOTO IOPHANYECKO JIMIIE ce MPU3HABa Ha €IHO
YUpeKIEHUE, 3a J1a TEPCOHUPUIIMpPA CTPYKTypaTa, Mormomaraiia IeMHOCTTa Ha TbPKaBHUS Op-
rat, npu BHbB nonoxxenuero e paznuuno. Heiinume opeanu umam u Ka4ecmeomo Ha ObpHCASHU
opeaHu, 3a 0a ce obesneuu UNBIHEHUEeMo HA QYHKyuume u Kkamo opuoudecka auyrocm. llpu
[[eHTpanHaTa 0aHKa AbpP)KaBHUTE OPTaHH U IOPUAMYECKATa JIMYHOCT ca TaKa MEePCOHATHO Chye-
TaHU, Y€ eHU 0e3 IpYyru He Omxa MOTJIM Ja M3IIBIHABAT 33/1aUnTe, 32 KOUTO ca Ch3AaleHH. Taka
B YHHKaJTHUS TipaBeH cratyc Ha BHB 3akoHomaTenaT koHcTpynpa eHa Sui generis npasHa Gpurypa.
Ta3u cneuuduuna ¢urypa e mporpamMupaHa oT OCOOCHHS M MPeIMET, OMUCBAaH B JOKTPUHATA C
MOHATHETO ,,yeHMmpaino bankepcmeo™. Yact oT ToBa MOHATHE € U OAHKOBHAT Haa30p. Mapkupa
ce, Y€ B UCTOPUYECKH TUIaH TIOCIEIHUAT € Bb3HUKHAI OT JApyra BakHa (DYHKITUS HA [IEHTpaHaTa
Oanka. ToBa e hyHKIMITA ,,Kpedumop om nocieona uncmanyus*. ToBa 0OCTOSITENICTBO ce Kpenu
Ha ¢akTa, 4e ciell KaTo IeHTpaTHaTa OaHKa U3ITBJIHSBA Ta3H POJid, OIlle OT PAaHHHUTE e€Talu B pas-
BUTHETO HA IIEHTPATTHOTO OAHKEPCTBO CE € MPUEeMaJo 3a CIIPaBeJIMBO TS 1a HAOII0aBa U OLICHSIBA

CbCTOSTHUETO Ha ThproBckuTe OaHku. CaMo Taka Ts OM MoTJa Jia pely Jajii CH CTPYyBa Jla OKaxKe
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(uHaHCOBa IIOMOII B CTy4aii, ue HAKOS OT TAX M3NaJHe B 3aTpyAHeHue. [lo-HaTtaThk B TO3M ma-
parpad ce ananu3upa akTyajaHaTa CTPYKTypa Ha OCHOBHUTE 3B€Ha B PECOPHOTO yIIpaBiieHHE ,,baH-
koB Haazop* Ha BHDB. Pasrnexnar ce u npoMeHuTe B Hesl, HACTBIIWIM BbB BPb3Ka C yUYaCTHETO Ha

cTpaHaTta HM B bankoBus cpro3 Ha EC.

Bmopuam napazpag na pa3znena kacae mpaBHOTO MOJIOKEHUE Ha HAA30pHUTE opranu. Op-
raHM3alMOHHATa CTPYKTypa Ha OaHKOBUS Ha/A30p 00XBallla CUCTEMA OT OPTaHu, Ha KOUTO € Bb3-
JIO’)KEHO YIIPa)KHABAHETO HA HaJJ30pHA KOMIIETEHTHOCT. PECOpHUTE Opranu ce KaTreropu3upar Ccro-
pen KOMIETEHTHOCTTA, KOSITO YIIpakHsBaT. Taka Te ce pa3fesiAT Ha OpraHy, yIpaXHsIBaIlIU ycma-
Hosumennu Win ev3oelicmseawu paBoMoInus. HaazopHoto Bb3eiicTBHE € pecop KaKTo Ha Hallu-
OHAJIHY, TaKa U HAa HaJHALIMOHAIHU Haq30pHU opranu. Ho Thil kaTo cTpaHara HU y4yacTBa B ban-
koBHus cbt03 Ha EC npu ycioBusita Ha TACHO ChTPYJHUYECTBO, HA MPAaKTUKA Ha/J30pHATa KOMIIE-
TEHTHOCT MpreMa BbHILEH U3pa3 €IMHCTBEHO Ype3 aKTOBETE HA HALlMOHAJIHUTE HAJ30PHU OpPraHu.
WNuaye ka3aHo, poJisiTa Ha HATHAIMOHAJIHUTE OPraHU OCTaBa JIOHSAKBAE CKPUTA WIH IIO-TOYHO BBT-
pemHocayke0Ha. B camocTosATenHO U310KEHNe Ha TO3M pasfell JucepTanusara oOpblia mo-oco-

O0eHO BHUMaHUE U Ha (uUrypara Ha Keecmopa B OAaHKOBUS HA/30p.

TpeTusT pa3aen e NocBeTeH Ha 0Oexma Ha GAaHKOBUS HAJ30p. AHAIU3BT B Nbp6Us napae-
pagh 3anouBa ¢ KOHCTATalUATa, Y€ TEPMUHBT ,,0aHKOB Ha/130p‘* HA30BaBa celM(UUYEeH JbprKaBeH
KOHTPOJI BbPXY CyOeKTUTE Ha OaHKOBaTa JIEHHOCT, @ OCHOBEH HEMH CYOEKT ca ThPTrOBCKUTE OAHKH.
Cpo0Opa3Ho ¢ TOBa qucepTanusaTa 3alluTaBa Te3aTa, Y€ MEeXIy MOHATHUITa OanKa, bankoea oetl-
Hocm Y 6aHKO8 HA030p CHILECTBYBA ()VHKYUOHANHA 3aBUCUMOCT. B 1eHTbpa cTou IeiHOCTTa, Thil
KaTo JIPYTUTe JIBE MPOU3THYAT OT Hes. T mpujaaBa Ha JIMLETO, KOETO UMa IPaBo Aa sl OChILECT-
BsIBa, KQUE€CTBOTO ,,0aHKA* U 32 HETHOTO 3aKOHOCHOOPA3HO YIPaXHSIBAHE C€ YIPakKHsIBA OAHKO-
BHAT Haa30p. LleHTpaiHOTO MsicTO OaHKOBATa ACHHOCT KaTO 0OEKT Ha OAHKOB HAJ[30p € ¥ IPUYUHA
3a JIeTalJIHOTO M aHaJM3upaHe B aucepranusara. B 06ocobeHo u3nokeHue Ha To3M maparpad T
ce pa3rpaHuyaBa OT IMOHATUETO OaHKosU coenku. I3BOABT €, ue MOHATHETO ,,0aHKOBA AEUHOCT™ €
MOHATHE Ha MTyOJIMYHOTIPABHHISI PEXKUM Ha OAHKOBOTO JIEIT0, TOKATO OAHKOBUTE CIIEIIKH Ca SIBIICHUE
Ha YaCTHOTO (ThProBCKOTO) MpaBo. B 3ak0oHO1aTENCTBOTO MBPBOTO CE U3I0JI3BA 32 HA30BaBaHE Ha
eIUH pe3yamam, KOMTO akTHBHpa myoauuHonpaBHarta ypeada B 3KU (a T uma 3awumen xapax-

mep). [TouaTHETO ,,0aHKOBH CIENKU 110 wi. 1, an. 1, T. 7 T3, KaKTO ¥ OTJCIIHUTE BU0BE OAHKOBH
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caenku B 1. XXIX Ha T3, ca oT apyro ectecTBO. baunkosume coenxu ca 0neussnenuss Ha eOuH

unu nogeue cyboekmu, 00Kamo OAHKO8AmMA OetHOCm e pe3yamam om COenKu.

B®B 6mopus napacpag Ha T0o3u pazuen 0aHKOBaTa JACHHOCT CE CHIIOCTABS C MOHATHETO
»oelHocm Ha 6ankama'. AKIEHTHpA ce, 4e TTOHATUATAa 0aHKOBa JIEHHOCT U eHHOCT Ha OaHKaTa
JIeTepMUHUPAT 1enus HopMaTuBeH 00xBat Ha 3KU, HO Makap 70 ToyisiMa CTETNEeH J1a ca CXOIHHU, T€
He ce npunoKkpusam HanviHo. B chabpikaTeseH IJIaH BTOPOTO € MO-IIIHPOKO. AHAIHM3BT ITOKA3Ba,
4e HA/I30PBT CHPSIMO OaHKMTE 00XBAIlla IsIaTa TAXHA JCHHOCT U HE Ce OrpaHryYaBa JI0 U3BBPIII-
BaHaTa 0aHKOBa JieitHOCT. B 000c00€HO M3NI0KeHNEe Ha TO3H maparpad BHUMaHUE CEe OTACIs U Ha

OCHOBHHTE 0OaHKOBH PUCKOBC, MHCTUTYHNOHAIN3UPAHU B HOPMATHUBHHUTC aKTOBC.

YeTBBPTHSAT pa3je’ € IOCBETEH Ha adpecamunie Ha OAHKOBUSI HA30p. AHAIU3BT CTHIIBA
Ha pa3OupaHeTo, Ye ODaAHKOBUAM HAO30p e HA030p 8bpXy bankosama Oevinocm. C orjien Ha TOBa
HA/I30PHUTE aJpecaT Ce pasnpeieiicHH B JIBE OCHOBHH Ipynu. KpuTepusT e nanu ynpaxkHsBaT
Ha/I3MpaBaHara JeWHOCT IPaBOMEPHO WK He. B efuHus citydaii ToBa ca ThproBCKUTE OaHKH, a B
ApyTUsi — HAPYIIUTEIUTE Ha JTUICH3HOHHUS pekuM. [IbpBUTE ce KaTeropuzmpar Karo riiaBHU a/l-
pecaty, Thil KaTO €IMHCTBEHO U JOCTATHYHO YCJIOBHE 32 YIPAXKHABAHE HA HAA30pa CIPSIMO TAX €
HAIMYHOTO 0AHKOBO KayecTBO. AHAIU3BT MOKa3Ba 00aue, 4e Ha30pbhT BbPXY OAHKUTE CE pasIl-
pOCTHpa M CIPSIMO OIpeNIeNIeHU cebp3anu ¢ TaX nuna. [locnenHuTe ce onpenensar KaTto Mpou3s-
BOJIHM HAJ30pHM aJIpecaTH U CHIIO ca pasmnpeaeieHn B aBe rpynu. Eqna ot Tsax ce ¢popmmupa ot
JMIaTa, KOUTO MOTAaT Jia @1usam BBPXY Ma3apHO TOBEACHHE M CHhCTOSIHWE Ha OaHkara. B Tasm
rpyna nomnajaar BCUUKH, KOUTO YIPABIsBAT WK YIIPaKHABAT HAKAKBB KOHTPOJI BBPXY JAeHHOCTTa
1. JIunaTa ot Tasu rpymna ca ajgpecaTr KakTo Ha MPaBOMOILUS 3a HaJ30pHO YCTaHOBSIBaHE, TaKka U
Ha MPaBOMOIIHS 32 HA/J30PHO BB3JIEHCTBHE. B 3aBHCHMOCT OT CcTeNeHTa Ha BIUSHUE, KOETO OT-
JeTHUTE JIMIIa MOTaT J]a OKa3BaT BbpXY OaHKaTa, CIEKTHPHT HA HAJ30pa CIPSMO TAX € pa3iIuueH.
CrpsiMO e1HU OT TSIX HaJA30pbT € MPEeABAPUTEIICH U CbOTBETHUTE JIMIAa UMAT Ka4eCTBOTO HA HaJI-
30peH ajpecar olle Npeau Ja NpUIoOusIT HAKakBa (opMaaHa I0pUINYEcKa Bpb3Ka ¢ OAHKOBOTO
IpYy’KecTBO. B 1pyru cirydyan Haa30pbT € camo rmociieBanl. Bropara rpyma npou3BOAHU aapecaTh
ce ¢hopMHUpa OT CBBP3aHHUTE ¢ OaHKaTa IOPUANYECKH JIMIA (TEXHU TBIIEPHU IPYKECTBA WM Ta-
KHMBa, HAMMpAILM C€ IO/ TeXHUs KOHTPOJ, BKJIIOYUTETHO U3BBPIIBAIIM U3HECEHU JEMHOCTH 32

THX). TYK ce Ha6J'IIOJIaBa Tpyna OT Jinlia, KOHTPOJUPAHU IO HAKAKBB HAYUH OT OaHKaTa WIH Ta-
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KHBa, KOUTO Ca U3ITBIHUTEIIN HAa TEXHH JIEHHOCTH. Te ChIIo ca 00XBaHATH OT HAJ30pa BbPXY OaH-
KHUTE. XapaKTepHO 3a TsX €, Ue MOHAYajo ca aJpecar caMo Ha HaJ30PHOYCTaHOBUTEITHHU IMPABOMO-
uust. Clieql Te3u NpeIBapUTETHU OCJIEKKH, B TO3U pa3iell ce OT/AEIs CaMOCTOSATEIHO U JIETAMIIHO

BHHUMaHUE Ha OTACITHUTE aapecaTy Ha 0aHKOBUS HAA30p (KaKTO OCHOBHU, TaKa U IPOU3BOHU).

I'JIABA V

[lerara rinaBa Ha nucepTanusira € o3arjaBeHa ,,Pazepanuuenue Ha 6AHKOBUSL HAO30D OM
opyeu npasuu gueypu“ 1 e CTpyKTypupaHa B Tpu pasaena. [IbpBusiT pa3aes1 cbrnocTaBs OaHKO-
BUS HAJ30p C APYTU Haa30pHU (pyHKIMHU, ochiecTBsiBaHU OT opranute Ha BHbB. Toii e cutyupan
B mpu napazpadgha. ITepeusm pasriiexia OTHOIEHHETO MEXIY OaHKOBHS HAA30p U HA/I30pa BEPXY
@unancosume uncmumyyuu no yi. 3a 3KM. B mucepranumsta ce OTCTOsIBA Te€3aTa, Y€ HAA30PbT
BBPXY T€3U (MHAHCOBUTE MHCTUTYLIMU HE € 4acT OT OaHKOBUS HaA30p. Te3aTa ce Kpenu Ha BUXK-
JaHeTOo, ye OaHKOBUSAT HAA30p € HAA30p BbpXy OaHKOBaTa JEHHOCT, @ KOMEHTUPAHUTE (UHAHCOBU
WHCTHUTYLIMU HE U3BBPIIBAT TaKaBa ACUHOCT. Bmopusam napazpagh chnocTaBsi 0aHKOBHS HAJ[30p U
T. Hap. MakponpyoeHnyuanrer Haozop. O60CHOBaBA ce, 4Ye MAKPOIPYICHIIMATHUAAT HAJ30pP CE OTJIU-
YaBa OT MOHATHETO 3a anMuHucTpaTuBeH KOHTpou o 3OAPAKC/I (kakbBTO 1O CBOS XapakTep €
O6ankoBUAT Ham30p). [locneqHUAT oOe3neyaBa cma3BaHEeTO HA HOPMAaTUBHO BHBEACHHU MpaBuIiIa 3a
U3BbpIIBaHE Ha ONpeiesieHa CTONaHCcKa 1elHOCT. Ta3u JeMHOCT € OCHOBEH 00eKT Ha Haa30p. Cre-
UU(UYHUTE 1IeJTM Ha MAaKpONPYyACHIIMATHUS Ha/I30p ca HACOUEHU KbM IPEIOTBpaTIBaHE WU pe-
IylnupaHe Ha CUCTEMHHUTE PUCKOBE, KaKTO W WACHTU(UKAIMS U OTpaHWYaBaHE Ha MpOsBaTa Ha
MaKpOMKOHOMUYECKH (DaKTOPH, 3acTpalliaBalii CTa0MIHOCTTA Ha LisaTa cuctema. OOeKT Ha HaI-
30p TYK € camara OaHKOBaTa CUCTEMA U OTPAKECHHITA HA MAKPOUKOHOMHUYECKHUTE MPOLIECH BHPXY
Hes. [To To3u HaYMH MakpoNpyIEHIMAIHUAT HaJ30p C€ MPOSIBSIBA HE TOJKOBA KaTO IOPUANYECKU
KOHTPOJI, KOJIKOTO KaTO (PMHAHCOBO-MKOHOMUYECKH aHAJIN3 Ha IPOTHUYALIUTE MPOLIECH U SBJICHMUS,
KaKTO ¥ TAXHOTO OTPaXCHHE BBPXY OaHKOBaTa cucrema. B mpemus napazpagh 6aHKOBUAT HAI30D
ce CBhIIOCTaBs ¢ niuamedicHus Haosop. Ilpuema ce, 4e mogo06HO Ha OAaHKOBUS HAJ30p MJIATSKHUST
HAJ130p CHIIO € CIENUAIU3NPAH aIMUHUCTPATUBEH KOHTPOJ 1o cMuchiaa Ha 30OAPAKC/I u Toa
oOyciiaBsd 3HaYUTEIHUTE NMPUIUKN MEXAy Hero u 6ankoBust Haa30p. OcBeH BbB (PYHKIIMOHAJIEH
aCTeKT, T€ CH MPUJINYAT U TI0 TOBA, Y€ HaJ30pHAaTa KOMIIETEHTHOCT | B JIBaTa cly4yasi B Bb3JI0JKEHA
Ha opraHuTe Ha bwrarapckara HapoaHa 6anka. [Ipu Bce ToBa MEXAY TAX MMa U 3HAYUTETHH pa3-

k. OcHOBHATA pas3jivKka C€ IbJI2KHW Ha Pa3InYHUA 06GKT, 10 OTHOIIICHNE Ha KONTO ca HACOUCHH.
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[InarexxHuAT Haa30p Cce YIpakHsBa BbPXY KPBI OT AEHHOCTH, CBHP3aHU C OPTaHU3UPAHETO U MPO-
BEXJIAHETO Ha Oe3HAJIMYHUSA IJIATEKEH MPOoIleC B MKOHOMUKATA. ['oyisiMa 4yacT OT Te3u JIeHHOCTH
Ca CETMEHT OT HEU3KJIFOUUTETHUSI OAaHKOB IIPEIMET U MOTaT Jia C€ U3BBPIIBAT OT BCAKA ThPrOBCKA
0aHKa, HO T€ MOTar Ja ca MpeJAMET U Ha 0COOCHA KaTeropusi ThProBIM, KOUTO HE Ca ThPTOBCKU
0aHku. B TO3u CMUCHI aHAIM3BT OTKPOSBAa 3HAYUMOCTTA HA IUIATEXKHUS HAA30p Aa ChOI0/1aBa

TE3U THProBUM Jia HE CC MPEBBPHAT B CKPUTH BJ'IOFOHa6I/IpaTeJII/I.

BropusT pa3aen cbrnocTtaBs 0aHKOBHUS HA/I30p C BbTPEIIHUS OAHKOB KOHTPOJI U BHHILIHUS
OJUTOPCKH KOHTPOJA. OTKpOSIBAT CE€ MPUIIMKUTE, U3PA3eHHU OT OOLIHs 00EKT, KAKTO U Pa3IMKHUTE
noMexxy uM. B TpeTrusi pazgesr 0aHKOBMST HaJA30p CE CHIIOCTABS C PEKUMA HA IPECTPYKTYpPHU-
paHe, KakTo U ¢ (UHAHCOBUS HAJI30D, OChIlecTBsABaH oT Komucusra 3a ¢punancos Haazop. B au-
cepranusTa ce MoJAbpKa, Y€ MPECTPYKTYPUPAHETO € PEKUM, KOUTO CTOU MEXKAY OaHKOBUS Ha-

30p 1 OaHKOBaTa HECHCTOSATEITHOCT.

3AKIIOYEHUE
B 3akimroueHneTo Ha JUCepTalMOHHUS TPY/l C€ PE3IOMUPAT OCHOBHUTE U3BOAU U PE3YITATU
OT U3CJIeABAHETO. M3/10)KEHUETO Ha Ta3M 3aKJIIOYUTENIHA YacT € [IOMECTEHA U B CIIE/IBaIllaTa [J1aBa

Ha HaCTOSIIMS aBTOpedepar.

IV. OCHOBHHU U3BOJ HA JTUCEPTALUSATA

B pestome Ha ucepTaliMOHHMS TPy MOTaT Ja c€ U3ThKHAT HAKOJKO MO-00IM KOHCTaTa-
i 1 u3Boau. [Ipenn Bcuuko TpsiOBa ma ce oTOenexu, ue OaHKOBUST HAI30p € Haa30p BBPXY
OaHkoBara JeitHocT. ThproBckuTe OaHKU ca OCHOBEH CyOEKT Ha OaHKOBaTa JIEMHOCT, OPa KO-
€TO pasMIekKIAHUAT HAA30p ce SABSABA M HAA30p BbpXY TAxHATa jAeiHocT. M3non3Banure B 3KU
MOHATHS ,,HAA30p BBPXY OaHKOBaTa JAEHHOCT, ,,HA/30p BbPXY OaHKUTE U ,,HA30p BBPXY Jeii-
HOCTTa Ha OaHKUTE™ c€ OTHACAT Bce 10 OaHKOBUS Haa30p. Ho M3X0KMaliKK OT KOHIICTIIHATA, Ye
€IMHCTBEHO OaHKUTE MMaT MpaBo Ja U3BBPIIBAT OaHKOBA JEHHOCT, HE TpsAOBa /1a ce MpaBu MpH-
Obp3aHMs U3BOJI, Y€ MOHATHUSATA ,,0aHKOBA IEHHOCT™ U ,,AeHHOCT Ha OaHKaTa“ ca UAEHTUYHU. BTo-
POTO € MO-IIMPOKO U 00XBAIla B ChABPKAHUETO cU OaHKOBaTa aeiHocT. IMeHHO OaHKoBaTa Jei-

HOCT 00aye JIe)KM B OCHOBAaTa Ha aKTHMBHOCTTA Ha BCsKa OaHKa U TS € CAWHCTBCHATA MMPUYHHA,
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MOpan KOSITO IsyIaTa M IEHHOCT M CTPYKTypa Tomaaat B oocera Ha 6aHKOBHUs Haa30p. BumHo ot
TOBa MEXAY MOHATUATA OaHKa, 0aHKOBA EHHOCT U OAHKOB HAA30p CHIIECTBYBa (PYHKI[MOHAIHA
3aBHCHMOCT. B 1leHThpa CTOM JIeiHOCTTa, Thi KAaTo TS MpHJaBa OAaHKOBO KAa4eCTBO HA JIMIIETO,
KOETO MMa IMPaBo JIa 1 U3BBPIIBA, a CI1a3BaHETO Ha MpaBHATA PEryJialus IpU HEHHOTO OCHIIECT-
BsIBaHE ce oOe3neuaBa oT 6aHkoBUs Haa30p. [lociaenHuAT ce u3rpaxkaa KaTo MHCTUTYT Ha JeicT-
BAILIOTO aAMUHUCTPATUBHO MIPABO U MO-KOHKPETHO HA CIELUAIHUs OJOTPACh], HAPEUYEH aaMu-
HUCTPATHBHO PEryJIMpPaHe U aJIMUHUCTPATUBEH KOHTPOJI BbPXY CTOMAHCKATa IeHHOCT (MOHsIKOTa

OTIpEJICIISH B JINTEpaTypara u KaTto MMyOoJIudHO THPrOBCKO MPABO).

baHKOBUAT Ha/30p Urpae KI0Y0Ba PoJis B CTAOMIHOCTTAa HA OaHKOBATa CUCTEMa Ha BCSKA
abpkaBara. Ta3u HeroBa 3HAYUMOCT C€ MPEJONPEAEs OT 33aJa4iTe, KOUTO 3aKOHOJATENAT Bb3-
Jara Ha HaJ30pHaTa KOMIETEHTHOCT. Te u3passBar rpukara Ha Ibp)KaBaTa /1a OXpaHsIBa HMYILEC-
TBOTO Ha HEHHMTE IrpakJaHu U BbOOILE Hayuonarwama cueyprocm. B Ta3u cBeTyinHa OaHKOBUST
HA/I30p Ce pa3KpuBa KaTo Abp)KaBHA BIACTHUYECKA (PYHKIHUS, OCBHIIECTBSIBAaHA BBPXY CyOEKTHUTE
Ha 0aHKOBOTO €70 B cTpaHaTa. [1o ecTecTBOTO CH TOHM € BHIOBO MPOSBICHUE HA IO-IIUPOKOTO
MOHSTHE aIMUHHCTPAaTHBEH KOHTPOJI BBPXY CTONMaHcKara AeiHocT. Karo ce mma mpeasu usse-
JieHaTa B AMcepTanusaTa Ae(PUHUIMSA HA MOHITHETO ,,CTICHUATM3UPAH aIMUHUCTPATUBEH KOHT-
poir*, GaHKOBHAT HAJ[30p MOXKE Jla CE OMPENENN KaTO CReyudanu3upas aoMUHUCMpamuee Konm-
POJL 8bpPXY bankosama deliHocm (OetiHocmma Ha 6aHKume U c8bp3aHume ¢ msax iuya), ooesneua-
8awy HeUHOMO 3AKOHOCLOOPA3HO U YeNeCbOOPAHO OCHUIECBABAHE Cb2NIACHO NPedgUOeHUme pe-
2YNAMUSHU UBUCKEANUS, YRPAXHCHABAH € OM KOMNemMeHMHU NYOIUYHU OP2aHU, YUUMO NPABOMOWUS
ca 0a paspewiasam, 02paHuyasam u 3a0paHasam HeuHomo U38bpUIBane — 8 Mmoed YUcio npu on-
peoenieHy npeonocmasky U CpoK 0d 5 U38bPUEAM Om UMemo U 3 CMeMKA HA HAO3UPABAHOMO

auye.

Hpez[noxceHaTa I[G(I)I/IHI/II_II/IH AKICHTHPA Ha KIIFOYOBUTC O6CTOHTCJ’ICTBa, XapaKTepu3npamun
OaHKOBUS HaA30p KaTo U36bHEEOOMCMEEH AIMUHUCTPATUBCH KOHTPOJI. bankoBarta CucCTéMa, B
PAMKHUTE Ha KOATO C€ yIIpaKHABaA, HC IPECACTaBJIsIBa CUCTEMA B AIMUHHUCTPATHUBHOIIPABEH CMHUCHJI.
BT)HpeKI/I TOBa 3a/IaYNUTC HA HAA30pHAaTa KOMIICTCHTHOCT IMIPCAOMPEACTIAT K8AZUUECHMPATUCTMUYHUA
XapaKTCp Ha pasriICiKIaHusa HaA30D. Taxka Toi crmoaens peauna oT Oene3nTe Ha yYHOpaxHsBaHU B
PAMKHUTC Ha €HAa aIMUHHUCTPATHBHA CTPYKTYypa HCHTPAJIUCTUYCH KOHTPOJL. HOI[O6H0 Ha BCCKHU

APYr aAMUHUCTPATUBCH KOHTPOJI OAHKOBHAT HaA30p ChbIIO € EMaHallUuA Ha IIPaBHUTEC KaTCTOPUH —
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HAJ30pHA KOMNEemeHmHOCm, HaI30PHO npagoomHoueHue U HaI30pHo npouzsoocmeo. KomneTeH-
THOCTTa He OMBa Ja ce cMecBa C IOpUAMYECcKaTa JIMYHOCT Ha HAaJ30pHATAa MHCTUTYIHS, B YHUSITO
CTPYKTypa ca MO3UIIMOHUPAHU HAA30PHUTE OpraHu. PasrpaHM4YeHHETO MOMEXIYy UM OTKpOsiBa
KaKTO CTPAHHUTE B HAJ30PHOTO IPABOOTHOIICHUE, TaKa U BJIACTHUYECKHS XapaKTep Ha MOCIHEe-
HOTO. M3n0oxeHara KOHIeNTyalHa paMka 0€3CIOpHO 0Tpa3siBa HOpMAaTUBHATA ypea0a, KOSITO U3T-
paka 6aHKOBHS HAJ[30p KaTO CTaTUYHA U AMHAMHU4YHA KaTeropus. [Ipu Bce ToBa 3aKOHOAATENCT-
BOTO C€ OTJINYAaBa C PelUlla HEChbBBPIIEHCTBA. T€ CBUIETENICTBAT 3a JIIICATa Ha SICHA OCHOBA,
BBPXY KOSTO C€ IpaJi HOpMaTHBHATa ypenda. CMecBaHETO Ha KauecTBaTa HaJ[30peH OpraH 1 Ha/l-
30pHAa MHCTUTYLIUS € caMO Oerbj MmpuMep B TOBa OTHOIIeHHE. Makap OaHKOBUAT HAA30p JAa ce
sBsIBA HAA30p BbpXY OaHKOBaTa AeHHOCT, mpaBu Bnedaienue, ye 3KUW ne nedunupa ToBa KIto-
YOBO MOHATHE. TOBa € CHIIECTBEH MPOITYCK, Thid KATO UMEHHO JIEHHOCTTA € OOIIECTBEHOTO SIBJIC-
HUE, 3apajid KOETO CBIIECTBYBA LIETUAT aJMUHHCTPATUBEH PETyJIATUBEH M HAI30PEH PEKUM.
BsipHo e, ue HelfHOTO ChABPIKaHKUE MOXKE J1a C€ Pa3Kpue Mo ThiIKyBaTeleH nbT. Ho mpoMenute B
3KU ot kpas Ha MapT 2022 r. ceprO3HO HapyIIMXa ChUIECTBYBallaTa OCHOBA, KOSITO 10 TO3U MO-
MEHT OTpa3siBallle CTPOrO M3TpajeHa M TEOPETHYHO OOOCHOBaHA (YHKIMOHAIHA 3aBUCHMOCT
MEXTy TIOHATHsATA OaHKa, OaHKOBA JEHHOCT M 0aHKOB Ha30p. [IpeHacssHeTo Ha U3UCKBAHUATA HA
€BPOIEHCKUTE 3aKOHOBU aKTOBE, 0€3 Jla ce IbP’KU CMETKa 3a TOpHATa OCHOBA, HEOIIPaBJIaHO Ha-
pyuu nenoctra Ha 3KU. [Togo06en moaxoa epo3rpa KayeCTBOTO Ha 3aKOHA, JIMIITIABANKU TO OT CTa-
6uniHa TeopetnyHa 6a3a. Ho Toil roBopu 1 3a iuricaTta Ha )keJlaHue OT CTpaHa Ha 3aKOHOJaTeNs Aa
OCMHCIIH MPUJIOKUMATa €BpoIelicka MpaBHa paMKa U Jia s IpeHece B 3aKOHOIaTeICTBOTO HHU, OT-
YUTalKy crenuuKUTe Ha ObITapcKaTa MpaBHA CHCTEMa, KaKTO U TPAJAUIIMUTE HAa aJIMUHHUCTpPA-

TUBHOIIPpABHATA HU JOKTPHUHA.

HeszaBucumo ot Taka BHecenute npoMenu B 3KM, kacaeny Ki1r040BU 3aKOHOBU MOHSATHS,
JMCEePTALlMOHHUAT TPy OTCTOSIBA Te3aTa, ye OaHKOBaTa AEHHOCT CTOM B OCHOBAaTa Ha 3aKOHA U Ce
OTHAcs 10 OOEKTUBHO SIBJIEHHUE, ChCTOSIIIIO CE OT MyOJINYHO BIoroHabupaHe u Kkpenutupane. O0ek-
TUBHUSAT XapakTep Ha OaHKOBaTa JIEHHOCT MOACKa3Ba, Y€ ChITHOCTTA M HE 3aBUCH OT Ka4eCTBOTO
Ha JIMLIETO, KOETO s yHmpaxHsBa. THKMO OOpaTHOTO — TS NMpHJAaBa HA MOCIETHOTO KAaueCTBOTO
,,0aHKa* 1 3aKOHOCHOOPA3HOTO M OCHIIECTBSIBAHE MOXKE Ja CTaHE CaMO Bb3 OCHOBA Ha OaHKOBa
JIMIICH3U . HI/IHGH3I/IOHHI/I$[T PEXKUM BBPXY 0aHKOBOTO ACJI0 CTOU HA MACTOTO Ha HAKOIrallHUA OABbP-
’KaBeH 0aHKOB MOHOIIOJN. Makap /1a € KOHIIETITyalTHO Pa3InyeH OT AbPKaBHHS MOHOIION, JINIIEH-

SHUOHHHUAT PCKUM 3alla3Ba KIHOYOBOTO IMOJIOKCHUC HA OAbprKaBaTa B C(bepaTa Ha 0aHKOBOTO pI(SAI (O
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To ce pasriexaa KaTo BBIIPOC OT MyOJIMYEH MHTEPEC U HE MOXKE jJa Oble apyroside, Thid KaTo
HEU3MEHHO € CBhP3aHO C OrpOMHA KOHIICHTpAIIMs Ha PUCK 32 00IIECTBOTO. baHKOBUSAT HAI30p ce
sBsiIBA HEOOXonMMa MmyOJIMyHa Hameca B cdepara Ha yacTHaTa OaHKOBa JEHHOCT, OXpaHsBaIla
HMMYIIIECTBEHUTE MIpaBa Ha rPaKJaHUTE, CTAOMITHOCTTA HA HKOHOMHUKATAa ¥ BhOOIIE HAllMOHATHATA
CUTYpPHOCT Ha cTpaHaTa. B ycioBusra Ha uieHcTBOTO HU B EC, U 1TO-KOHKPETHO Ha YYaCTHETO HU
B OankoBus chio3 Ha EC, pasrinexaaHata Marepus obaue nmpuaoouBa HOBH odepTanus. Hali-cb-
LIECTBEHA MOCIEIUIA € CIIOACIISIHETO Ha Ha/I30pHATAa KOMIETEHTHOCT C OpPraHUTE Ha HaHAILUO-
HaJTHATa Ha/I30pHA UHCTUTYIUS. B Ta3u cBeTnmHa ce 3a0ems13Ba M 3HauuMa TpaHcopmarius B cTa-
Tyca Ha HallMOHAJIHATa HAJ30pHA MHCTUTYLHS U MO-KOHKPETHO Ha HEMHUTE opraHu. B pemuna
Cllyyau Te ce SIBABAT MOMOLIHUIM U W3PA3UTENH Ha BOJISITA Ha HAaJHAIMOHAIHUTE opraHu. Tosa
TOHSKBJIE TH peodpasysa B ,,IPUIATHK * HA MMOCJIEIHUTE, TEHCTBAWKHU HA ,,MECTHA IMOYBa*, HO 1O

TAXHO YKa3aHHE U UCKaHE (B U3PUYHO IPEIBUICHUTE 3aKOHOBU XUIIOTE3N).

C oruien Ha M3BOJ1A, Y€ B LIEHTbpa Ha perynatuBHus pexum B 3K crou aeitHocTTa, ciopea
HAaCTOSILIMUS TPy CAaMOTO HAMMEHOBAHHE HA 3aKOHA JOHSKBIE € HETOUHO. OCTaBsIM HACTPaHa Bb3-
MpUeTHUs N0/ BiausiHue Ha paBoTo Ha EC TepMUH ,,KpeIUTHA UHCTUTYLUSA “, KOMTO € FOpUIUYECKH
HeyaadeH. [Ipeamert Ha 3akoHa € OaHKOBaTa JIEWHOCT, a MPABHOTO MOJIOKEHHE Ha OAHKUTE € CaMO
4yacT OT 3aKoHOBarTa ypendoa. OcHOBHATa yacT OT Hesl Kacae peryJMpaHeTo W Haja3opa Haja Jeil-
HocTTa Ha OankuTe. OT Tazu rneana Touka 3KU e 3akoH 3a OaHkuTe U 6aHKOBaTa NEHHOCT WU
3aKOH 32 /IMHHUCTPATUBHOTO PETYIUPAHE U aIMUHUCTPATUBHUS Ha[30p HaJl 0aHKOBaTa JCHHOCT.
HaumenoBanueto Ha Hskoramuus 36K/l e 6umo mo-crnonywinBo, Thil KaTO € pa3KpUBajo B TO-
IIBJIEH TUIAH TIpeAMeTHUs 00xBat Ha 3akoHa. B 3K nHeompaBmaaHo € M30CTaBeH MOAXOIBT U HA
OTMEHEHUs 3aKOH 3a OaHKUTE, KOMTO U3PUYHO € TIOCOUBal KOsl AeHHOCT € 6aHkoBa. OuepTaHHUTe
MPOIMYCKH ca ChlllecTBeHU. Hama mpuunHa eauH 3akoH, kKoiTo € cnenuaneH Ha 30APAKC/L, na
He neduHUpa U3PUYHO CTOMAHCKATa JIEHHOCT, CIPSMO KOATO Pa3lpoCTUpa CBOSI pEryiaTUBEeH U
HaJ30peH pexkuM. TpsOBa 1a ce OoTOENEKH, Y€ MOHATUETO, OMUCBAIIO Ta3u JEWHOCT, Ce SBSBA
MyOJIMYHOTIPABHO W OYEPTaBa PEryJaTUBHUSI 00XBAT HA MyOIMYHHS pekuM. Ta3um 0coOEHOCT mpo-
KapBa pa3jiMKa MEeXIy peryjMpaHara JEMHOCT KaTo €AUH CMONAHCKU pe3yamam W 4aCTHOIIPaB-
HUTE CHEJIKH, Ype3 U3BBPIIBAHETO Ha KOUTO ce JocTura to3u pesynrar. [lonacrosmem 3KU ne
ouepTaBa IpaHuIlaTa MEXAY MOHATUATA OAHKOBU COeNKU U OAHKO8a OeliHocm, a TOBA JOIbIHU-
TEITHO 3aTPY/IHsBA MPAKTUKATA MIPH THIKYBAHETO W MPUJIAraHETO Ha HOpMaTUBHATa ypeaoda. Tosa

0CO0EHO MpoNMYaBa MPH OMHUTA Ja CE MOCTAHOBU pEIIeHHE 1O ThIKyBaTenHo neno Nel/2020 na
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OCHK na BKC, no xoeto Bce omie aumncBa npousHacste. Jpyr chbIIeCTBEH NOPOK Ha 3aKOHOBATA
ypenda € cMeCcBaHETO Ha KayecTBaTa KOMIIETEHTHOCT U IOPUAMYECKO JIUIIE, PECIIEKTUBHO — IbP-
’KaBEeH OpraH U JbpKaBHA MHCTUTYLH. To CHIO MOpakaa 3HAUMMH MPAKTHUECKU MPOOIEMH U €
€/IHa OT MPUYUHUTE 32 PA3HOMOCOYHATA Ch/IeOHA MPAKTHKA 1O BBIIPOCA Jalld OAHKOBUST HAI30D
MMa BJIACTHUYECKH (aMUHUCTPATUBEH) XapaKTep WU MPEJCTaB/IsgBa JEHHOCT Ha €IHO IOPUAU-
YecKo JIUIE, MaKap U ¢ ,,paHr" Ha HeHTpaiaHa OaHka. Bernpeku ye To3u npoOiem Oerie npaBuiIHO
paspelieH, IBeTe KauecTBa 3aloyvBaT J1a ce CMeCBaT U B aIMUHHUCTPATUBHOIIPABHATA JOKTPHUHA,
KOCTO € HECAOITYCTUMO. HaCTOSIH_II/ISIT TPpyd IpaByu ONUT 3a BPbIIAHC KbM OTAAaBHA O60CHOB3,HI/I n
HEMPEeXOJIHU JOCTHKEHUA Ha MyOIMyHONpaBHaTa HU Hayka. CThIIBaKU Ha €JHa OT Te3U OCHOBH,
TPYIBT pa3riiexk/ia KOMIIETEHTHOCTTA U FOPUINYECKOTO JIUIIE KaTO Pa3IMuyHU BUIOBE MIPABOCYOEK-
THOCT M IIPOKapBa sICHA I'PaHMIA MEXKly HaA30pHATa MHCTUTYLHS U HAI30pHUTE OpraHu. TpyasT
CTBhIIBA U HA IIpaBHATAa KOHUCHIHUA 3a (1)I/IHaHCI/ITe, KOATO OUCpTaBa PaMKHUTC HA q)HHaHCOBOHpaB-
HOTO peryiupane u GpuHancoBaTa cuctema. OT TO3U 3pUTENIECH BI'bJI OII€ B CaMOTO HAYalo Mmyo-
JTUYHOMPABHOTO PETYJIUpPaHe U HAA30p HaJl OaHKOBaTa JEHHOCT ce pa3rpaHryaBa OT PUHAHCOBOII-
paBHOTO perynupane. PazkpuBa ce ollie NpaBHUAT XapakTep Ha OAHKOBHS HAA30p U CE€ OTKPOsBA
MSCTOTO MY B IpaBHarta cuctema. [1o chiara nuHus ce ouepTaBaT KOHTYpHUTE Ha OaHKOBaTa CHC-
TeMa U ce U3BEXKa PossiTa Ha OAaHKOBHS HAJ30p KaTO OCHOBEH KOHTPOJIEH MEXaHU3bM B Hesl. Oco-
OCHOCTHUTE Ha MOCJeIHaTa U300IMYaBaT U KBa3UIICHTPATUCTUYHHS XapaKkTep Ha TO3H, MHAYE U3-

BBbHBCAOMCTBCH, IbPKaBE€H KOHTPOJI.

B PE3YJITAT OT HAIPABCHUA aHAJIM3 HAa HAJA30pHATa KOMIICTCHTHOCT, IPABOOTHOLICHUC U
IIPONU3BOJCTBO, CTaBa Bb3MOXKHO OAHKOBUSAT Haa30p Aa C€ CbIIOCTAaBHU W pasrpaHUuvdMd OT HAKOU
OIU3KHU IIpaBHU KATCTOPHUH. Taka MapKHUpPAHOTO HU3JIOKCHUC CC ChIIBTCTBA U OT MHOKCCTBO aHa-
JIN3U Ha KOHKPCTHU U NPAKTUYCCKH 3HAUYUMH XUIIOTC3U, 4 3a PEAUlla OT TAX Ca NPCHJIONKCHU U

apryMeHTHpanu npeanoxenus de lege ferenda.

B 3aBbpiiex aucepranusta oTOeNA3Ba U HIKOM TEHICHIIMHM B PA3BUTHETO HA HOPMATHB-
Harta ypenoa. Hsima HUKakBO CbMHEHUE, Y€ KaTo MPaBeH WHCTUTYT OAHKOBHSAT HAA30p IIE MPO-
JTBJDKU J1a ce pa3BuBa. [1o1 Bb3€HICTBHETO HA PETYJIaTOPHUTE CTaHIapTH, pa3paboTBaHM Hail-BeUue
ot bazenckust komuTeT o 6aHKOB HAA30p, peopmara B ChIlleCTBYBAIATa ypeaoda e NpoIbiKU
KaKTO Ha HAI[MOHAIHO, TaKa ¥ Ha HaJHAI[MOHATHO HUBO. 3HAUUMHU TpaHCc(OpMaIlUU ce OYaKBaT U

C orjica €BEHTYaJIHOTO MPUCHECAUHABAHEC HAa CTPpaHaTa HU KbM €BpO30HaTa. HO-KOHerTHO TOBaA CC€
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OTHacs 710 craTyca Ha bpiarapckara HapogHa 0aHKa KaTO HallMOHAJIHA HAA30pHA WHCTUTYLHA.
Mapxkupanurte o0CToATeICTBa TPSAOBA J1a ce pa3riekaaT U Mpe3 Mpu3MaTa Ha HECUTyPHOCTTA, Mo-
POJICHA OT aKTyaJTHUTE OOLIECTBEHO-TTOTUTHUYECKH (PaKTOPH, JABAIIH CEPHO3HO OTPAKEHHE BHPXY
MKOHOMHYECKaTa cpefia 1o cBeTa u 'y Hac. Ho Tpa6Ba fa ce oTdenexu, 4e 1enra Ha AUcepTaioH-
HUS TPYJ € Ja OTKPOU MPUHIUITHUTE XapaKTePUCTUKH Ha MOJielia Ha aJMUHUCTPATUBEH HAA30p
BBPXY THProBcKaTa 0aHKOBa AEHHOCT. T03M MOZeN1 Ma YHUBEpCaJeH XapaKTep 3a CTpaHUTe, IpU
KOUTO OAHKOBOTO JIEJIO HE € O0CKT Ha M3KIIIOYUTENEH Abp)kaBeH MOoHomo. 1o Ta3u npuunHa ak-
TYaJHOCTTa Ha U3BEJACHUTE MIPUHIUITHU TTOJI0KEHUS He Ou Omila 3acerHara OT KOHKPETHUTE U3Me-

HCHHA, KOUTO HEN30EKHO 1€ HACTBIIAT B aHAJIM3UPAHUS IIPaBCH PEXKUM.

V. ABTOPCKA CIIPABKA 3A HAYYHUTE ITIPUHOCH

OcHoBHHTE HAYYHHU NIPUHOCH HA JMCEPTALMATA €A CJIeHMTE!

e l3cnenBaHeTo pa3kpuBa MACTOTO Ha MpaBHaTa ypenda Ha OaHKOBMS HAA30p B cUcTEMaTa
Ha 00eKTUBHOTO paBo. IIpoBesneH e 0OCcToeH aHalu3 Ha OTAETHHUTE BIKIAHUS HA aBTO-
pHTE 110 TO3U BBIIPOC U € aHATM3UPaHa rPEIIKaTa Ha U3CJICA0BAaTEIUTE, KOUTO Pa3IIIekaaT
nmyOoau4HONpaBHaTa ypeada Ha 0aHKOBOTO J1e0 (B TOBa YMCIO U Ha OAHKOBHUS HAA30p)
KaTo yacT OT IpeaMeTa Ha (UHAHCOBOTO MpaBo. JlucepTanusaTa 10Ka3Ba, 4e Ta3u ypeada
€ aIMUHHUCTPATUBHOIIPABHA, KAaKTO U Y€ B HAIIMOHAJHATA HYU IpaBHAa CUCTEMa HEe MOJXKeE J1a
Ce TOBOPH 3a OAHKOBO IIPABO KaTO CAMOCTOSTENEH IPaBeH 0Tpachi. OTHOIIEHUATA, KOUTO
ce popmupar npu MyoJIUYHOTO BIOTOHAOMpaHe U KpeAUTUPAHE Ca CHO pa3rpaHUUYEHU OT
(UHAHCOBUTE MPABOOTHOLIEHMS, pecll. U OT nyoianuHuTe puHancu. C orjea Ha ToBa €
IIPOKapaHa sCHa Pa3rpaHUYMTENHA JTUHUS MEXKAY CUCTeMaTa Ha IMyOiauyHUTe (PUHAHCH U
0aHKOBaTa CUCTEMa, KaKTO U MEXJly (PMHAHCOBOIIPABHOTO PETYJIHMPAHE U T. HApP. npyOeH-
YuaaHo peryirupaHe u HaJa3o0p

e UsrpaseHa e u e apryMeHTHpaHa TEOPETUYHA KOHIIEMIIHSI, CIIOpe]] KOSTO OAaHKOBUSAT Hal-
30p € crenuaiIn3upaH (M3BbHBEIOMCTBEH) aIMUHUCTPATUBEH KOHTPOII (HaaA30p) HajJ OaH-
KoBaTa JielHocT. Pa3kpura e (pyHKIMOHANIHATA 3aBUCUMOCT MEXAY MOHATHTA ,,0aHKa™,
,,0aHKOBa JIeHOCT" 1 ,,0aHKOB Haa30p"“. 3BeieHa € HOBa Je(UHULINS Ha CIICIHATH3Upa-

HUA aAMUHUCTPATUBCH KOHTPOJ U € OTKPOCHO MACTOTO HA OaHKOBHSA Haa30p KaTo BUAOBO
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MOHATHE Ha TOBA MO-IIKMPOKO siBjeHue. Ha Ta3u ocHOBa TOH € eIHO3HAYHO pasrpaHuyeH
oT OJM3KU MpaBHU (PUrypH, C KOUTO B IIPaBHATA JTUTEpaTypa ce cMecBa (KaTo MakpoIpy-
JCHITMATHUS HAA30p, GUHAHCOBHS HAJ[30p M KOHTPOJ, KAKTO M C PEKUMA Ha IPECTPYKTY-
pupaHe Ha OaHKN).

AHanu3upaHo € MOHATUETO ,,0aHKOBA cUCTeMa™ OT IJIe/Ha TOYKa Ha aIMUHUCTPATUBHOII-
paBHaTa HayKa U € apryMeHTUpaHa Te3aTa, 4e Makap 0aHKOBUAT HA/A30p J1a € CIelHalu31-
paH aIMUHUCTPATUBEH KOHTPOJI, TOM C€ SBSIBA KBA3ULIEHTPAIUCTHUEH KOHTPOJI B pAMKHUTE
Ha OaHKOBaTa CUCTEMA.

AHanM3upaHo € ChbOTHOLICHUETO MEXAY PEryJaTUBHUS U HAJ30pHUS U1 HA OAHKOBOTO
3aKOHOJATENCTBO. J[0Ka3aHO €, e PeryIaTuBHUSAT JsUT Ch3aBa eIuH a0CTpaKTeH MaIad
Ha TOBEJCHUE OT MOJHAJ30pHUTE ajpecaTd, U TO3W Mamad Ha JBIDKUMO HOBEICHHE Ce
o0e3neyaBa OT HAJA30PHUS 1T HA 3aKOHOJATENICTBOTO.

AHanM3upaHo € MOHATUETO ,[IeHTpadHa OaHKa™ Mmpe3 mpu3MaTa Ha MpaBHATA HayKa U €
OTKPOEHO MSACTOTO Ha OAHKOBHS HA/I30p B PAMKHUTE HA LIEHTPAIHOTO OaHKOBO aeno. Cuc-
TEMaTU3UpaHU ca MHOXKECTBOTO MPAaBHU OTHOIICHUS W MPaBHU MPOU3BOJCTBA, KOUTO CE
MOpaX/1aT, pa3BUBAT U C€ MPEKPaATABAT MPU OCHIIECTBSIBAHETO HAa OaHKOBUS Ha/30p. AHa-
JU3MpaHa € Ha/I30pHaTa KOMIICTCHTHOCT ¥ OpraHu3aIiaTa Ha OaHKOBUs Haa30p. [lokazaHo
€, 4e MpHU y4acTUETO Ha CTpaHaTa HU B OaHKOBUsA cbhio3 HA EC upe3 T. Hap. ,,macHo com-
pyoHuyecmego*, ynpaxssBanata ot EL|b Hag30pHa KOMIIETEHTHOCT HE MPUA0OHMBA BHHIIICH
M3pa3 COpsMO HaJ30pHHTE aapecatd. [1o Ta3u nmpuvrHa HAB30PHUTE AaKTOBE B OAHKOBHUS
HAJ30p 3a TSIX BUHATH CE sSBSIBAT aKTOBE HA HAIMOHATTHUTE HAA30pHU OopraHu. J[okaszaHo e,
4e rpakJaHcKaTa nmpaBocyoekTHocT Ha BHDB B onpenenenu xunoresu A0MbJIBa HA[30pHATA
KOMITETEHTHOCT Ha HEWHHUTE OPTaHU M MO TO3M HAYMH CE SBSIBA HEOOXOIUM MHCTPYMEHT
3a peaju3upaHe Ha MPEANUCAHOTO HA30PHO BB3/IEHCTBHE (B TOCOYCHUTE XUIIOTE3H).
[IpennoxeHa e cucreMaTu3alvs Ha Kpbra OT HAJA30pHU aJpecaTH, Bb3 OCHOBA HA KPHUTE-
puii, MO3BOJIABAI HACHTU(GHUITUPAHETO HA MOTEHIIMATHU HOBH aJJpeCcaTH, CIIPSIMO KOUTO O1
MOTJIO J1a C€ Hacouu Haj3opHaTa GyHKIus (pu Obaemnia pedopma B 3aKOHOJATEICTBOTO).
Karo camocTosTeneH HaydeH MPUHOC ClIeNBa Ja c€ U3ThKHE U (DaKTa, 4e JucepTanusira
MPECTaBIsIBA MIBPBOTO ISLUIOCTHO MpasHO W3CJeaBaHe Ha OAHKOBHS HAI30p 3a Hamlara
MpaBHa JIUTEpaTypa, 00XBAIAI0 HETOBOTO TPUEIUHHO MPOSBICHUE KATO KOMIIETEHTHOCT,

MMPpaBOOTHOUMICHUEC U ITPOU3BOJCTBO. B 1031 cMmucha AucepranusaTa MOXE Oa CC U3I10JI3Ba
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3a OCHOBA Ha ObJENIM U3cieaBaHus, (OKyCUpaHU BbpPXY OTAEITHHU CTPAaHU Ha aHAIU3UPA-

HOTO SABJICHHUC.

OCHOBHUTE HAYYHO-TIPUJI0KHH IPUHOCH HA IUCEPTALMATA €A CJIeHUTE:

AHanu3upaHna € U € KpUTUYHO 00Ch/IeHa pejeBaHTHA MPAKTUKA HAa ChAWIMILATA O Pa3T-
JeKIaHaTa npodyiiemaTrka. ApryMeHTHpaHu ca penuia npempioxerus de lege ferenda c
orjesa ObJEHIOTO YChbBBPIICHCTBAHE HA HOPMAaTHBHATA PaMKa.

[Ipenu3Ho € pa3rpaHUYeHO MOHATHUETO ,,0aHKOBA JCHHOCT®, KOETO MMa MyOJINYHOTIPaBHA
MPUPOJIA, OT OHITHETO ,,0aHKOBH CACIIKH“, KOETO € MOHITHE Ha YaCTHOTO MpaBo. Pasrpa-
HUYEHHUETO J]JaBa OPUEHTHUP Ha ChcOHATA IIPAKTHKA, KOSATO IMOTPEIIHO CMECBA JIBETE TOHS-
THUSI U OT TOBA CMECBAHE C€ MOPaXJAT 3HAYMMH MpaKTU4YeCKu mpobiaemu. OCBeH ToBa B
JTUCEepTaIsITa Ce JOKa3Ba, 4e MOHATUETO ,,0aHKOBA IEHHOCT C€ U3MOJ3Ba B 3aKOHO1aTEII-
CTBOTO C I10-T€CEH CMHUCHJI OT IMMOHATHETO ,,JEHHOCT Ha OaHKaTa™.

Ananuzupana e purypata Ha keecmopa KaTo HaJ30peH OpraH, BKIIOYUTEIHO U XapaKTepa
Ha HEroBHUTE akToBe. KpUTHYHO € aHalu3upaHa ChIIeCTBYBaIllaTa 3aKOHOBA ypeada u ca
HaIMpPaBeHH MPEJIOKEHH 32 HEHHOTO pa3BUTHE MO OTHOILIIEHUE Ha PUTypaTa Ha KBECTOpA.
[Ipemyioxen e MojieN 32 yCHBBPIICHCTBAHE HAa 3aKOHA 33 KPEIUTHUTE HHCTUTYIIMH, C OTJIE]T
OTCTpaHsIBaHE HA CHIIECTBYBAIIUTE B HErO MPOTUBOPEUHsS U CIa00CTH.

Mapxkupanu ca npeau3BUKaTEICTBATA TIPENl NPAGHAMA Meopusi U CbOeOHama NpaKmukd,
KOUTO MOpaXkJa HOBaTa MpaBHA ypenda, MPOAUKTYBaHA OT yYacTHETO Ha cTpaHaTa HU B
bankoBus cwto3 Ha EC upe3 T. Hap. ,, TICHO CHTPYAHHUYECTBO .

C Hay4YHO-TIPUJIOKEH XapaKTep € U MPEIU3HOTO pa3rpaHUYCHHE MEKTy KOMIIETEHTHOCTTA
Ha Ha/I30PHUTE OPTaHH U IpakaHckaTa mpaBocyoekTHocT Ha BHbB kaTo ropuanyecka jmy-
HoCT. PazrpannuenueTo nasa siceH opueHTUp Kora opranure Ha bHb neiictBar kato awp-
YKaBHU OpTaHU M y4acTBaT B aJIMUHUCTPATUBHU MPABOOTHOIICHHMS, KAKTO U KOTa JIeUCTBaT
ot uMeto Ha BHB karo ropuanvecka JIMYHOCT, B KOUTO CIy4ad OTHOIICHHSATA Ca HA IIOC-
KOCTTa Ha TPAXKIAHCKOTO MPaBO.

OTKpoeHu ca 3a/1aunuTe Ha HaJ30pHaTa KOMIIETEHTHOCT, B PE3yATaT Ha KOETO CE OCBETIIS-
BaT Clly4auTe, B KOUTO HAJ30pHATA BJIACT CE€ SIBSIBA HEIIEJICHACOUEHA, PECIl. HE3aKOHOCH-

oOpa3Ha.
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L4 AHaJII/I3I/IpaHI/I n O6C'BI[CHI/I ca CHCHI/I(l)I/IKI/ITC, CBBbpP3aHu C U3JaBaHCTO HAa MHAUBHUAYaJIHU

AIMHUHUCTPAaTUBHU aKTOBE B HAA3OPHUA ITPOLEC.

VI. CIIMCBK HA ITYBJIMKAIMUTE I10 TEMATA HA JTUCEPTALUATA

Bamos, C. OtHOCHO mpaBHaTa (urypa Ha KBecTopa Mo 3aKoHa 3a KPEAWTHHUTE MHCTHTYLWH.

Jatiooscecm ,, Tvpeoecko u obaueayuonno npago *“, Ne6 (2022);

Bamos, C. OtroBopHoctTa 32 Bpeau 1o wi. 79, an. 9 3KU. Tvpeoscko u obaueayuonto npago, Ne9
(2021); (uutupana B: TockoB, U. I padcoancka omeosoprocm Ha évznoxcumens no ui. 49 33/] 3a epeou,

npuuuneru om usnvanumen. Copus, Cubu, 2022 r.)

Bbamog, C. bBaHKOBUAT HAA30p KAaTO CIEHHUATIU3UPaH aIMUHUCTPATUBEH KOHTPOIL. busnec u npaso,

Ne2 (2020).

Bamos, C. OTHOCHO IOHATHETO ,,0aHKOBA IEHHOCT criope]] 3aKOHa 32 KPEAUTHUTE HHCTUTYIUH.

busnec u npaso, Ne2 (2022) /npuera 3a myOnuKyBaHe/;

Bamos, C. [lonsamuemo ,,0anxosa cucmema’* cnopeo 0va2apckomo 6aHK080 3aKOHOOAMENCMEO
— Hay4eH JIOKJIaJ, N3HECEeH Ha FOJUIIHA HayyHa KoH(epeHuus, oprannzupana Ha 23.06.2022 r. ot OO u
Anyman kiay6a Ha FO® npu YHCC no noBox 90-roaumianHarta ot poxxaeHueTo Ha npod. a-p Ounun Pa-

4CB.

Vil. BJAT'OJAPHOCTHU

M3ka3BaM cBOsITa HCKPEHA MPU3HATEIHOCT U OJIaroapHOCT Ha HAYYHHUS MU PBKOBOIMTEN
npod. a1-p Banepu ['eopeues [Jumumpos 3a HETOBUTE LIEHHU HAITBTCTBUSA, MPOPECHOHAIHO OTHO-
IIEHHE U ChACHCTBHE IPU POBEXKIaHEe Ha AUCEPTALIMOHHOTO M3CJIE€IBaHEe U IIPU NOJIrOTOBKATa Ha
caMHus JUCEPTALMOHEH TPY/. 3a MEH € YeCT U yJI0OBOJICTBHE /1a IPOBE/Ia HACTOSIOTO U3CIICABAHE
[10JT HETOBOTO aKaJIEeMUYHO PBHKOBOJCTBO M C MPU3HATETHOCT OTOEsI3BaM (PaKTa, 4e BbB BCEKH
MOMEHT TOM MMallle TOTOBHOCT Ja 00ChXKJamMe MOATOTBEHUTE CTaTHH U OTIEIHUTE 000CcO0eHH

4aCTH OT JUCCPTALITMOHHUA TPY . Wznuniao Ja nogdyepraBaM €, 4€ rpCIIkKuTe U CJ'Ia6OCTI/ITe, KOHTO
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YUTATEIAT OM MOT'BJI JAa OTKPUEC B U3CICABAHECTO, Ca U3ILAIO0 MOM U CC ABJIKAT Ha BHIKJIaHUATA MU

110 aHaJIN3WpaHaTa HpO6HeMaTI/IKa.

N3ka3Bam rckpeHara cu 01arofapHOCT U Ha akaJieMMYHUs ChCTaB Ha Karenpa ,,JlyGmmy-
HonpaBHu Hayku' ipu KOpuamaeckust ¢pakynrer Ha YHCC 3a npodecHOHATHOTO OTHOIIIEHUE KbM
MEH KaTO JJOKTOPAHT, 32 TOTOBHOCTTA 3a ChJIUCTBHE BHB BCEKM MOMEHT, KAKTO U 32 OT3UBUTE T10

BpEMEC€ HAa BETPCUIHOTO O6C'b)K,Z[aHe Ha IIpOCKTa HA JUCEpTalUATA.

W3non3BaM ciydast a H3Kaxa CreluaiHarta cu 6marogapaoct ksM npod. a1-p Taus Hocu-
¢oesa, nou. n-p I'epeana bosanosa, nou. a-p 3axapu Topmarnos, Ti. ac. n-p Mnonka I'opanosa u
anB. Ueaiino /Jumumpos. Makap na HSIMaT NPSKO OTHOILIEHHWE KbM padoTaTa MU MO HACTOSIIOTO
W3CIIe/IBaHE, OKa3aHOTO MU OT TSIX BHUMaHHE BHB BPEMETO MPSKO MOBJIUS HA Pa3BUTUETO MU B

akajeMuuHata cdepa.

N3ka3Bam cnernumanHata cu OnarogapHoOCT Ha cbaus A-p Bacun Ilempos, KOroto umam
YyecTTa Jia o3HaBaM U OiarojapeHre Ha KOrOTO pasloyiaraMm ¢ rojsiMa 4acT OT IoJi3BaHata Ouo-
muorpadus. biaronapst u Ha a-p Heatino Tockoé 3a TOTOBHOCTTA 32 ChICHCTBUE, KAKTO U 3a CIIO-

ACJICHUTC UHTCPECHU MaTCpraInd, JOIPUHECIIN 3a CbABPKAHUCTO HA U3CJICABAHCTO.

bnarogaps 1 Ha MOETO ceMelcTBO, MPUATENN U KOJIETH 3a TAXHATa MOJKpena U ChbBETH.
Orpomuu GnarogapHoctd Ha Credwca HMeanosa, Ha KOATO MOCBelIaBaM To3U Tpy.. be3 HeliHara

noaxkpeIa, TbpruCHUE, HAITbTCTBUC U BApa B MCH HUIIIO HAMAIIC Jia CC HOJ'Iy‘II/I!

*k*k
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l. GENERAL DESCRIPTION OF THE DISSERTATION

81. Necessity and significance of the research

The legal regime of the supervision over banking business (banking supervision) is a legal
institute that has not been subject to full legal research in legal theory in Bulgaria. The same applies
to several other problems related to the public legal framework of banking. Therein, our legal
doctrine owes a lot to Prof. Valery Dimitrov. We can say that he laid the foundations of Banking
Law as science and study discipline in our country. His habilitation thesis! is the starting point for
any legal research in this field. This is due not only to the fundamental and rich comparative legal
nature embodied in the mentioned research, but also due to the fact that a number of his achieve-
ments are implemented in the legal regulation of banking. The lack of lasting interest in this matter
from the wider circle of legal researchers is understandable. This matter is an area of legal regula-
tion that is strongly influenced by economic and socio-political factors. This feature turns the com-
mented matter into an interdisciplinary challenge. Moreover, much of it is rarely subject of signif-
icant court cases, and this also reduces the interest of both legal practitioners and researchers. The
analysis of this matter requires researching of issues that fall within the scope of various legal
branches, but also exceed the boundaries of legal science. Sometimes it is necessary to enter into
purely economic concepts, as well as into the sphere of economic history, which provides infor-
mation about the origin and development of the dissertation topic. The analysis of the matter be-
yond the formal-legal "shell" through which it exists in the normative acts, allows understanding
it as an objective reality. However, we should not forget that that this reality is modeled by the
legal order. This is important to note, because legal theory analyzes the normative framework
through its own approaches and arranges the countless legal norms in institutes and branches using
its specific toolkit. This classification is for the purposes of legal theory and is dictated by the need
of the jurists to categorize the vast legal framework within a reasoned and logically consistent
system. This system is based on features of a legal nature and its construction cannot depend on

other (for example, economic) bases. | am making this announcement, because one of the problems

! Dimitrov, V., Introduction to banking law. Commercial banking activity and its public legal regulation. Sofia, Nova
zvezda (bg.: Aumutpos, B., 1996. Breenenue B 6aHKoBOTO IpaBo. ThproBeckara 6aHKOBa ACHHOCT U HeifHaTa my6-
mraHomnpaBHa ypenbda. C., Hosa 3Be3ma: in Latin transliteration: Dimitrov, V., 1996. Vavedenie v bankovoto pravo.
Targovskata bankova deynost i neynata publichnopravna uredba. S., Nova Zvezda).
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considered in the proposed dissertation concerns the place of banking supervision (and the public
legal regulation of banking) in the system of objective law, as well as its relations with close legal
institutes. These are mostly theoretical problems, but they are of great importance for the develop-
ment of legal science in the field of public (administrative) regulation and supervision over private
business activity. That is why these problems relate to not only the given topic, but also other

studies in the field of public legal regulation of private business activity.

The dependence of the dissertation topic on economic and socio-political factors deter-
mines the dynamics of its development. In contrast to classical legal institutes, which impress with
their stability over time, the public legal regulation of banking - including banking supervision, is
bound by the socio-political and economic system of the state. In this way the given topic arose as
a research problem after the collapse of the socialist system in our country and the state banking
monopoly. Nevertheless, in the conditions of the current economic system, the researched legal
framework is also highly dynamical. An important reason for the dynamic in this field is the EU
law. In the Bulgarian banking legislation, banking supervision is currently enshrined mainly in
chapter XI of Credit Institutions Act (CIA), which is entitled "Banking supervision™. In recent
years, this regulation has undergone a serious renewal, dictated by several main circumstances.
Some of them are a direct response to the global financial crisis of the end of the first decade of
the current century. Then, under the influence of the new ideas of financial and economic science,
began a process of re-evaluation of the public legal regime of banking. Current international reg-
ulatory framework developed by the Basel Committee on Banking Supervision, widely known as
"Basel 111" is also product of this events. Among the first innovations in the CIA are the imple-
mented additional supervisory powers of the supervisory authorities. They are related to the regu-
lation of the new capital requirements in Regulation (EU) No. 575/2013. At the same time, CIA
was completed with the so-called Macroprudential supervision. Parallel to these events, the bank-
ruptcy of one of the largest banks in Bulgaria (Corporate Commercial Bank) in 2014 led to im-
portant changes in the working regime and in the internal structure of the "Banking Supervision”
Department of the Bulgarian National Bank (BNB). Shortly before that, the competence of the
BNB Governing Council was significantly completed with the function of a credit institution re-
structuring authority. Again, under the influence of the EU law, in the CIA was canceled the pos-
sibility of placing banks under special supervision. Since October 2021 our country is part of the
EU banking union, which radically transforms the supervisory function of the National Central
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Bank. Significant changes in the CIA are also in force from the end of March 2022. They concern
fundamental positions in the public legal regime of banking and even in the legal concepts of bank
and banking activity (i. e. banking business). The changes reflected a few aspects of the disserta-
tion topic. Although the outlined circumstances are only part of the changes that have occurred,
they have the most significant effect on the current public legal framework of banking. Significant
changes are also expected after accession of our country to the Eurozone. On this background, the
papers, which analyzes the separate aspects of banking supervision, will be incomplete if they are
not based on a comprehensive legal conception. This is precisely the reason for me to present this

dissertation, which offer a complete legal theory of the banking supervision.

82. Development of the legal literature on the dissertation topic

The matter of banking supervision is primarily analyzed in the financial and economic
literature. Economic theory, however, looks at this matter from a different point of view. It focuses
on banking risks, their identification and management, capital adequacy, liquidity, etc. That it is a
purely economic focus of attention that does not (and is not intended to) answer the legal questions,
occurring in this matter. The task of legal science is to analyze banking supervision as a legal
phenomenon. From legal point of view, supervision is a function (competence), a system of legal
relations and a set of legal proceedings. That is why, in the context of the given topic, legal science
and economics complement each other, describing the contours of one phenomenon, but from

different angles.

In our legal literature, banking supervision find place in financial and banking law courses.
For this reason, in Law Faculties in our country, it is discussed mainly in the lecture courses on
the special part of financial law, but also within the frame of the optional discipline of banking
law. Prof. VValery Dimitrov has given the most significant attention to this topic in his already cited
work from 1996 (see footnote Me1). In the same year, on the given theme in our legal literature
also appeared an article by Prof. Chudomir Goleminov. (Goleminov, Ch., 1996. Legal regulation
of banking supervision. Financial and tax control, No. 12, pp. 3-6; - l'onemunos, 4., 1996. I[Ipasua
ypeoba na bankosus Haozop. Punancoeo-danvuen konmpon, Nel2, c. 3-6; Goleminov, Ch., 1996.
— in Latin transliteration: Pravna uredba na bankoviya nadzor. Finansovo-danachen kontrol,
Mel2, s. 3-6.). In the textbook, entitled "Banking law", published in 2021 by Prof. V. Dimitrov, he

again discuses on the legal framework of banking supervision (Dimitrov, V., 2021. Banking law.



S., UNWE publ., pp. 93-111; - Jumumpos, B., 2021. banxoso npaso. C., UK-YHCC, c. 93-111; —
in Latin transliteration: Dimitrov, V., 2021. Bankovo pravo. S., IK-UNSS, s. 93-111). Several an-
other researcher also pays attention on certain aspects of banking supervision. Without claiming
to be exhaustive, | will point out some standout titles. First should be mentioned Prof. Sasho Penov,
who in his study course on financial law - special part, pays considerable attention to banking
supervision (see Penov, S., 2020. Financial law. Special part - study course. S., "St. KI. Ohridski*"
publ.; - ITenos, C., 2020. @unancoso npaso. Cneyuanna yacm — yueven kypc. C., VU ,,Ces. Kn.
Oxpuocku“; — in Latin transliteration: Penov, S., 2020. Finansovo pravo. Spetsialna chast —
ucheben kurs. S., Ul ,,Sv. KI. Ohridski*). Banking supervision is the subject of review also by
Prof. Ivan Stoyanov (Stoyanov, lv, 2014. Financial law. S., Ciela, pp. 362-371; - Cmosnos, HUs.,
2014. ®unancoso npaso. C., Cuena, c. 362-371; — in Latin transliteration: Stoyanov, Iv., 2014.
Finansovo pravo. S., Siela, s. 362-371), as well as by Prof. Strashimir Kuchev (Kuchev, St., 2004.
Financial law. S., Listra, pp. 322-332; - Kyues, Cm., 2004. Qunancoso npaso. C., Jlucmpa, c. 322-
332; — in Latin transliteration: Kuchev, St., 2004. Finansovo pravo. S., Listra, s. 322-332). Doc.
Dr. Savina Mihailova-Goleminova analyzes the nature of supervisory legal relations and the legal
branch nature of banking supervision (Mihailova-Goleminova, S., 2020. Financial control. Soci-
ety and Law, No. 1, p. 53-54; - Muxatinosa-I onemunosa, C., 2020. Qunancosusm koumpoiu. O6-
wecmeo u npaso, Nel, c. 53-54; — in Latin transliteration: Mihaylova-Goleminova, S., 2020.
Finansoviyat kontrol. Obshtestvo i pravo, M/, s. 53-54). Banking supervision, albeit briefly, is
also commented by Prof. M. Bobatinov (Bobatinov, M., 2000. Banking Law. S., Jurispress, pp.
253-256; - bobamunos, M.,2000. Fankoeo npaso. C., FOpucnpec, c. 253-256; — in Latin translit-
eration: Bobatinov, M.,2000. Bankovo pravo. S., Yurispres, s. 253-256). | should mention and a
one dissertation defended in May 2022 at the Higher School of Security and Economics (Plovdiv).
Although it is a study in professional direction 3.8 (Economics), its topic "Banking supervision in
the European Union" (by Kanelova, L.) implies an analysis of the European regulatory framework
in this area. For this reason, | add the mentioned dissertation to the legal literature related to bank-
ing supervision. Our legal doctrine has also paid attention to some aspects of banking supervision.
For example, supervisory competence is the subject of analysis in an article by Prof. Valery Dimi-
trov from 1993 (Dimitrov, V., 1993. Legal regulation of supervisory competence exercised by the
authorities of the BNB. Banking Review, No. 3 (1993), fumumpos, B., 1993. 3axonosa ypeoba na
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Latin transliteration: Dimitrov, V., 1993. Zakonova uredba na nadzornata kompetentnost,
uprazhnyavana ot organite na BNB. Bankov pregled, N23). More attention is drawn to the figure
of the conservator (quaestor) and the regime of the conservator's supervision (see Georgiev, VI.,
1994. The legal position of the conservator according to the Banks and Credit Activity Act. Con-
temporary Law, No. 5 (1994); -. I'eopeues, Bx., 1994. [Ipasnomo nonosicenue na kéecmopa cnopeo
3akona 3a 6ankume u kpeoumrnomo oeno. Cwvepemenno npaso, Ne5 (1994); — in Latin translitera-
tion: Georgiev, VI., 1994. Pravnoto polozhenie na kvestora spored Zakona za bankite i kre-ditnoto
delo. Savremenno pravo, Ne5 (1994); Goleminov, Ch., 1996a. On the legal framework of conser-
vators and bank bankruptcy. Financial and tax control, No. 10 (1996); - I'oremunos, Y., 1996a.
OmmnocHo npasHama yped6a HA Keecmopume u Ha banxoeama Hecvcmosmennocm. PunHancoso-
oanvuen koumpon, NelO (1996); — in Latin transliteration: Goleminov, Ch., 1996a. Otnosno
pravnata uredba na kvestorite i na bankovata nesastoyatelnost. Finansovo-danachen kontrol,
M0 (1996); Tadzher, V., 1997. The conservator - a new subject of commercial law. Contempo-
rary law, No. 2 (1997); - Taooicep, B., 1997. Keecmopom — 1o cybekm Ha mbp206CKOMoO npaso.
Cwepemenno npaso, Ne2 (1997); — in Latin transliteration: Tadzher, V., 1997. Kvestorat — nov
subekt na targovskoto pravo. Savremenno pravo, Ne2 (1997); Georgiev, VI., 2000. The Legal Sta-
tus of the Conservator in Banking Law. Commercial Law, No. 2 (2000); - Ieopeues, Bx., 2000.
IIpaero nonosicenue na keecmopa 6 bankosomo npaso. Tepeoecko npaso, Ne2 (2000); — in Latin
transliteration: Georgiev, V1., 2000. Pravno polozhenie na kvestora v bankovoto pravo. Targovsko
pravo, Me2 (2000). To these articles may be added some mine studies, which I have published in
connection with my work on this dissertation - see Bashov, S., 2022. On the legal figure of the
conservator under the Credit Institutions Act. Commercial and Obligation Law, No. 6 (2022);
(bg.: bawos, C., 2022. Omnocno npasnama gueypa na keecmopa no 3aKona 3a Kpeoumnume uH-
cmumyyuu. Jlatioxcecm ,, Topeoscko u obaueayuonno npaso *, N6 (2022); — in Latin translitera-
tion: Bashov, S., 2022. Otnosno pravnata figura na kvestora po Zakona za kreditnite institutsii.
Daydzhest ,, Targovsko i obligatsionno pravo “, Ne6 (2022). | must mention two more titles which
directly relate to the topic of the present work and which I published in connection with my work
on it: Bashov, S., 2020. Banking supervision as specialized administrative control. Business and
Law, No. 2 (2020); (bg.: hawos, C., 2020. bankosusm Had3op kamo cneyuaiu3upar aOMuHUCH-
pamugen koumpoa. busnec u npaso, Ne2 (2020); — in Latin transliteration: Bashov, S., 2020.

Bankoviyat nadzor kato spetsializiran administrativen kontrol. Biznes i pravo, Ne2 (2020), as well



as Bashov, S., 2021. Liability for damages under Art. 79, para. 9 CIA. Commercial and Obligation
Law, No. 9 (2021); (bg.: Bawos, C., 2021. Omeosoprocmma 3a épedu no un. 79, ar. 9 3KHU. Tvp-
206cko u obaueayuonno npaso, Ne9 (2021); — in Latin transliteration: Bashov, S., 2021.
Otgovornostta za vredi po chl. 79, al. 9 ZKI. Targovsko i obligatsionno pravo, Ne9 (2021). The
second of the cited titles, however, concerns a topic that is outside the scope of this dissertation.
As will be specified in the next point, the dissertation focuses on fundamental issues that have
remained debatable, controversial, or completely untouched in the existing legal literature. The
problem of supervisors' liability is also debatable but deserves a separate study.

83. Object, subject, and task of the research

The object of research of this dissertation is the legal regime of supervision over banking
business (i. e. banking supervision). The subject of research can be divided into several main areas:
(@) legal-branch nature of banking supervision as a legal institute; (b) banking supervision as a
type of legal supervision; (c) supervisory competence; (d) supervisory legal relations and proceed-
ings. For the analysis of the thus formulated subject, the dissertation sets itself the following tasks:
The first task is to find the place of banking supervision in the system of objective law. For this
purpose, it should be revealed the legal nature of the norms whose obeying is ensured by banking
supervision. In addition, the public legal regime of banking should be compared with financial
regulation and financial control. The second task is to highlight the hallmarks of banking supervi-
sion as legal supervision. For this purpose, the dissertation analyzes legal content of the concept
of "banking system", within which banking supervision is exercised; Dissertation also analyzes
the relation between the regulatory and supervisory part of banking legislation and compares bank-
ing supervision with centralized administrative control. The third task is to reveal the content and
scope of supervisory competence. For this purpose, the competence of the supervisory authorities
must be distinguished from the legal personality of the supervisory institution (the Central Bank).
The fourth task is to reveal the nature of the supervisory relations and supervisory proceedings.
For this purpose, banking supervision must be analyzed as a legal relations and procedures; Dis-
sertation discloses the legal status of the supervisory authorities and the supervisory institution;
the research categorizes the addressees of the supervisory competence, as well as analyzes the
scope of the supervised object. The fifth and final task of the dissertation is to compare banking

supervision with close legal institutes.



84. Purpose, approaches and methods of the research

By solving the tasks, mentioned above, the dissertation aims to reveal the legal nature of
banking supervision as a type of specialized administrative supervision. The dissertation aims to
offer examples of improvement of the legislation, as well as to support the judicial practice in its
interpretation and application. To achieve the marked purposes, the research methods and ap-
proaches are important. The dissertation is based on the legal-dogmatic, legal-branch and systemic
approach. The legal-dogmatic approach reveals the essence of the studied phenomena as compo-
nents of the legal system. Through the legal-branch approach, the research subject is reviewed
through the prism of its legal branch nature. The systemic approach requires the study of the sub-
ject to be analyzed through the prism of its consistent realization as a social phenomenon. In this
regard, banking supervision is reviewed in its inseparable relationship with the regulation of bank-
ing activity. From the standpoint of the described approaches, the dissertation research solves the
set tasks through the scientific methods in legal science. First, this is the legal (normative) method,
which | accept as the main tool in legal science. Subsidiary methods, used in the research, are the
historical and comparative methods.

85. Scope and structure of the dissertation

The dissertation has 304 standard pages (Times New Roman, 12, 1.5), of which the main
text occupies 281 pages. To the dissertation is attached a list of used abbreviations and cited liter-
ature. About 163 literary sources in Bulgarian, English, Russian and French languages are cited,
as well as several official documents - including a report on Bulgaria of the International Monetary
Fund, a report of the Chamber of Audit (Bulgaria), and a plan of the Central Bank for reforming
and developing “Banking Supervision”” Department. It has been analyzed legal acts of the Bulgar-

ian courts, as well as legal decisions of the EU Court and the ECHR.
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I11. BRIEF DESCRIPTION OF THE CONTENT OF THE DISSERTA-
TION

INTRODUCTION
The introduction of the dissertation explains the importance and necessity of the analysis
of banking supervision from the position of legal science. It is reviewed the development of the
legal literature on the given topic. The object, subject, purposes, tasks and methodology of the
research are defined. The entire exposition of this introductory part is placed at the beginning of
this abstract.

CHAPTER I
The first chapter of the dissertation is entitled "Banking supervision in the system of objec-
tive law" and is structured in three sections. The first section analyzes the approaches in deter-

mining the place of banking supervision in the system of objective law. The different approaches
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adopted by the authors determine the different views on this issue. The separate author’s opinions
are grouped into two main groups according to whether the researchers relate the analyzed legal
framework to the financial legal branch or not. The author of the dissertation agrees with the au-
thors, according to whom the matter under consideration is not part of financial law. The main
methodological point of this position is the view that the subject of modern financial law, which
in the conditions of the socialist state was extremely broad, today is limited to the components to
which the current legislation gives the quality of public finances. This conclusion is based on the
so-called legal conception of finance, according to which the term public finance coincides in
content with the term financial regulation and financial system. Based on the legal conception of
finance, the first section concludes that banking supervision is neither a type of financial control
nor any other type of control (supervision) over the financial system. It is pointed out that the views
of the other group of authors, who consider this matter as a component of financial law, are based
on an economic and not on a legal (i.e. normative) criterion in determining the subject of financial
law. It is well known that the economic science does not distinguish between money and finance
in the way that legal science distinguishes these two concepts. For this reason, economists use the
term finance as a synonym for money. From this point of view, for economic science, the money
of the companies and the money of the State are always referred to the term finance (respectively
corporate finance and public finance). For legal science, however, corporate finance (such as bank
finance) is subject to commercial legal relations and is regulated by commercial (not financial)
law. From this point of view, the supervision exercised over banks (banking supervision), accord-
ing to legal science, is not a type of financial control. From the point of view of the legal science,
banking supervision is a supervision exercised over merchants, who carry out banking business,
and it is not kind of supervision over the system of public finance. Based on this, the dissertation
supports the thesis that the legal framework of the banking supervision is not part of the financial
legal branch. In the second section, the public legal regulation of banking is compared with the
financial legal regulation. The section is divided into two paragraphs. The first one analyzes the
legal regulation of banking in the period 1947-1990. It explains why in the era of socialism banking
regulations are part of financial law in contrast to the current public legal regime. The second
paragraph compares current legal regime with financial legal regime and point out the different

between them.
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The conclusions of the analysis are presented in the third section. In this section, it is
summarized that the public legal regulation of banking activity (banking business) does not regu-
late financial relations, which are related to formation, balancing and spending of funds belonging
to the public finances. Nor does it regulate organizational relations serving to these financial rela-
tions. Given this, it is assumed that the legal norms constituting the regulatory regime of the bank-
ing supervision do not have the character of either money or organizational financial legal norms.
The conclusion is that the analyzed legal framework of banking has an administrative nature, is
aimed at regulating and minimizing the risks inherent in banking activity and has a protective
nature. It aimed to protect bank depositors, with whose funds commercial banks operate. From a
legal point of view, the above circumstances are important for clarifying the legal nature of bank-
ing supervision. The conclusion is that banking supervision is an institute of administrative law
and more specifically of the special sub-branch called administrative regulation and administra-
tive control (supervision) over business activity (also defined by some authors in Bulgaria as "pub-

lic commercial law").

CHAPTER 11

The second chapter of the dissertation is entitled "Banking supervision as a type of legal
control” and is structured in two sections, each consisting of three paragraphs. The first section
is related to the specialized administrative control over the business activity, which legal frame-
work is in Act Restricting Administrative Regulation and Administrative control over business
activity. The dissertation pays attention to this control, because one of the author's theses is that
the legislation builds banking supervision as a type of this kind of administrative control. It is also
analyzed the legal cause for the administrative regulations of private business such as the banking
business. It is pointed out that the administrative regulations and administrative supervision over
private business aim to protect the public interest. For example, banking activity is related to the
so-called banking risks, which pose a danger to society and the State. These risks give rise to the
need to create guarantees that banks will carry out their activities within reasonable and socially
acceptable risk limits. The creation of such guarantees is also a constitutional obligation of the
State (art. 4, para. 2 CRB). This gives to the State legitimacy to intervene in the private sphere by
determining the order in which certain social relations should develop. It is pointed out that all
kind of specialized administrative control can be divided into two large groups, according to their

object. The object of the first group is a certain state activity, and the exercised control extend
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inside the system of state administration (extra-departmental administrative control). The second
group, which covers banking supervision, includes the types of control that have as their object
the public-regulated private activity of the individuals (in this case, banking activity). In accord-
ance with the derived conception, the dissertation examines the features of administrative control
over private business activity and offers a new definition of the concept of "specialized adminis-
trative control”. At the conclusion of the first section, the dissertation examines bank supervision
as a type of State function and comments on the distinction traditionally maintained in the theory
between the concepts of "control" and "supervision™. It is concluded that although it is widely
shared in the doctrine, this distinction is not observed in the legislation, and the use of the terms
"control™ and "supervision™ in the normative acts is a matter of a normative approach. In the sec-
ond section, the dissertation reviews the concept of banking system. It is emphasized that the
banking system is fundamentally different from the administrative structures, which are pyramidal
management systems. However, the banking supervision exercised within the banking system is
like the administrative supervision, exercised in the centralized administrative structures (interde-
partmental administrative control). For this reason, the dissertation makes a comparison between
banking supervision and centralized (internal) administrative control. They are compared in terms

of their scope, methods, competence, and tools for supervisory impact.

CHAPTER 111

The third chapter is entitled "Banking supervision as a competence™ and is structured in
three sections. In the first section, it is made a distinction between the competence of the banking
supervision authorities and the legal personality of the BNB as a legal entity. The analysis begins
with the finding that in the legislation and in the judicial practice, the competence of the supervi-
sory authorities is mixed with the legal personality of the BNB, which is a legal person (entity)
and a state institution. Therefore, the competence, which is only applicable to the state authorities,
is attributed as a legal quality to the Bulgarian National Bank. Along these lines, in the legislation
and in the court practice Central bank is completely wrong defined as a state authority (state body)
instead of a state institution. Shortly, the thesis proves that the quality "state authority" is applicable
to certain bodies of the Central Bank (such as its Governing Council). But the Central bank itself,
as a legal entity, has the quality of a state institution, not a state authority. Therefore, the supervi-
sory competence is inherent in certain bodies of the Central Bank, and not to the Central Bank as

a legal entity. The dissertation substantiates not only the theoretical, but also the practical value of
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precisely distinguishing the two qualities (“authority” and “institution”). Attention is also paid to
the specific legal position of the banking supervision authorities. On the one hand, they are bodies
of the Central bank as a legal entity, and on the other hand, they act on behalf of the state as state
authorities. In the first case, through their actions and declarations of will, the civil legal personal-
ity of the central bank is realized. In the second case, they carry out executive activity, which is
assigned to them by public legal regime of the banking business. In different hypotheses, their
declarations of will are of different legal nature. In one, they act on behalf of the state and express
state imperium, and in the other, they act on behalf of the Central bank as a legal entity. This
analysis leads to one of the conclusions of the dissertation, namely, that the legal personality of
the BNB can appear as the subject of some "post-supervisory" relations, in which the application
of supervisory impact is mediated by the legal personality of the Central bank. This shows that the
quality of the legal entity and the quality of the state authority do not compete, they do not oppose

each other, and they closely interact with a view to achieving the goals of the Central bank.

After the above preliminary clarifications, the second section of this chapter discusses the
legal nature and the content of supervisory competence. The first paragraph of this section under-
lines three main tasks assigned to supervisory competence. The first task is expressed in ensuring
the functioning of the licensing regime of banking business. This task has two manifestations: (1.1)
issuance and revocation of banking licenses; (1.2.) protection of the license regime. The second
main task mainly affects entities licensed to carry out banking business (commercial banks). In
relation to them, the supervisory function is oriented towards permanent monitoring and control
to ensure their legal and proper management, which, if necessary, is provided through a certain
supervisory impact. This also protects the interest of bank depositors, who are directly interested
in prudently functioning of the banks. In this way, banking supervision also fulfills a fiduciary
function, because it must indirectly protect the rights and interests of depositors. The third main
task of supervisory competence is to ensure the stability of the entire banking system and, respec-
tively, to protect national security. Against the background of the main tasks outlined in this way,
some borderline moments are further indicated, which the dissertation explains are not tasks of
banking supervision. It is argued that the supervisory competence does not have the task of: (1)
thwarting the failure of commercial banks; (2) to replace the bodies of the banks in making oper-
ational decisions concerning its activity; (3) to turn the banking supervisory authorities into juris-

diction resolving disputes between banks and their counterparties.
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The second paragraph of this section discusses in detail the content of supervisory com-
petence (the set of supervisory powers). The supervisory powers are grouped into two groups: (1)
Powers of supervisory review (monitoring and inspection powers); (2) Powers of supervisory im-
pact. The powers of supervisory impact are also grouped into two groups: (2.1.) Permissive-re-
strictive supervisory powers and (2.2.) Other powers of supervisory impact. It is concluded that
the permissive-restrictive power of the supervisory authorities shapes the contours of banking su-
pervision as a legal institute. This conclusion stems from the fact that these powers broadly outline
banking supervision as a type of legal control. They show in an undoubted way that the bodies of
the BNB act as state authorities charged with state power functions. In line with this, the analysis
emphasizes that effective supervisory impact implies, in certain situations, that these powers shall
be combined with other powers of supervisory influence. To achieve the tasks of banking super-
vision, it needed to be applied flexible measures within the framework of the outlined supervisory
mechanism. In many hypotheses, these tasks can be achieved without depriving the supervisory
addressees of rights they have already acquired earlier, as well as without imposing individual
prohibitions or restrictions on their activities. In other cases, such measures would prove to be
insufficient, and it will be necessary to accompany them with additional measures of supervisory
impact. This shows that permissive-restrictive supervisory powers are often supplemented or sup-
ported by the other groups of supervisory powers which are the subject of analysis in a separate
section entitled 'Other supervisory powers'. Among the permissive powers, the main place is oc-
cupied by the license for banking business, the permits and approvals issued by the supervisors,
including the acts called in CIA "coordination". The main representatives of the restrictive powers
are the refusals, prohibitions as well as the powers by which the supervisors revoke the rights of
the supervisory addressees acquired earlier. The other powers of supervisory impact are arranged
in the following groups: mandatory prescriptions; referral to other public authorities; initiation of
administrative penalty proceedings, public informing, as well as the special group called "subro-

gation powers".

The third section of this chapter analyzes supervisory competence in the context of the
Banking Union of the EU. It is made a general description of the Banking Union and the regime
of the so-called close cooperation, envisaged as a voluntary form of participation in this union for
the countries outside the Eurozone. The challenges that this close cooperation gives rise to both
theory and regulations, as well as judicial and banking practice are highlighted.
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CHAPTER IV

The fourth chapter is entitled "Banking supervision as a legal relationship and legal pro-
cedure" and is structured in four sections. The first section is devoted to the general characteristics
of supervision as a legal relationship and legal procedure. It is pointed out that the supervisory
proceeding as a dynamic factual composition is an expression of a chain of juridical facts giving
rise to separate supervisory legal relations. Their successive transformation into reality takes place
in a supervisory process. The marked phenomena have a procedural nature, and within them are
prepared certain supervisory acts. However, banking supervision is also based on the so-called
general (general regulatory) legal relations, which are justified as legal phenomena in the general
theory of law. Theoretically, the analysis shows that the supervisory legal relationship is ultimately
an administrative legal relationship. The supervision is an expression of executive activity and is
covered by the narrow concept of state management. The active party in supervisory relations is
the supervisory authorities, and the passive party is the subordinated (supervised) persons and or-
ganizations. Exercised supervisory competence produces specific legal (supervisory) relations.
The supervisory powers are realized in supervisory legal relations. Their consistent implementa-
tion forms the supervisory process. Supervisory review powers form the first stage of the supervi-

sory process and supervisory impact powers form the second stage.

Collectively, all supervisory relations are categorized as primary and additional. The pri-
mary ones arise between the supervisory authorities, on the one hand, and the supervisory ad-
dressees, on the other hand. In the so-called additional supervisory relations, take part various
persons who are not initially the target of banking supervision - for example, the experts who are
appointed to reviewing stage of the supervisory process, as well and other government bodies —
when is requested assistance from them for certain supervisory actions (for example, when super-
visors carry out some inspections, they can request assistance from the authorities of the Ministry
of Internal Affairs). If all primary supervisory relations are vertical legal relations, several addi-
tional supervisory relations are horizontal legal relations. Such, for example, are those that arise
between the supervisory authority and other state authorities engaged in the supervisory process.
Only the primary supervisory relations are categorized into reviewing and impacting. The first
ones precede the adoption of authoritative statements of will, which have the character of individ-

ual administrative acts and are management decisions.
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A significant place in the first section of this chapter is occupied by the independent para-
graph entitled "Specifics related to the issuance of individual administrative acts in the supervisory
process.”" Here, the analysis focuses on some practically features of the supervisory process. They
are examined in the following sequence: (1) initiative for the issuance of individual administrative
acts in the supervisory process; (2) preliminary execution of the individual administrative acts in
the supervisory process; (3) the requirement to motivate the individual administrative acts in the
supervisory process; (4) the procedure by which the supervisory proceedings are developed, as
well as (5) the special requirements for notification of the supervisory acts.

The second section analyzes the authorities and institutions of banking supervision. The
first paragraph of this section is devoted to the Central bank as a supervisory institution. The legal
position of the BNB as a Central bank is analyzed, as well as the very concept of "central banking",
which includes banking supervision as a function. It is explored the unique feature of the Central
bank as a state institution. In the person of the central bank, the qualities of "state authority" and
"legal entity" are so combined that one without the other they could not fulfill the tasks for which
they were created. Thus, in the unique legal status of the BNB, the legislator constructed a sui
generis legal figure. This specific figure is programmed by its subject, described in the doctrine by
the concept of "central banking". Banking supervision is also part of this concept. It is noted that
historically supervisory function arose from another important function of the Central bank: it is
the "lender of last resort” function. Since the Central bank fulfills this role, from the early stages
in the development of central banking it was considered fair that it should monitor and evaluate
the condition of commercial banks. Only then the Central bank could decide whether it is worth to

provide financial assistance in case one of them got into trouble.

In this paragraph, the current structure of the "Banking Supervision" Department of the
BNB is also analyzed. It is also considered the changes in it, which occurred in connection with

the participation of our country in the EU Banking Union.

The second paragraph of the section concerns the legal status of supervisory authorities.
The organizational structure of banking supervision includes a system of authorities entrusted with
the exercise of supervisory competence. The competent authorities are categorized according to

the competence they exercise. Thus, they are divided into authorities exercising reviewing or im-
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pact powers. Supervisory impact is the power of both national and supranational supervisory au-
thorities. But since our country participates in the Banking Union of the EU under conditions of
close cooperation, in practice the supervisory competence takes an external expression only
through the acts of the national supervisory authorities. In other words, the role of the supranational
bodies remains somewhat hidden or, more precisely, internal. In an independent exposition of this
section, the dissertation also pays more special attention to the figure of the conservator in banking

supervision.

The third section is devoted to the object of banking supervision. The analysis in the first
paragraph begins with the finding that the term "banking supervision” designates a specific legal
control over the persons, who maintain banking business (mainly commercial banks). Accord-
ingly, the dissertation defends the thesis that there is a functional dependence between the concepts
of bank, banking business and banking supervision. At the center is the banking business, as the
other two arise from it. The banking business confers the status of "bank™ on the person who has
the right to carry out it, and for its lawful fulfilling, banking supervision is exercised. The central
place of banking business as an object of banking supervision is the reason for its detailed analysis
in the dissertation. In a separate statement of this paragraph, banking business is distinguished
from the concept of banking transactions. The conclusion is that the concept of "banking business”
is a concept of the public legal regime of banking, while banking transactions are a phenomenon
of private (commercial) law. In the legislation, the first one is used to name a result that activates
the public regulation in the CIA (and it has a protective nature). The term "bank transactions"
under Art. 1, para. 1, item 7 of the Commerce Act, as well as the banking transactions in chapter
XXIX of the Commerce Act, are of a different nature. Banking transactions are declarations of
will by one or more entities, while banking business is the result of banking transactions.

In the second paragraph of this section, banking activity (business) is compared with the
concept of "activity of the bank™. It is emphasized that the concepts of banking activity and the
activity of the bank determine the entire normative scope of the CIA, but although they are largely
similar, they do not completely overlap. In terms of content, the second is broader. The analysis
shows that the banking supervision over the banks covers their entire activity and is not limited to
the banking business carried out. In a separate statement of this paragraph, attention is also paid to

the main banking risks institutionalized in the normative acts.
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The fourth section is devoted to the addressees of banking supervision. The analysis is
based on the understanding that banking supervision is the supervision of banking activity (bank-
ing business). The supervisory addressees are divided into two main groups. The criterion is
whether they exercise the supervised activity lawfully or not. These are commercial banks (on the
one hand) and intruders of the banking license regime (on the other hand). Banks are categorized
as main addressees, since the only and sufficient condition for exercising supervision over them
is the available banking quality. The analysis shows, however, that the supervision of banks also
extends to certain persons who are connected to them. They are defined as derived supervisory
addressees and are also divided into two groups. One of them is formed by the persons who can
influence the behavior, condition, and status of the bank. This group includes all those who manage
or exercise some control over the bank. Persons in this group are the addressees of both powers of
supervisory review and powers of supervisory impact. Depending on the degree of influence that
individuals can have on the bank, the spectrum of supervision over them is different. With respect
to some of them, the supervision is preliminary, and the relevant persons have the status of a su-
pervisory addressee even before they acquire any formal legal relationship with the banking com-
pany. In other cases, supervision is only follow-up. The second group of derivative addressees is
formed by legal entities related to the bank (their subsidiaries or those under their control, includ-

ing those performing outsourced activities for them).

Here we observe a group of persons controlled in some way by the bank or those who are
executors of their activities. They are also covered by banking supervision. What is special about
them is that they are the addressee only of powers for supervisory review. After these preliminary
remarks, this section devotes separate and detailed attention to the individual targets of banking

supervision (both main and derive).

CHAPTER V
The fifth chapter of the dissertation is entitled "Distinction of banking supervision from
other legal figures™ and is structured in three sections. The first section compares banking super-
vision with other supervisory functions performed by the authorities of the BNB. It is situated in
three paragraphs. The first one examines the relationship between banking supervision and the
supervision of financial institutions under Art. 3a CIA. The dissertation argues that the supervision

of these financial institutions is not part of banking supervision. The thesis is based on the view
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that banking supervision is supervision of banking activity (banking business), and the mentioned
financial institutions do not perform such activity. The second paragraph distinguishes banking
supervision and so-called macroprudential supervision. It is argued that macroprudential supervi-
sion is distinguished from the concept of administrative control under Act Restricting Adminis-
trative Regulation and Administrative Control over Economic Activity. While banking supervision
is administrative control within the meaning of this act. The concept of administrative control
under mentioned legal act (as a banking supervision) ensures compliance with legally introduced
rules for carrying out a certain business activity. This activity is the main object of legal control.
The specific objectives of macroprudential supervision are aimed at preventing or reducing sys-
temic risks, as well as identifying and limiting the manifestation of macroeconomic factors threat-
ening the stability of the entire system. The object of macroprudential supervision here is the bank-
ing system and the reflections of macroeconomic processes on it. The concept of administrative
control under mentioned legal act (incl. banking supervision) ensures compliance with legally in-
troduced rules for carrying out a certain business activity. This activity is the main object of legal
control. But the specific objectives of macroprudential supervision are aimed at preventing or re-
ducing systemic risks, as well as identifying and limiting the manifestation of macroeconomic
factors threatening the stability of the entire system. The object of macroprudential supervision
here is the banking system (not banking business) and the reflections of macroeconomic processes
on it. In this way, macroprudential supervision manifests itself not so much as legal control, but as
a financial and economic analysis of ongoing processes, as well as their impact on the banking

system.

In the third paragraph, banking supervision is compared with payment supervision. It is
accepted that, like banking supervision, payment supervision is also a specialized administrative
control within the meaning of Act Restricting Administrative Regulation and Administrative Con-
trol over Economic Activity, and this determines the significant similarities between it and banking
supervision. Apart from a functional aspect, they are also similar in that the supervisory compe-
tence in both cases is assigned to the bodies of the Bulgarian National Bank. However, there are
significant differences between them. The main difference is due to the different object with re-
spect to which they are directed. Payment supervision is exercised over a range of activities related
to the organization and implementation of the non-cash payment process in the economy. A large
part of these activities is a segment of the non-exclusive banking activity and can be performed by
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any commercial bank, but they can also be subject to a special category of legal entity who are not
commercial banks. In this sense, the analysis highlights the importance of payment supervision to

ensure that these entities will not become hidden depositors (bankers).

The second section compares banking supervision with internal banking control and ex-
ternal audit control. The similarities expressed by the common object stand out, as well as the
differences between them. In the third section, banking supervision is compared with the bank
restructuring regime, as well as with the financial supervision carried out by the Financial Super-
vision Commission. The thesis maintains that restructuring is a regime that stands between banking

supervision and bank bankruptcy.

CONCLUSION
In the conclusion of the dissertation, the author summarizes the main conclusions and re-

sults of the research. This concluding part is also included in the next chapter of this abstract.

IV. MAIN FINDINGS OF THE DISSERTATION

The conclusion of the dissertation includes the results of the research. First, it should be
noted that banking supervision is supervision over banking business (banking activity). Banks are
the main subject of banking activity. That is why banking supervision is also supervision over
activity of the banks. The terms "supervision over banking activity", ""supervision over banks" and
"supervision over activities of the banks" used in the CIA always refer to banking supervision. It
is true that only banks have the right to carry out banking activity, but this does not mean that the
terms "banking activity" and "activity of the banks™ (or bank activity) are identical. The term "ac-
tivity of the bank™ is broader than "banking activity” and covers all activities, that arises in the
bank. Banking activity as a legal term refers only to taking deposits or other repayable funds from
the public and to granting credits or other financing for account and at risk of the bank. However,
the banking business lies at the basis of the activity of any bank, and it is the only reason why its
entire activity and structure fall within the scope of banking supervision. From this point of view,
there is a functional dependence between the terms bank, banking business (banking activity) and

banking supervision. At the center is the banking business. Banking business gives a banking qual-
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ity to the person who has the right to carry out it and obeying the legal regulation during its exer-
cising is ensured by banking supervision. Banking supervision is built as an institute of the admin-
istrative law and, more specifically, of the special sub-branch called administrative regulation and
administrative control over business activity (sometimes also defined in the literature as public

commercial law).

Banking supervision plays a key role in the stability of the banking system of any country.
Its significance is predetermined by the tasks that the legislator assigns to the supervisory compe-
tence. They express the State's concern to protect the property of its citizens and national security
(in general). In this light, banking supervision is revealed as a state power function, carried out
over the subjects of the banking business in the country. By its nature, banking supervision belong
to the broader concept of administrative control (supervision) over business activity. Taking into
account the definition of the term "specialized administrative control” presented in the dissertation,
banking supervision can be defined as specialized administrative control over banking activity (the
activity of banks and the persons, connected to them), ensuring its lawful and expedient execration
(according to the regulatory requirements), it is carried out by competent public authorities, whose
powers are to permit, restrict and prohibit this activity - including, under certain conditions and

time, to carry it out on behalf of the supervised person.

The proposed definition emphasizes the key circumstances characterizing banking super-
vision as extra-departmental administrative control. The banking system within which it is exer-
cised is not a system in the administrative sense. Nevertheless, the tasks of supervisory competence
predetermine the quasi-centralized nature of the banking supervision. In this way, it shares the
hallmarks of centralized control exercised within an administrative structure (departmental con-
trol). Like any other administrative control, banking supervision is also an emanation of the legal
categories — supervisory competence, supervisory relations, and supervisory proceedings. Com-
petence should not be confused with the legal personality of the supervisory institution in whose
structure are positioned the supervisory authorities. The presented conceptual framework undoubt-
edly explains the regulatory framework that constructs banking supervision as a static and dynamic
category. Nevertheless, the legislation contains some imperfections. They show the lack of a clear
foundation on which the regulatory framework is built. The mixing of the qualities “supervisory

authority” and “supervisory institution” is only a cursory example in this regard. Although banking
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supervision is the supervision of banking activity (business), it is surprising that the CIA does not
define this key concept. This is a significant omission since it is the banking activity (business) the
social phenomenon for which exists the entire administrative regulatory and supervisory regime.
It is true that its content can be revealed through interpretation of several legal articles. But the
changes in the CIA from the end of March 2022 seriously violated the existing basis, which up to
that point reflected a theoretically justified functional dependence between the concepts of bank,
banking business and banking supervision. The transposition of the requirements of the European
legal acts, without considering the above-mentioned basis, unjustifiably violated the integrity of
the CIA. Such an approach erodes the quality of the CIA, depriving it of a stable theoretical base.
But this approach also talks about the lack of desire in the legislator to transpose applicable Euro-
pean legal framework taking into account the specifics of the Bulgarian legal system and the tra-

ditions of our administrative law doctrine.

The banking licensing regime replaces the existing in Socialist Bulgaria state banking mo-
nopoly. Current licensing regime preserves the key position of the state in the sphere of banking.
Banking is seen as a matter of public interest and cannot be otherwise, as it invariably involves a
huge concentration of risk to society. Banking supervision is a necessary public intervention in the
sphere of private banking activity, protecting the property rights of citizens, the stability of the
economy and, in general, the national security of the country. However, in the conditions of our
membership in the EU, and more specifically of our participation in the EU banking union, the
matter under consideration takes on new dimensions. The most significant consequence is the
sharing of supervisory competence with the bodies of the supranational supervisory institution. In
this light it is also noticeable a significant transformation in the status of the national supervisory
institution, and more specifically of its bodies. In several cases, national supervisory authorities
are assistants and exponents of the will of supranational authorities. This somewhat transforms
them into an "appendage" of the supranational authorities, acting ,,local”, but at their direction and

request.

In view of the conclusion that the banking activity is at the center of the regulatory regime
in the CIA, according to the present dissertation, the name of this legal act itself is somewhat
inaccurate. | put aside the term “credit institution” adopted under the influence of EU law, which
is legally unsuccessful. The subject of the CIA is banking business, and the legal status of banks
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is only part of this legal framework. The main part of it concerns the regulation and supervision of
the banking activity. From this point of view, the CIA is Act on banks and banking activity or Act
on administrative regulation and administrative supervision over banking activity. The name of
the former Banks and Lending Act (BLA) was more successful, as it revealed in a more complete
plan the subject scope of the act. The approach of the repealed Banking Act, which explicitly de-
fined which activity is banking, has also been unjustifiably abandoned in the CIA. The outlined
omissions in CIA are significant. There is no reason why an act (as CIA) that is special to Act
Restricting Administrative Regulation and Administrative Control over Economic Activity should
not explicitly define the business activity to which it directs its regulatory and supervisory scope.
It should be noted that the concept describing this business activity has a public legal nature. Busi-
ness activity, which exercising is set out under a public regulatory regime, is an economic result.
The transactions through which this result is achieved have private legal nature. And it is precisely
on this plane that the two concepts (banking activity and banking transactions) differ from each
other. At present, the CIA does not distinguish between the terms banking transactions and banking
activity, and this further complicates the practice in the interpretation and application of the regu-
latory framework. Another significant drawback of the legal framework is the mixing of the qual-
ities of competence and legal entity, respectively — state authority and state institution. It also gives
rise to significant practical problems and is one of the reasons for the diverse jurisprudence on the
issue of whether banking supervision has an authoritarian (administrative) character or is the ac-
tivity of a private legal entity, albeit with the "rank™ of a Central bank. Although this problem was
correctly resolved in the jurisprudence, the two qualities sometime are mixed in the administrative

law doctrine, and this is unacceptable.

The present dissertation attempts to return to some classic achievements of our public law
science. Taking one of these foundations, the dissertation considers competence and legal entity
as different types of legal personality and draws a clear line between the supervisory institution
and the supervisory authorities. The dissertation is also based on the legal conception of finance,
which outlines the framework of financial regulation and the financial system. From this point of
view, from the very beginning, public legal regulation and supervision of banking activity is dis-
tinguished from financial legal regulation. The legal nature of banking supervision is also revealed

and its place in the legal system is highlighted. Along the same line, the contours of the banking
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system are outlined and the role of banking supervision as the main control mechanism in it is

brought out.

In conclusion, the dissertation notes some trends in the development of the regulatory
framework. There is no doubt that banking supervision as a legal institute will continue to evolve.
Under the influence of regulatory standards developed primarily by the Basel Committee on Bank-
ing Supervision, reform of the existing framework will continue at both national and supranational
levels. Significant transformations are also expected in view of the possible accession of our coun-
try to the Eurozone. More specifically, this refers to the status of the Bulgarian National Bank as
a national supervisory institution. The marked circumstances must also be considered through the
prism of the uncertainty caused by the current socio-political factors, which have a serious impact
on the economic environment in the world and in our country. But it should be noted that the
purpose of the dissertation is to highlight the principal characteristics of the model of administra-
tive supervision over banking activity. This model has a universal character for countries where
banking is not subject to an exclusive state monopoly. For this reason, the relevance of the stated
principles would not be affected by the changes that will inevitably occur in the analyzed legal

framework.

V. SCIENTIFIC CONTRIBUTIONS

The main scientific contributions of the dissertation are the following:

e The study reveals the place of the legal regulation of banking supervision in the system
of objective law. It was made a comprehensive analysis of the views of the authors on
this issue, and it was revealed the mistake of the researchers who considered the public
legal regime of banking (including banking supervision) as part of financial law. The
dissertation proves that this regulation belongs to administrative law, as well as that in
our national legal system we cannot speak of banking law as an independent legal
branch. The relations that are formed during public fundraising and lending are clearly
distinguished from financial legal relations, resp. and from public finances. It has been
drawn a clear dividing line between the public finance system and the banking system,
as well as between financial regulation and the so-called prudential regulation and su-

pervision.
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It has been built and argued a theoretical conception, according to which banking su-
pervision is a specialized (extra-departmental) administrative control (supervision)
over banking activity. It has been revealed the functional dependence between the con-
cepts of "bank", "banking activity" and "banking supervision". A new definition of
specialized administrative control is derived, and it is revealed the place of banking
supervision as a type of concept of this wider phenomenon. On this basis, it is distin-
guished from closely related legal figures with which it is mixed in the legal literature
(such as macroprudential supervision, financial supervision, and control, as well as the
bank restructuring regime).

The concept of "banking system™ is analyzed from the point of view of administrative
law and it is argued the thesis that banking supervision is a quasi-centralized adminis-
trative control within the banking system.

The ratio between the regulatory and supervisory part of the banking legislation is an-
alyzed. It has been shown that the regulatory part creates an abstract scale of behavior
from the supervised addressees, and this scale of behavior is ensured by the supervisory
part of the legislation.

The concept of "central bank" is analyzed through the prism of legal science and it is
revealed the place of banking supervision within the framework of central banking. The
multitude of legal relations and legal proceedings that arise, develop, and terminate
during the implementation of banking supervision are systematized. The supervisory
competence and the organization of banking supervision are analyzed. It has been
proven that with the participation of our country in the EU banking union through the
so-called "close cooperation™, the supervisory competence exercised by the ECB does
not acquire an external expression in relation to the supervisory addressees. For this
reason, the supervisory acts in banking supervision always appear to them as acts of
the national supervisory authorities. It has been proven that the legal personality of the
BNB in certain cases complements the supervisory competence of its bodies and it is
necessary tool for realizing the prescribed supervisory impact.

It is proposed a systematization of the supervisory addressees. The systematization is

based on a criterion allowing the identification of potential new addressees, towards
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which the supervisory function could be directed (in case of a future reform of the
legislation).

e Itisalso scientific contribution the fact that the dissertation represents the first complete
legal study of banking supervision for our legal literature, covering its threefold parts:
supervisory competence, supervisory relation, and supervisory proceedings. In this
sense, the dissertation can be used as a basis for future research focused on individual

aspects of the analyzed phenomenon.
The main applied contributions of the dissertation are the following:

e |t has been analyzed and critically discussed the relevant court practice on the issue
under consideration. It has been argued proposals de lege ferenda with a view to the
future improvement of the normative framework.

e The concept of "banking activity", which has a public legal character, is precisely dis-
tinguished from the concept of "banking transactions", which is of a private legal na-
ture. The distinction provides a guide to judicial practice, which mistakenly confuses
two concepts, and from this confusion arise significant practical problems. In addition,
the dissertation proves that the concept of "banking activity™ is used in the legislation
in a narrower sense than the concept of "activity in the bank".

e The figure of the quaestor (conservator) as a supervisory authority is analyzed, includ-
ing the nature of his acts. The existing legislation has been critically analyzed and pro-
posals have been made for its development in relation to the figure of the quaestor.

e A model for improving the Credit Institutions Act is proposed, with a view to eliminat-
ing the existing contradictions and weaknesses.

e The challenges to the legal theory and judicial practice that arise from the new legal
framework dictated by our country's participation in the EU Banking Union through
the so-called "close cooperation™ are highlighted.

e The precise distinction between the competence of the supervisory authorities and the
legal personality of the BNB as a legal entity is also contribution of applied nature. The
distinction provides a clear guideline when the bodies of the BNB act as state authori-
ties and participate in administrative legal relations, as well as when they act on behalf

of the BNB as a legal entity, in which cases the relations are on the ground of civil law.
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e The specifics related to the issuance of individual administrative acts in the supervisory

process have been analyzed and discussed.
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