YHUBEPCUTET 3A HAIIMOHAJIHO 1 CBETOBHO CTOITAHCTBO

CTAHOBMIIE

Ot: Ooy. 0-p Koncmanmun Bacunes Ilexausanos

IOpuouuecku paxynmem na Ilnosousckusn ynueepcumem ,, Ilaucuti Xunenoapcxku “, Kameopa
., Ilyonuunonpasnu nayku *

Hayuna cneyuannocm ,, AOmunucmpamueno npaso u aOMuHucmpamuser npoyec

OTHOCHO:  JMCEPTAIlMOHECH TPY/ 33 MPUCHXKIaHE HAa 00pa3oBaTelIHA M HAYYHA CTCTICH 5, JIOKTOP*
1o Hayuna cneyuarnocm B YHCC.

ABTop Ha auceptauuoHHus Tpyn: Croneiiman Xarumos bawos
Tema Ha qucepranonnus Tpya:  ITema ,, Ilpaeen pescum na Haosopa evpxy bankosama devnocm

Ocnosanue 3a Ipe/ICTaBsIHE HA CTAHOBHUIIIETO: YyYacTHE B ChCTaBa HAa HAYYHOTO XKYpPH IO 3aIllMTa Ha
IMcepTaluoHHUs TPy chriacHo 3amoBen Ne 3202./28.11.2022 r. na 3amectHuk-pekropa Ha YHCC.

1. Hudopmanmus 3a AucepTaHTa

JucepTanThT ce € oOy4yaBaJl IO JIOKTOpCKa Imporpama ,, AJMMUHHUCTPAaTHUBHO TIPaBO U
aIMuHHUCTpaTuBeH nponec kbM Karenpa ,,[ly0nnuHonpaBan Hayku' Ha FOpuanueckus dpakynTer
Ha YHCC nio dokmopcka npoepama cwvriacuo 3anoses Ha 3aM.-pextopa no HUJ[ na YHCC Or tonn
2020 1. € penoBeH JOKTOPAHT MO HaydyHa CHENHATHOCT ,,AJIIMUHUCTPATUBHO IIpaBO U
aJIMMHUCTpaTUBEH mpoluec, 3auncieH cbe 3anoen 1477/30.06.2020 r. Ha pexropa Ha YHCC.
OOyueHHneTo e OChIIEeCTBEHO B pefioBHa (popma npe3 nepuoja 2020-2023 r.

2. O0ma xapakTepHCTHKA HA NPeCTABEHUs AMCePTALMOHEH TPy

IIpencraBeHus aucepTallMOHEH TPYJ M OCTAaHAIUTE JOKYMEHTH cbhorBercTBar Ha 3PACPD,
[III3PACPH v MuHMMalHUTE HalUMOHAJIHM M3UCKBaHMA. Hamupam nuceprauvoHHMS TpyZd 3a
JOMYCTUM JI0 MPELICHKA 10 CHILECTBO MPE] HAYYHOTO XKYPH.

HpI/I nperyicaa Ha NpeACTaBCHUA JUCCPTAIUOHCH TPYJ HEC CbM OTKPWJI ITPU3HAILIU HA IJIaruaTCTBoO.

[IpenacraBeHuaT aucepTallMOHEH TPyA C HauMeHOBaHHWE ,lIpaBeH pexuM Ha Haa30pa BBPXY
OaHKOBaTa JEHHOCT € CTPYKTypHUpaH BHB BBBEICHHE, MET IJIaBU W 3aKIO4YeHHe. BwBemeHueTo
OTpa3siBa LEJUTE W 3aJaYUTe, KOUTO CH € MOCTABWJ JOKTOPAHTHT MOJ HACOKUTE HAa HAaYYHHS
PBHKOBOJIUTEI, NIETTE TJIaBU Ca MOCBETEHU Ha OCHOBHHUTE TOUKH B M3CIIEABAHETO U Ca pa3fesieH! Ha
paznenu.

O6mmsaT obem Ha Tpyma € 305 ctp., oT kouto 294 cTp. € COOCTBEHO AHATUTHYHHUAT TEKCT
(ocTaHanoTo € chabpKaHue, N30posiBaHEe HA HOPMATUBHU aKTOBE C MOSICHEHUS U JP.).



I[OGpO BIICHATJICHUC MPAaBHU KOPEKTHOTO IMOCOYBAHC HA 3aJa/ICHUTC LCJIN HAa HAYYHOTO U3CJICABAHC,
KOC€TO I'OBOpPHU 3a BHUMATECIIHO PbKOBOACTBO OT CTpaHa HAa HAYYHHUA PBKOBOAUTEII.

Temara e 6e3cnOpHO aKTyaJHa C OTJIE/ Pa3BUTUETO HAa (PUHAHCOBUS CEKTOP U MPOOJIEMHTE B HETO,
KakKTO W OT JeJIMKaTHAaTa poJii Ha IEHTPaJHWUsA peryiarop B Hero. Meroponorusita Ha
pasrpaHHyYaBaHe Ha IyOJIMYHONPABHM W YACTHONPABHU OTPACIM € TEOPETUYHO H3IbPKaHa.
CrnuchbKbpT Ha M3I0JI3BaHaTa Hay4Ha JuTepaTypa € 3HauuteseH (Haa 100 3armaBus ot Obirapcka
JUTEpaTypa M Ha PyCKHU e3UK U Haj 30 Ha JaTWHHIA), KOETO TOBOPH 32 Hay4Ha JOOPOCHBECTHOCT U
IIaTEeJTHO U3CTIe[BaHE HA OTHOCHMATa JIUTepaTypa.

OrneHsiBaM BUCOKO HCTOPUYECKHS ITOIX0J] ChbC CPABHEHUETO HA Cera JICHCTBAIOTO 3aKOHOATEICTBO
(3aKkoH 3a KpPEIWTHHUTE MHCTUTYIIMH) C OTMEHEHOTO (3akoH 3a OaHKWTE, 3aKOH 3a OaHKUTE M
KpeauTHaTa AEHHOCT),

3. Onenka Ha MOJIYYCHUTEC HAYIHHU U HAYYHO-IIPUJIOKHU peE3yJjiTaTn

B I'mapa | ,,bankoBusT HamB30p B cucTeMara Ha OOEKTHBHOTO MPABO‘* ca aHAIM3UPAHU BH3TJICTUTE
IIPH OTIPEAETITHETO Ha MICTOTO Ha OaHKOBUSA HA/I30p B cUCTEMaTa Ha OOEKTUBHOTO MPaBo, KaTo ce
3aeMa IMO3HIKS, Y€ pa3TieKaaHaTa MaTeprs He € 4acT OT (HMHAHCOBOTO MpaBo. MI3BOIBT ce OCHOBaBa
Ha MpaBHATa KOHIENIMS 3a GUHAHCUTE, CIIOpE]] KOSTO MOHATHETO MyOIrMuHU (PMHAHCHU CHBMAJIa IO
ChIBpIKaHUE C MOHATUATA (PMHAHCOBOIIPABHO PEryJHpaHe M (UHAHCOBA CHCTEMa. 3a Ja 000CHOBE
W3BOJUTE CU JUCEPTAHTHT € MPOYyUYUs 0OOCTOMHO MpaBHATA TUTEPATypa, 3a Ja 0OOCHOBE U3BOAUTE
CH B TBBPJIE CJIOKHA TEOPETUYHA MATEPHS HA pa3rPAHUYEHUS, KATO OTHOBO TYK JIMYH U MPELU3HOTO
PBKOBOJCTBO Ha HAYYHUSI PHKOBOAUTEIL.

I'maBa BTOpa ,,BAHKOBUAT HAA30p KATO BUJ IOPUAUYECKH KOHTPOI pasriexaa CrlelHalu3upaHus
aIMUHUCTPATHUBEH KOHTPOJI BHPXY CTOMAHCKATa IGWHOCT HA TPakIaHUTE M OPTraHU3AIUHUTE, YHUATO
obma ypen6a ce Hamupa B 30APAKC/] u oTaens caMoCTOsTeIHO BHUMAaHKUE HA TO3U KOHTPOJ, Thid
KaTo e/lHa OT TE€3UTE Ha aBTOpa €, Y€ 3aKOHO/AATEJICTBOTO M3rpax/ia OaHKOBHS HA/30p KAaTO BUJIOBO
MPOsIBIIEHUE HA TOBa MO-0010 moHATHe. OmnpaBlaHO ce U3THKBA, Y€ C MOJJIaraHeTo Ha JajieHa
JNEHHOCT TOJI TaKbB PEKUM, Ibp)KaBaTa OXpaHsBa OOIIECTBEHHS MHTEPEC C OIIeN CHeUupUIHUS
BHCOKO PUCKOB XapakTep U BbBEKJAaHE HA TapaHINH, 4e CyOeKTUTEe Ha peryiupaHaTa JeiHHOCT e s
YIOpaXHSIBAT B Pa3yMHH M TPUEMIIMBU 32 OOIIECTBOTO PHUCKOBH TpaHui. OOOCHOBAHO ce
MoJuepTaBa, ye T€3M rapaHlMM ca U KOHCTUTYLHHOHHO 33/IbJDKEHHE Ha JbpKaBaTa ChIJIACHO WL 4,
an. 2 KPB.

B I'maBa tpera ,,baHKOBUAT HAA30p KAaTO KOMIIETEHTHOCT KaTO aIMHHUCTPATUBHCT MH IPaBHU
BIIEYATIIEHHE OOOCHOBABAaHETO Ha Pa3rPaHUYCHHS] MEXAY MPABOCYOEKTHOCT U KOMIIETEHTHOCT,
ChOTBETHO MEXKIYy YUYPEKICHUE U IbPKABEH OPraH, KOETO € MpeAMET Ha TBBPAE CEPHO3HO U
AQHAIMTUYHO M3JI0OKEHHEe 0 CIOoXKHA TeopeTnyHa Marepus. [logpoOHO ca wu3cneaBaHH
npaBomomusTa Ha opranute Ha BHB. OcobOeHo oTnmuaBam wu3cienBaHHsATa BHPXY HaJI30pHATA
KOMIIETEHTHOCT U MPABOMOIIUATA 32 HAA30PHO Bb3IACHCTBUE.

B I'naBa yetBBbpTa ,,BAHKOBHAT HAJ30p KATO MPABHO OTHOIIEHUE U PABHO IIPOM3BO/ICTBO  HAMUpAM
3a CTOMHOCTEH aHaJIM3bT, Y€ aKO B OOIIMA Cclydail KauecTBOTO IOPHIUYECKO JIMIIE CE IpU3HaBa Ha
€/IHO YUpeXJeHHue, 3a J1a NepCcoHUuUIpa CTPYKTypaTa, moArnomaraiia AeHHOCTTa Ha JIbp KaBHUSA
opras, To B ciry4as ¢ bBHB nosnosxxeHnnero e pa3nudHo, KaTo OTpakKeHUE Ha HETHATa POJIsi, 1 OpTaHUTE
il IMaT ¥ Ka4eCTBOTO Ha IbPKABHU OPraHH, 3a Ja ce 00e3Meur U3IbIHEHUETO Ha (PYHKIIMHUTE I KaTo
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ropuaudecka uanoct. O6ocHoBaHO ¢ m3cieaBaneTo 3a BHB kato ocoben (Sui generis) mpaseH
CYOEKT C MCTOPHUYCCKHS aHAJN3 Ha Bh3HUKBAHETO HA MPHUYUHUTE 32 TOBA (,,KPSAUTOP OT MOCIICIHA
MHCTaHIMA ).

I'maBa neta ,,PazrpannueHne Ha OGaHKOBUS HAA30p OT IPYTU MpaBHHU GUTYpU™ a3 TUYHO HAMHPaAM
Hall-CuJIHA M CTOMHOCTHA, OCOOEHO CBHIIOCTABIHETO Ha OaHKOBHS HAI30p M CPOJHHUTE BHJIOBE
Ha/I30pHU MPOU3BOJCTBA — HAA30p Hal (PUHAHCOBU WMHCTYTYIMH, MAaKpONPYICHIUAIHUS HAA30D,
BBHILHUS OAUTOPCKU KOHTPOJL

4.  OueHka Ha HAYYHHUTE U HAYYHO-NIPUJIOKHU MPHHOCH

JlucepTaHThT € CUCTEeMAaTU3UpPall IPUHOCHTE Ha TPY/Ia, KaTo a3 OUX OTKPOMJI CICIHUTE:

- o0ocHOBaHE Ha aJIMUHHUCTPATHBHOIPABHHS XapaKTep Ha ypenadara Ha OaHKOBHS HAI30p, C
MPOBEXK/IAHE Ha MPELU3CH aHaM3 Ha Pa3IUKUTEC MEXy aJIMUHUCTPATUBHOTO U (PUHAHCOBOTO
PaBo;

- aHAJIM3BT Ha MOHATHETO ,,0aHKOBA CHCTEMA",

- 3aIbJI00YCHUST aHAIN3 HA TIOHSTHETO ,,lIeHTpaIHa OaHka“.

5. Ouenka Ha Ny0JIMKAIMUTE 10 JUCEPTALMUATA

Karo Opoii myOnukanuuTe Ha AUCEPTaHTa HAAXBHPIJIAT MUHUMAIHUTE HAIIMOHATHH W3UCKBaHUs. Te
oTpassiBatr paboTaTa My BbPXY JUCEPTAIMOHHUS TPY U 3aCTy’KaBaT BUCOKA OILICHKA.

3a MeH JIMYHO Hal-CTOMHOCTHA € ,,OTHOCHO MOHATHETO ,,0aHKOBA ICHHOCT B 3aKOHA 32 KPESIUTHUTE
WHCTUTYIIUU, KOETO OTpa3siBa caMO JUYHOTO MU MHEHHE M HE OOBBP3BAa OCTAHAIUTE WICHOBE Ha
Hay4HOTO XKYpH.

6. Onenka Ha aBTOopedeparta

ABtopedepaTbT choTBeTCTBa Ha M3HcKkBaHusATa Ha 3PACPDE u IITI3PACPE karo oGem, npeacraBsiHe
Ha BTOPH €3UK U TOYHO OTpa3sBaHE Ha CTPYKTypaTa Ha JUCEPTALMOHHUS TPY/.

7. KpuTuuHuU 0ejiesKKH, NPEeNnoPpbKU U BHIPOCH
HfIMaM CBIIICCTBCHHU KpI/ITI/ILIHI/I 3a6ene>1<1<1/1, npenoquBaM N31aBAaHC HaA I[HCGpTaIII/IOHHI/ISI pr21
8. 3ak/ayeHune

Hamupam, 4ye ¢ kauecTBaTa HA MPeCTABEHNS AN CePTALIMOHEH TPY/ ¢ HAUMeHOBaHue ,,[IpaBen
peKMM Ha HaA30pa BbpPXy OankoBarta aeiiHocT® aucepranThbT Croaeiiman Xanumos bamos
3aCJIy KaBa NPUCHKIaHe HA 00pa30BaTeJIHATA U HAYYHA CTENeH ,,JJIOKTOP* 10 00J1acT HAa BUCIIIE
o0pasoBanue 3. Conuananm, CTONAHCKU U NPaBHU HAYKH, NPO(eCHOHAJHO HanpasJieHue 3.6
IIpaBo, 1okTOpPCKA Mporpama ,,AIMUHHUCTPATHUBHO NPAaB0 U A IMUHUCTPATHBEH NpoLec” U Ha
OTKPHMTOTO 3aKJIOYHUTETHO 3aceJaHHe HA HAYYHOTO KyPH 1Ie IJIacyBaM B TO3H CMHUCBJI.



10.01.2023r. /m/
IInmosous non. 1-p Koncrantus [lexnuBanos



UNIVERSITY OF NATIONAL AND WORLD ECONOMY

OPINION

By: Assoc. Prof. Konstantin Vasilev Pehlivanov Ph.D.
Law Faculty of Plovdiv University "Paisii Hilendarski", Public Law Department
Scientific specialty "Administrative law and administrative process"

Subject: dissertation thesis for the award of an educational and scientific degree "doctor™ in a
scientific specialty at UNWE.

Author of the dissertation: Suleiman Halimov Bashov
Dissertation thesis ,,Legal Regime of the Supervision over Banking Business "

Reason for presenting the opinion: membership in the scientific jury for the defence of the
dissertation pursuant to Order No. 3202/28.11.2022 of the Deputy Rector of the UNWE.

9.  Information for the dissertation student

The PhD student was trained in the doctoral program "Administrative Law and Administrative
Process" at the Pubic Law Department of the Faculty of Law of UNWE in a doctoral program
according to the Order of the Deputy Rector for Research and Development of the UNWE. Since
June 2020, he is a full-time doctoral student in a scientific specialty "Administrative Law and
Administrative Procedure", registered with Order 1477/30.06.2020 of the rector of the UNWE. The
training was carried out in regular form in the period 2020-2023.

10. General characteristics of the presented dissertation work

The submitted dissertation and the other documents comply with the national law and the minimum
national requirements. Therefore | find the dissertation work admissible to assessment on the merits
before the scientific jury.

I have not found any signs of plagiarism in the review of the submitted dissertation work.

The presented dissertation entitled "Legal Regime of the Supervision over Banking Business " is
structured in an introduction, five chapters and a conclusion. The introduction reflects the goals and
tasks set by the doctoral student under the guidance of the supervisor, the five chapters are devoted
to the main points of the research and are divided into sections.

The total volume of the work is 305 pages, of which 294 pages are the analytical text itself (the rest
is the content, listing of legal acts with explanations, etc.).

A good impression is made by the correct indication of the set goals of the scientific research, which
speaks of careful guidance by the scientific supervisor.



The topic is undeniably relevant in view of the development of the financial sector and its problems,
as well as the delicate role of the central regulator in it. The methodology of distinguishing between
public law and private law branches is theoretically supported. The list of used scientific literature is
significant (over 100 titles in Bulgarian and Russian and over 30 in Latin), which speaks of scientific
good faith and thorough research of the relevant literature.

| highly appreciate the historical approach with the comparison of the current legislation (Law on
Credit Institutions) with the repealed one (Law on Banks, Law on Banks and Credit Activity),

11. Evaluation of the obtained scientific and scientific-applied results

In Chapter One "Banking supervision in the system of objective law" analyses the views in
determining the place of banking supervision in the system of objective law, taking the position that
the matter under consideration is not part of financial law. The conclusion is based on the legal
concept of finance, according to which the concept of public finance coincides in content with the
concepts of financial regulation and financial system. In order to justify his conclusions, the
dissertation student has thoroughly studied the legal literature in order to substantiate his conclusions
in a very complex theoretical matter of distinctions, and here again the precise guidance of the
scientific supervisor is also evident.

Chapter Two "Banking supervision as a type of legal control” examines the specialized
administrative control over the economic activity of citizens and organizations, the general
regulations of which are found in Limitation of the Administrative Regulation an and Administrative
Control over Business Activity Act and devotes independent attention to this control, since one of
the author's theses is that the legislation builds the banking supervision as a specific manifestation
of this more general concept. It is justifiably pointed out that by subjecting a given activity to such a
regime, the state protects the public interest in view of the specific high-risk nature and introduction
of guarantees that the subjects of the regulated activity will exercise it within reasonable and socially
acceptable risk limits. It is rightly emphasized that these guarantees are also a constitutional
obligation of the state according to Art. 4, para. 2 of the Constitution.

In Chapter Three, "Banking supervision as a competence", as an Administrative Law scholar, | am
impressed by the justification of distinctions between legal personality and competence, respectively
between an institution and a state body, which is the subject of a very serious and analytical
exposition on a complex theoretical matter. The powers of the BNB bodies have been examined in
detail. I particularly highlight research on supervisory competence and powers of supervisory
influence.

In Chapter Four "Banking supervision as a legal relation and legal proceedings”, I find the analysis
valuable that if in the general case the quality of a legal entity is recognized to an institution in order
to personify the structure supporting the activity of the state body, then in the case of the BNB the
situation is different, as a reflection of its role, and its bodies also have the quality of state bodies, in
order to ensure the performance of its functions as a legal entity. The research on the BNB as a
special (sui generis) legal entity with the historical analysis of the occurrence of the reasons for this
("creditor of last resort™).

Chapter five "Differentiation of banking supervision from other legal figures” I personally find the
strongest and most valuable, especially the comparison of banking supervision and related types of
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supervisory proceedings - supervision of financial institutions, macroprudential supervision, external
audit control.

12.  Assessment of scientific and scientific-applied contributions

The dissertation student has systematized the contributions of labor, and | would highlight the

following:

- justification of the administrative legal nature of the regulation of banking supervision, with a
precise analysis of the differences between administrative and financial law;

- the analysis of the concept of "banking system™;

- the in-depth analysis of the concept of "central bank".

13. Evaluation of dissertation publications

The number of publications of the dissertation student exceeds the minimum national requirements.
They reflect his work on the dissertation and deserve high praise.

For me personally, the most valuable is "On the concept of "banking activity" in the law on credit
institutions”, which reflects only my personal opinion and does not bind the other members of the
scientific jury.

14. Evaluation of the abstract

The abstract corresponds to the requirements of national law in terms of volume, presentation in a
second language and accurate reflection of the structure of the dissertation work.

15. Critical notes, recommendations and questions
I have no significant critical remarks, | recommend publishing the dissertation thesis.
16. Conclusion

I find that with the qualities of the presented dissertation entitled Legal Regime of the
Supervision over Banking Business' the dissertation candidate Suleyman Halimov Bashov
deserves to be awarded the educational and scientific degree ""doctor™ in the field of higher
education 3. Social, economic and legal sciences, professional direction 3.6 Law, doctoral
program **Administrative Law and Administrative Procedure™ and at the open final meeting
of the scientific jury I shall vote in this meaning.

Signature:
(Assoc. Prof. Konstantin Pehlivanov PhD)

10.09.2023
Plovdiv



