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|.  OBIIA XAPAKTEPUCTHUKA HA JUCEPTALNMOHHMS
TPV

§ 1. HeoO0xoaumocT, AKTYyaJHOCT H MNPAKTHYECKO 3HAYEHHE HA

H3CJIeABAHETO

Hacrosmusar tpyn 3acara eiHa akTyajlHa T€Ma, & UMEHHO aJMUHUCTPATUBHOIIPABHUSA
craryc Ha MC. BypHuTe monMTHYEeCKH NMPOMEHH M CMSHATa Ha CIYXEOHU IMPaBUTEIICTBA
HaJlaraT akTyaJHOCTTa Ha Ta3W TeMa W M3SICHSIBAHE B MOAPOOHOCTH HAa MPaBOMOLIUATA Ha
TO3M CBOeoOpazeH “BpbX Ha M3NBIHUTEIHATa BIJACT’, aKTOBETE, KOWUTO H3J1aBa,
OOIIECTBEHUTE OTHOIICHHUS, KOUTO C€ PEeryJupar C TAX M ChACOHHS HAa30p BBPXY TE3H

aKTOBC.

KbM TO3M MOMeHT B ObarapckaTa mHpaBHa JOKTPHHA JIMIICBA MO - 3aAbJI0O0YEHO
W3CIIe/IBAHE, TIOCBETEHO Ha agMUHHCTpaTuBHOIpaBHUA ctatyc Ha MC. Ilo Ta3u npuumHa
TO3H TPyA € C TMPAKTHYECKOTO 3HAYCHHE Ja TMPOYyYHd IO - OOCTOMHO TE3U CJIOXKHU
npaBooTHoIeHUs Mexxy MC U ocTaHanuTe AbpKAaBHU OpPraHd OT €/IHa CTpaHa, a OT Apyra
Mexay MC u rpaxigaHuTe U IOpUIUYECKUTE JHUIAa B CTpaHarta. BcnenctBue Ha TOBa, B
HACTOSAIIOTO H3CieABaHe ce mpaBarT mnpeatoxkenuss de lege ferenda, amamusupar ce
JTUCKYCUOHHU JOKTPUHAIHU W TIPAKTUYECKH BBIPOCH M CE M3BEXKIAT CHOTBETHU H3BOIH,

HMaIl 3HAYCHUEC 3a Pa3BUTHCTO HAa TCOPUATA U MPAKTHUKATA.

Pasrnexnanara npoGieMaTuka B JUCEPTALMOHHUS TPYA MOXeE Jla ObJe moje3Ha He
caMO 3a IOpUCTH, HO 3a oOydaBamure ce B crenuanHocT “Ilomuronorus”, “Ily6muuna
aAMUHUCTpALUsA W 3aHUMAaBalIUTE C€ C Ta3W MaTEpHsi, TbU KaTO TS € MIMPOKOCIEKTbPHA U
3acgara MHOTO TEMH OT OOIIECTBEHHUS JKMBOT M HayKaTa. AHAJU3bT Ha MOCTABEHUTE B TO3U
TPyZd BBIPOCH U HANPaBEHUTE BCIEACTBUE HA HETO 3aKIIOUYEHHUS U TPENOPBKU 32
YCBBBPIICHCTBAHE Ha IpaBHaTa ypenda mie oOe3rneyd B MO — rojsiMa CTENEeH IpaBHaTa

CUTYPHOCT U OOILIECTBEHUS pel.

[IpenacraBeHoTO B TO3W TPYH M3CIEIBaHE HA aAMUHUCTPATUBHONPABHUS CTAaTyC Ha
MC He npereHaMpa 3a HM3YEpPHATETHOCT. BB3MOXKHO € apryMEeHTUPAHOTO H3JlaraHe Ha
JOMBJIHUTETHU WJIA TPOTHUBOIOJIOKHUA CTAaHOBHUIIA IO HSIKOM OT TOCTABEHUTE BBIPOCH.
Hanrpaxxnanero u HaydHaTa qUcKycusi o0adye ca eIMHCTBEHO B 10J13a Ha MTpaBHATA JOKTPUHA

" IIpaKTUKara.



§ 2. [IpeameT, 00€KT, eI U 321241 HA U3CJIEIBAHETO

OOekT Ha wu3cneABaHE B HACTOALIUS JUCEPTALMOHEH TPYyJ ca OOILIECTBEHUTE
OTHOIIICHHS, CBBP3aHU C aIMHHUCTPATHBHONpPaBHUS craryc Ha MC B KayecTBOTO My Ha
nbpkaBeH oprad. Ilpeamer Ha u3cienBaHe € aIMHUHHCTPATUBHOINPABHUAT cTaryc Ha MC
KaTo aJMUHUCTPATHBHONPABHO IIOJIO)KEHUE HA TO3M OpraH, Ch3AAJCHO OT HOPMHTE Ha
JeCTBAIIOTO TPABO, B YAaCTHOCT OT aJMHHUCTPATHBHONpPaBHUTE HOpMH. HampaBena e
xapakTepuctuka Ha MC Karo OpraH Ha W3IIBJIHUTEIHATA BJACT, HaYMHA Ha HETOBOTO
KOHCTUTYHPAHE W CTPYKTypa, @ ¥ Ha MPUHIMIIUTE, ChIIIACHO KOUTO OPraHbT OCHIIECCTBSIBA
cBosiTa AcHOCT. OOpBINa ce BHUMaHHE U Ha mpaBomomusata Ha MC B oTaenHuTe chepu oT
IBbP)KaBHOTO YIIPaBIICHHE, OPTaHUTE, KOWTO BJIM3AaT B ChCTaBa My, NMPABOOTHOIICHHUSATA, B
KOUTO TO3M OpPTraH W OCTAaHAJIUTE OPraHW Ha Jbp)KaBHATa BIACT - B JuIieTro Ha HapoaHoTo
ceopanue (HC) u IlpesunentsT, BCThOBAT. buBar pasriexaaHud OTIEIHU aCHEKTH OT
paborara Ha agMUHHCTpanusaTa, Kosro moamomara MC. M3cnenBar ce u ce aHaIM3Upar H
akToBere, kouto MC n3maBa, 1 B KOUTO c€ OOCKTUBUPAT HETOBHUTE MpaBOMOIIHS B chepara

Ha IbPKAaBHOTO YIPABJICHUC.

HeJ'ITa Ha HaCTOoAmUA Tpya € IMOCTHTAaHCTO Ha M[AJIOCTHO W CTPYKTYPHPAHO
H3CJICABAHC, KOCTO Aa Jaac€ OTroBOPHM Ha BCUYKHU Hal-BayKHHU BBIIPOCH, IPAKO CBHpP3aHU C
AAMUHUCTPATUBHOIIPABHUA CTATyC Ha MC, KakKTO W TO3HM Ha CBCTABAIIHUTEC I'O €AHOJIHYHU
opraii, a MMCHHO Ha MHWHUCTBP-TIPCACCAATCIIA, 3aMCCTHUK MHUHHUCTBP-IIPECACCAATCINTE U
MHWHUCTPUTE. OcHoBHaTa el € MU3CJICABAHCTO Oa HaATpadgu IIpaBHATA NOKTPHUHA KaToO A
oboratu ¢ HayYHHU aprymeHTU M CTAHOBUIIA, KAKTO M Oa KaTaJlu3dupa 3aKOHOHAATCIIHU H
KOHCTUTYUHOHHH IMPOMCHH, CBHP3aHM OCHOBHO CBHC CTAaTyCa Ha MC, KaKTO U C IPAaBHUTC

CTaTyCHl Ha MUHUCTBP-NIPEACEAATEIA, 3aMCCTHUK MUHUCTBP-IIPEACEAATCINTC U MUHUCTPHUTE.

3a wu3NBIHCHHME Ha Taka IIOCTaBeHATa el ca (I)OpMy.l'II/IpaHI/I CICIHUTC

H3CJIe0BaTEJICKHU 3a1a4Yn.

1. Jla ce mpocnenu UCTOPUYECKOTO pa3BUTHE Ha IIPAaBHHUS CTAaTyC Ha
MIPaBUTEJICTBEHATa MHCTUTYLIHUS B bbirapus, ¢ orjie[l aHaau3 U U3CIIEIBAHE Ha
KOpEHHUTE Ha JIeficTBalaTa KbM MOMEHTA IpaBHa ypezaoa.

2. Jla ce Wu3BBPIIM CPAaBHUTEIHONPABHO M3CIECABAHE C IEJ aHAIN3UpPAHE

JOCTHKEHUATA Ha APYTU €BPOIEICKU IbpKaBU U UMIUIEMEHTUPAaHE Ha 100pu



IIPAKTUKU 110 OTHOILEHHE MpaBHaTa ypeada, N3TOUYHUK Ha IIPAaBHUSA CTaTyca, B
YaCTHOCT Ha aJIMUHUCTpaTUBHONpaBHUs cratyc Ha MC.

3. Mla ce xapakTepusupar OCHOBHHUTE (PyHKUMHU U mpaBomoius Ha MC, KakTo u
Jla C€ OUEPTAsIT OCHOBHUTE IPUHLIUIIN, IIPU TAXHOTO OCHLIECTBSIBAHE.

4. Jla ce aHaJIIM3Mpa aIMUHUCTPATUBHOIIPABHUAT CTaTyC Ha OTAEIHUTE OPIaHU B
crpykrypara Ha MC, Kakro M CTpyKTypata H© (yHKOUMTE Ha
aJIMMHUCTpALUATA, KOSATO I'M IOAIIOMAara.

5. Jla ce HampaBu mnperien Ha npaktukara Ha KC u agMUHUCTpaTUBHUTE
ChIWINIIA CBBP3aHA C IpaBHATa CHUIHOCT, M3/1aBaHETO U JCHUCTBUETO Ha
akrtoBeTe Ha MC u HeroBus aAMMHUCTPAaTUBHOIIPABEH CTATYyC KATO LISUIO.

6. [la ce HampaBW aHAJIM3 Ha MPaBHATA CHITHOCT Ha akToBeTe HA MC U chIeOHUS
HAJ30p 3a TSIXHATa 3aKOHOCHOOPa3HOCT.

7. Jla ce ouepTasT OCHOBHUTE IIPOOJIEMH, CBBP3aHU C aIMUHUCTPATUBHOIIPABHUS
craryc Ha MC u mpousTHualiy OT JeiicTBaiiara HOpMaTHBHA ypenda, ciies

KOCTO Ja CC HaIIPpaBAT MPCAJIOKCHUS 3a YCBBBPIUICHCTBAHCTO H.

§ 3. MeToaoJi0r1si Ha U3CJIE€ABAHETO

3a W3MBIHEHUETO HA TOCTABEHUTE 3a/1auyd Ca U3MOJI3BaHM HAYYHM METOAM Ha
NMO3HAHME, XapaKTePHU 32 COIMAIHO-UKOHOMUYECKUTE U OOIIECTBEHUTE HAyKH, KOUTO B
CBhBKYITHOCT Ch3JaBaT KOMIUIEKCEH METOJMYEH MOJAXOJ 3a pEllaBaHe Ha €IUH CIOXEH U
MHOTOKOMIIOHEHTeH mpobnem. [lpunoxkeHn ca meroautre Ha ¢opManaHaTa JOTHKAa KaTo
aHaJIN3, CUHTE3 M CPAaBHEHME, KAKTO W MHAYKTHUBHUSA U JECTyKTUBHHUS METOJ, IMOCPEICTBOM
KOUTO ce (popMyJupar U3BOJM, JOKA3BaT C€ TE€3H U CE MpaBAT 3akitoueHus. M3non3Banu ca
CHIIO CPABHUTEIHONPABHUAT U UCTOPUUYECKHUIT METOAM, KOUTO CIIOMAraT 3a M3SCHSIBAHETO
Ha Mpou3xoja U (GOPMHUPAHETO MPaBHUS CTATyC Ha M3MBIHUTENHATa BIACT B HAIM JHU U
Pa3BUTHETO HA HEWHWUTE MPABOMOIIMS JO Cera YCTaHOBEHHUTE TakuBa. [IpuiokeHum ca
TPAIUIIMOHHUTE HAYMHW Ha THIKYBaHE Ha HOpMaTHBHATa ypenda, HW3TOYHUK Ha
aAMUHUCTpaTUBHONpaBHUsL craryc Ha MC, B T.4. €3UKOBO, IpaMaTHYEeCKO, JIOTMYECKO,

CUCTEMATHUYHO.



§ 4. O0em u CTPYKTYpa HA U3CJIEABAHETO

JuceprauiioHHust TpyJ c€ chcToM OT 217 CTaHAApTHU MAIIMHONWCHU CTPAHUIIH,
KOUTO BKJIIOYBAT ChABp)KAHME, CIIUCHK Ha HW3IOJI3BAaHUTE CHKpPAILEHHUS, YBOJ, TPU TJaBH,
3aKnmoueHue u oubnuorpadus. [IspBa u Tpera riaBa ca pa3fesieHU Ha MO TpU naparpada, a
BTOpa I71aBa Ha yeTupH. BbB Bceku maparpadure naopmauaTa e noapasaesieHa Ha TOUKH U
nonrouku. M3cnenBanero cpabpka 370 6enexku nox imuusi. bubnmmorpadusra sxiarousa 107
3arjiaBHs, OT KOUTO 82 Ha OBJITapcKH €3uK U 25 uyxaecTpaHHu. HanpaBeHu ca nozoBaBaHus
Ha mpakTtukatra Ha Konctutynumonuusi cbia Ha Pemybnuka bwarapus (KC), BupxoBHus

anmuHuctpatuBHU cbl (BAC) u BopxoBHus kacaunones ¢z (BKC).

Hay4HoTo u3ciieiBaHe € chOOpa3eHO ChC 3aKOHOJATEICTBOTO, MPaBHATA JIUTEpATypa

Y TIpakTHUKaTa Ha chauiuiara kem 07.01.2023 r.

II. CbABPKAHUE HA TUCEPTAIIUOHHUA TPY /]

YBO/JI

B yBona Ha AucepTaliMoOHHUS TPYJl c€ pasriiexkaa He0OXOAUMOCTTa OT U3CIIEIBaHE Ha
BBIPOCA, CBBP3aH C aJMUHUCTpPaTUBHONpaBHUS craryc Ha MC B KauecTBOTO My Ha
IbpKaBEH OPraH, U IO CIELHMAIHO, Ha LIEHTpaJIeH, KOJIETHAJIEH OpraH Ha W3IIBJIHUTEIHATA
BJacT ¢ 00I1a KOMIETEHTHOCT. B Ta3u Bpb3Ka ce npaBH aHaJIM3 Ha HETOBOTO KOHCTUTYHpPaHe
U CTPYKTypa, NMPHUHLMIIUTE, CHIVIACHO KONTO TO3M OpraH OCBINECTBABA CBOATA JEHHOCT,
MIPaBOMOIIMSTA MYy B OTAEIHUTE Chepr Ha IbP>KaBHO yNpaBiIeHUE, OpraHUTe, KOUTO BIIU3AT B
HETOBUS ChCTaB M MPABOOTHOLICHUSTA B KOMTO TOHM BCTBIBA C JPyr'M OpraHu Ha JIbpKaBHA
Bract/karo HC u Ilpesunentstr/. OyepTanu ca OOEKTBT M NPEIMETHT Ha HU3CIIEBAHE
Mapkupanu ca ULelATa W METOAOJOTHSATa Ha H3CleaBaHeTo, (GopMylHpaHu ca

M3CJIICAOBATCIICKUTEC 3aa4H.

I'maa I OBIIA XAPAKTEPUCTHUKA HA ITPABHHUA CTATYC
HA MUHUCTEPCKU CHBBET B BbJII'APUSI.



81 Tepmunonocuunu ymounenuss OMHOCHO NOHAMUAMA ,,camyc* u

[13
wCmamym?*,

W3cneaBanu ca mpou3XOAbT M HUCTOPUYECKOTO pa3BUTHE, KOUTO ca OT OCOOEHO
3HaU€HHE 3a Pa30MpPaHETO HAa MCTUHCKOTO 3HAYEHHUE Te3W TepMuHU. VcTopuyeckoTo
THJIKYBaHE JlaBa OTTOBOP Ha TOBAa KakKBa WJIEs CE BJlara B ONpPEEJICHU MOHATHS. JIaTUHCKUST
MPOU3XO0J HA TOHSATUETO ,,CTATYT " € ,,statutum®. BnaraHoto 3HayeHue € ,,HOPMATUBEH TEKCT
WM aKT, XapTa, YCTaB, YCTPOMCTBEH 3aKOH®, a MbK MOHSATHUETO ,,CTATyC* MPOU3XO0XKIA OT
JIaTUHCKaTa Ayma ,status® W o3HauaBa CBhCTOSIHHME, NOJIO)KeHHE. HampaBeH € u3Boma, 4e
MOHSATUETO ,,CTATYT"* HOCH 3HAYEHHUETO Ha yCTaB, MPaBUJIHUK, a TIOJ ,,lIPABEH CTATyC* cieaBa
na ce pa3bupa mpaBara, 3aABDKEHUATA, PECIEKTHBHO IMPAaBOMOMIMATA Ha CYOEKTUTE Ha

IIpaBoOTO.

B Tasm wact Ha Tpyaa ce U3BEKIAa JOKTPUHAIHA JC)UHHUIMS HA TOHATHETO
,»aJIMUHHUCTpaTUBHOIIpaBeH ctatyc Ha MCY, mox koero cieaBa ja paszdbupame ,,IpaBHOTO

IIOJIOKCHHUC Ha TO3U OpraH Cb34aJA€HO OT HOPMHUTEC HaA HeﬁCTBaHIOTO npaBo“

8 2. Hcmopuuecko pazeumue Ha NPAGHUA  CMAMYC HA

Munucmepckusa cveem.

[IpernensT Ha UCTOPUUECKOTO pa3BUTHE B TpyJa 3amoua ¢ nepuona 1878 - 1911 r.,
KOHTO € TakbB Ha BBH3CTAHOBSIBAHE M YCKOPEHO pa3BUTHE Ha ObJirapckara JIbp’kaBa U 3a
nbpBU IBT cied 6mm30 500 r. mo ObarapckuTe 3€MM 3aroysa Ja JeicTBa JApyra LEeHTpalHa
BJIACT, YMUHUTO NPHUHIMUIM Ca KOPEHO PA3JIMYHU OT T€3H, KOMUTO MPOM3THYAT OT OCMAaHCKaTa
Bnact. Cnopex wi. 12 or nHamarta nbpBa KoHcTuTyuus (cien W3MEHEHHETO Ha
Koncrutynusara or 11.07.1911 r.) ,3menaurenHara BiacT Ha AbprkaBaTa MPUHAJIEKH HA
Hapsi. Bcuuku opraHm Ha Tas BjiacT JEHCTBAT OT HErOBO MME M IIOJl HETOB BBPXOBEH
Ha30p*. IIbpBOHavanHo pasnopendara Ha wi. 161 or ThpHOBCKAaTa KOHCTUTYLMS Ypexia
CHILECTBYBAaHETO Ha LIECT MUHUCTEPCTBA M C€ BBH3NpHEMa MPHUHIMIA HA KOHCTUTYIIMOHHO
yCTaHOBEHAaTa CTpykTypa Ha Munuctepcku cbBeT. Ilpe3 1934 r. Ha Bract wuaBa
npaBUTENCTBOTO Ha KuMmoH I'eoprueB, KOWTO MJBa Ha BJIACT C BOCHEH INPEBpAT M Hajuara
peauna aBTopuTapHu ujeu. CTpoeXbT Ha KOMyHHMKAIlMU U Pa3BUTHETO HA IPOMUILIEHOCTTA
Y 36MEJIEIUETO BOIAT O Ch3/1aBaHETO HAa HOBU JAbPKaBHU OPTaHU, KOUTO J1a PBKOBOZSAT TE3U
IIPOLIECH M B OTIOBOP HAa TOBAa PAa3BUTHE € CB3AANEH NpOeKThT 3a KoHcTuTymms or a-p

Koncrantua CTonIOB, KaTo MbPBOTO OT MPEUIOKEHHATA € 3a pedopMa Ha CTPYKTypara Ha

8



MC. CnenBa ma ce orOenexu, 4e 1Mo BpeMero Ha Tperara Owirapcka abpkaBa, MC
MpEeMUHAaBa Mpe3 HAKOJIKO eTama Ha pa3BUTHEe U ThpHOBCKata KOHCTHTYIMS BB3IMpHEMa
MoO/ieJla Ha KOHCTUTYLIMOHHA MOHApXHs, CHOpe] KOWTO MPABUTEJICTBOTO € KOJEKTUBEH
IbpKABEH OpraH, MOoJYMHEH Ha MoHapxa. [To u36op Ha Llapst earH OT BCUYKH MUHUCTPHU, OT
kouTo ce cberou MC, ce Ha3HauaBa 3a mpeAcedaTes Ha ChBETa, MOCTaHOBEHO B Wwi. 150 ot

KPb.

Crnen BropaTa cBeToBHA BOIHA, M3pabOTBaHETO Ha HOBa KOHCTHTYIHS ce CiyuBa B
YCIIOBUSITA HAa HESACHOTA 3a NEPCIEKTUBUTE Ha IbpKaBaTa U BCJIEACTBUE Ha TOBa OuBar
CbCTaBEHM HSKOJIKO MPOEKTa 32 KOHCTUTYLUs. [IbpBoHavanuusaT npoekt Ha Koncturynusra
€ TJIacyBaH ¢ MHO3MHCTBO U € myOunkyBaH Ha 15.05.1947 r. , HO mpe3 BTOopaTa MOJOBUHA HA
1947 r. TO3M BapuaHT € H3MEHEH, Thil Karo NPOTHYAT MPOLECH HA PENPECUH HaJ
OIO3MLIMATA, B IOCOKA yTBbPXKAABaHE HA Bb3IIeAUTe Ha brarapckara paboTHUYECKa MapTHs
U CTPOSX Ha OOINECTBOTO, OCHOBAHO HA NPUHLMIIMTE Ha KOMyHHU3Ma. B cpaBHeHHE C
TepHoBckaTa KoHcTuTyLMS, B KOSITO OpOsIT HA MUHHUCTEpCTBA € JieceT, ¢ KoHcTtuTynusra ot
1947 r. OposiT UM HapacTBa Ha celeMHazeceT. [IpaBHTENCTBOTO € HATOBape€HO C MHOTO
3aJ1a4uM, KaTo Ha IIbPBO MSICTO TO OCBILECTBSABA PHKOBOJACTBO Ha AbpPKABHOTO ynpaBieHue. B
TOBa YUCJIO TO ChIlacyBa pa0oTaTra Ha BCHYKM MHMHUCTEPCTBa, Ha /IbpXkaBHarTa IUIaHOBa
koMmucus, Ha Komucusara 3a 1ppkaBeH KOHTpoa M Ha KomuTera 3a HaykaTa M3KyCTBOTO U
KyaTypara. O01I0TO pHbKOBOJCTBO Ha BbHIIHATA MOJIUTHKA U Ha OTOpaHarTa ChIllO ca OCHOBHA
3a/laya Ha MPaBUTEJICTBOTO KAKTO M OCHIIECTBIBAHETO HA MKOHOMHUYECKHUTE IUIAHOBE M Ha
Ibp)KaBHUS OIOJDKET, OCHUTypsiBaHE Ha OOLIeCTBEH pea W TrapaHTHpaHe IIpaBaTa Ha
rpaxJIaHUTE U 3alluTa Ha Abp>KaBHU MHTepecH. [Iponenypata 3a u30upane Ha MpaBUTEICTBO,
He e ypeneHa B Koucrutymnusita, a B IlpaBunnuka na HapomHoto chOpanue, Thil Kato
MPaBUTENICTBOTO ce u3bupa or HapoaHoro chOpaHue, a akTOBETE Ha MPaBUTEICTBOTO MOTaT

Ja 6’bIlaT OTMCHAHHU CAUHCTBCHO OT HapOI[HOTO C’B6paHI/Ie 1 HCTOBUA Hpe31/1;11/1yM.

Konctutynusara or 1947 r. cpappxka rnaBa ,,OpraHn Ha Abp)KaBHO YIIpaBJIEHHE,
kosito B HoBata Konctutymusa or 1971 r. e npeuMenyBaHa Ha ,,MUHHCTEPCKH CHBET
(ITpaBuTENCTBO)®, KOETO BEPOSITHO € CBBP3aHO C OTPUYAHETO HA BH3MOXKHOCTTA JPYTH
opraHu naa ObJaT NpUpaBHEHW Ha MUHHCTEPCKM CbBET. JIbp)KaBHUSAT CBHBET 3aMeCTBa
[Ipe3unuyma Ha HapogHoTo chOpanne. MUHHUCTEPCKUAT ChBET OCBINECTBSIBA JEHHOCTTA CU
Mo/ PBHKOBOJACTBOTO M KOHTposia Ha HapomHoto cwOpaHue, a Koraro TO He 3aceqana,

MPABUTEJICTBOTO € IOJ KOHTpOJa W PBKOBOACTBOTO Ha JIbpkaBHUSA CHbBET. [IbpKaBHUAT



CbBET MMa OCOOEHO TIoJsIM KpbI OT nIpaBomomusa. Toll Moxe Aa cb3AaBa U 3aKpHUBa
BEJOMCTBa 0€3 paHI HA MUHHMCTEPCTBA, KAKTO U J1a OCBOOOXK/1aBa U Ha3Ha4YaBa Ha JAJIbKHOCT
TeXHUTEe pbKOBoguTenu. llpm chbmoctaBka Mexay aere Koncturymum Hsima ocoOeHa
pas3irKa OTHOCHO 3a/1auuTe, KOUTO M3MbIHsABA MUHHCTEpCKH CchBeT. HeroBure ¢yHKImu ca

H30AJ10 HACOYCHH KbM OPraHU3UpPaHETO Ha BbTPCIIHATA U BbHIIHA IIOJIMTHKA Ha AbprKaBaTa.

IIpe3 1990 r. HacTBIIBAT OCHOBHU MOJIMTUYECKH MpoMeHu W HapomHoTo chOpaHume
BEYE HE ChEIMHSIBA 3aKOHOJATEIHATA U M3IBJIHUTEIHATA BJIACT, KAKTO € YpPEeAeHO B wi. 67
(cpobpazno penakuusta Ha KHPB ot 1971 1), a e TuTynsip camo Ha 3aKOHOAATENIHA BIACT U
OChIIIEeCTBsIBA BHPXOBeH KOHTpoJd. Koncturymusta Ha PenyOnuka bovarapus ot 1991 r.
ypexaa ChBCEM pasznuueH mpaBeH craTyc Ha MC u Toil € IeHTpaJieH OpraH Ha

U3OBIHUTEHATA BJIacT cbrilacHo aeiicrBamara KPb.

8 3. Cpasnumennonpasen npezied Ha NpPAGHUA CHAMYC HA
npasumencmeomo 6 HaAKou Owvpycasu: Penyonuxka Hmanus, Penyonuka
Yexus, Penyonuxa Ilonwua.

B masu uwacm na mpyoa ce npasu cpagnumenHonpasen amaius Ha NPAagHUs Cmamyc
Ha npasumencmeenama uncmumyyus 6 Penyonuxa Umanus, Penyonruxa Yexus u Penyonuxa
Honwa.

B wuranmanckara mpaBHa cucTeMa, ChOOpa3HO pemyoOiukaHckara ¢opma Ha
yrpasienue, MC e HOCUTEN Ha W3MBJIHUTETHATA BJIACT U MPABUTEJIICTBOTO CE€ CHCTOU OT
MUHUCTBP-TIpEJICEaTel W MHHHCTPH, KOUTO 3ae€JHO TO chceTaBisBaT. [lapmaMeHTHT e
nBykamapeH - Kamapa na gemyrtatute u Cenar. OcoOEHOCT Ha TO3UW MOJEN €, Y€ JBETe
KaMapu YIPaKHSBAT CBOSITA 3aKOHOJATENIHA KOMIICTEHTHOCT KOJCKTHBHO. [[BeTe kamapwu
TpsiOBa J]a MpHeMaT CbBMECTHO pa3nopea0uTe Ha BCEKU 3aKOHOIIPOEKT, 3a J1a C€ NMPEBbPHE B
3akoH. Hamure € Bb3MOXKHOCT, @ IMEHHO HaJ4Ke Ha HeIOBEPHUE OT CTpaHa Ha HIKOS WIH U
Ha JIBETE€ KaMapu, a TOBa CTaBa KaTo JEMyTaTUTe MHUIIMHUPAT MPEUI0KEHHE 3a TI1acyBaHe BOT
Ha HeJoBepue, KoeTo TpsibBa Aa Obae monamucaHo or noHe 1/10 or uneHoBere Ha JBETE
Kamapu. B KOHTeKCTa Ha HWTaJMaHCKaTa KOHCTUTYIIHOHHA WCTOPHs OpOSAT HA MUHHUCTPHTE
BHUHArW € OWJI MPOMEHITUB, HO CJIeJ[Ba Ja c€ OTOeNeKHU, Y& JHEITHUTE MUHUCTEPCTBA Ca C I0-
n00po pasmpeselieHne Ha KOMIETSHIIMUTE, KOeTo € Ha 0a3a opraHuMyHU O0JIacTH, a HE IO
CEKTOpHM wuHTepecu. Tbpid karo B HMranusa ca Hanuie HAKOIKO aBTOHOMHHM PETrHOHa,
peMHepbT MMa (YHKIHS Ja HachbpyaBa M KOOpAWHHUpA JACUCTBUATA Ha MPABUTEIICTBOTO B

OTHOIICHHATA C aBTOHOMHHA INIPOBHUHIINH.
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MMapaamentsT B PemyOuamka Yexusi ce cbcTom oT aBe kamapu: Kamapara Ha
nenytatute U Cenata. (wi.15 an.2 KUP). B P. Uexus cien ycnemniHo criedesBaHe Ha U300pH,
napTusita-nodeuTeN U3IbYBa KaHAUAAT 3a IMpeMHuep, KOMTo ce HazHauaBa oT lIpesuaeHTa.
Ha3nauaBaneTo Ha nmpeMuep ce mpeaxosk/ia OT Ha3HaYaBaHETO HA KOHKPETEH MOJIUTHK, KOUTO
na mperosaps 3a GpopmupaHeTo Ha npaBuTesncTBO. OCHOBHATA 3aja4ya Ha MPABUTEIICTBOTO €
Jla yOpaBiisiBa AbpikaBHaTa aaMUHMCTpanus. [Ipenn BCMUKO TO KOHTposiMpa U yHUHIMpA
JEHHOCTTa HAa MUHUCTEPCTBATA U IPYTH LIEHTPAIHU OpTraHu Ha JIbp>KaBHATa aIMUHUCTpPAIIUSI.
B cpmioro Bpeme TO pemiaBa M M3JaBa pasnopendu 3a mpuiiaraHe Ha 3akoHW. [IpemuepsT
OTroBaps 3a OPraHU3MPAaHETO Ha JIEWHOCTUTE Ha MPABUTEICTBOTO, PBHKOBOJCHETO Ha
HErOBUTE 3aceJaHMsi, CBHKBa 3aceJaHHE Ha MPABUTEICTBOTO, IMOAMKUCBA 3aKOHH, MPaBHU
MEpPKH U TIPaBUTEJICTBEHU pPa3Nopendu, HO M TOW JaBa Ha MPE3UACHTA MPEIIOKCHHE 3a

Ha3HadYaBaHC HUJIN OCBO60)KIIaBaHC Ha OTACIIHU MUHHUCTPHU.

B Penyoauka Ilomma, momo6Ho Ha npyru aspkaBu B Llentpamna Espora,
napiaMeHTa € JByKaMapeH u € cheTaBeH oT CeliM (monHa kamapa) u CeHart (ropHa kamapa).
CeliMbT Urpae U3KIIOUUTEITHO Ba)KHA POJIS MPHU YNPAXKHIBAHETO HA 3aKOHOJATETHATA BJIACT
U ce ppKoBOAM OT T. Hap. Mapman Ha Ceiima. CeHaThT OT CBOSI CTpaHa € BTOpara Kamapa u
HETOBUTE NPaBOMOLIMS BKJIIOYBAT IPABOTO HA 3aKOHOJATEJIHA WHULIMATUBA, MPUEMAHETO
pecI. OTXBBPIISIHETO Ha akTOBE mpuetu oT CeiiMa, Bb3MOKHOCT 3a OTIPABSHE HA UCKaHE J10
KOHCTUTYIIMOHHUSI TpUOyHaI, IPH HAJUYKEe HA HECHOTBETCTBHUE MEXKJYy HOPMATHUBEH aKT U
OCHOBHHSI 3aKOH, KaKTO M TIPABOMOIIHMs, CBbP3aHU ¢ 000peHue Ha npeioxenuTe ot Ceitma
KaHJUJATH 3a TO3UIMU KaTo Tpenceaarenl Ha BupxoBHaTa cMmeTHa manata, OMmOyncMaH u
OmOyncman Ha gemara. CTpykTypata U OposT Ha MHHHCTEpCTBaTa HE Ca HOPMATHUBHO
OTIpe/IeNIEHU U MOXE J1a Ce IPOMEHSAT ChOOPAa3HO pelIeHne Ha MUHUCTbp-Tipeacenatesns. Toi
€ 4YICH Ha OpPraH Ha M3IIbJHUTEIHAaTa BJIACT M € HEroB pbKoBoautTen. Heromarta pouns e
CBBbp3aHa MpPeau BCUYKO C aAMUHUCTPUPAHETO HA MUHUCTEPCKUS CHBET U U3IBJIHEHUETO HA

MPECTaBUTEIHU (PYHKLIUH.

W3BbpIIEHOTO CpaBHUTEIHONPABHO M3CJE/BaHE IIOKa3a HeoOXoIMMOCTTa OT
CBHIIECTBEHU M3MEHEHUS B JeMCTBaNlaTa KOHCTUTYLHS, mpueta npe3 1991 r. [1o npumepa Ha
WTAJIMaHCKaTa KOHCTUTYIMS, OU MOTJa Jla ce MPEeA0CTaBU BH3MOKHOCTTA 32 3aKOHOJATENTHA
WHUIMATHBA HAa TPKIAHUTE MPU CHOMpaHE Ha ompeaeNieH Opoil MOAMHCH Ja BXOIUPAT

3aKOHOIIPOEKT 3a 00CHXKIIAaHEe OT 3aKOHOIaTeTHaTa BiacT. [Ipyra noOpa mpakTHka e mpueMaHe
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Ha HOpMaTHBHa ypenda, KOSATO Ja ypekaa Mpolleaypara 3a u300p U MpaBOMOIIMATA Ha

MUHHCTPUTE 0€3 opTQeEiin.

I'naBa II. ITPABHA CBIIHOCT HA
AIMUHUCTPATUBHOIIPABHUA CTATYC HA MHUHUCTEPCKH
CBBET

8 1. O6wmu u cneyuannu oenezu na Munucmepcku cbéem Kamo opzau

Ha unvinumesinama ejlacm

B Tasm wact Ha Tpyma ca pasmienaHd B JCTAIM  MHOXECTBO OCHOBHU
XapakTepUCTHKU, KOUTO HMaT (QyHIAaMEHTallHA poJii TMpU OYEepTaBaHE pPAMKHUTE
aaMuHHUCTpaTuBHOMNpaBHUs ctatyc Ha MC. Ta3u dacT OT AMCEepPTAllMOHHUS TPY[ 3al0y4Ba C
pasriexaaHe W U3SICHSABAaHE Ha MOHATHETO MPABUTENICTBO, Karo cMHOHMUM Ha MC, B 1Be
HaIpaBJICHUs, 8 IMCHHO — B MHCTHTYITMOHAJICH CMHUCHJ U BbB (DYHKIIMOHAJICH CMUCHII. TOBa
€ HEoOXOJMMO C Orjie[] HATMYMEeTO Ha BBTPEIIHO pa3JelieHne Ha U3IBJIHUTEIHATa BIACT,
KOSTO € ChCTaBEHA OT €[Ha CTpaHa OT MPABUTEJICTBOTO, KATO KOJEKTUBEH OpraH, a OT Apyra
OT PBKOBOJIEHATa OT HEro W MOoANOMAaraiia HeroaTra AEMHOCT agMuHucTpanus. Ha 0asa
aHaJIM3 HAa HOpMaTUBHATa ypeala U ¢ Orie]] pa3BUTHETO Ha JOKTpUHATa € HalpaBeHa KpaTka
XapakTepUCTHKa Ha 0O0muTe W crenuduyHuTe Oene3r, KOUTO peryjaupar ACHHOCTTa U

IIpaBOMOIIMATA HA TO3U OPraH.

MUHUCTEPCKUAT CBBET € TUTYJSAP HA M3I'BIHUTEIHATA BIIACT, CIIOPE IPUHIUIIA 3a
pasziefieHue Ha BJIACTUTE, a 3aKOHBT 3a aJIMUHHCTpALUATA onpenesnsi MUHUCTEPCKUSI ChBET
KaToO UEHTpaJe€H opraH Ha wu3mbjJHATeNHaTa Biact. MC ce CcbCTOM OT MHUHHUCTBP-
npeacenaresl, 3aMECTHUK MHUHHUCTBP-NIPEACENATENIM W MHHUCTPU, a — HEroBara
KOMIIETEHTHOCT HE € OTrpaHHyYeHa B OMpEeJeeHa MpeaMeTHa o0JacT M ce Pa3nmpocTHpa Ha
sutata TEpUTOpHS Ha Ipsuiata ctpaHa. MC Mma ompeAesieHu MPaBOMOIIUS MO OTHOIICHUE
n300pa Ha mpejcenaTeNIuTe Ha Ibp>KaBHUTE areHIMU M Ha MpeJceaaTeTuTe U WICHOBETE Ha
JbPKaBHUTE KOMUCHM. B 1pyru ciydan HpPaBUTEICTBOTO CAaMO IPAaBU MPEIJIOKEHUE, a
HAa3HAYaBAaHETO M OCBOOOXKIABaHETO OT JUTBKHOCT C€ H3BBpIIBA OT mpesugaeHTa. MC
ompezaenss upe3 Hapeaba oOmMMTEe NpaBWia 3a OpraHU3alMATa Ha aJAMHHHCTPATHBHOTO
oOcityBaHEe B aJMMHHMCTpAIMsATa U MMa MPAaBOMOIIUE J1a OTMEHS HE3aKOHOCHOOPAa3HUTE U

HENpPAaBWJIHUTE aKTOBe Ha MuHHUCTpuTe, HO BAC mma mpaBomomue 1a ce Mpou3Hacs I0
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CIIOPOBE€ 3a 3aKOHHOCTTA Ha aKTOBETE HaA MI/IHI/ICTepCKI/Iﬂ CHEBET 1 HA MUHUCTPUTE CJ'IG,Z[Ba Ja
C€ IIoCo4YHu oIe, 4e MC e CAWHCTBCH KOJICKTHUBECH OpraH, KOUTO pasIiojiara ¢ mpaBoTO Ha

3aKOHOJaTC/IHa MHUIIMAaTHUBA.

8 2. Obwu npunyunu pvkosodewu oOeiinocmma nHa MuHnucmepcku

coeem

3a 1a ce cucTeMaTu3upaT 3aKJIIOYEHHs U M3BOJU 110 OTHOIIEHUE HA €IUH IbpXKaBEeH
OpraH € HeoOXOJUMO MpPEear BCUYKO J1a ObJaT W3ACHEHH OCHOBHUTE MPUHIMIIU, IPU YHUETO
Cla3BaHE M3BBPIIBA CBOSTA JIEHHOCT, & MMEHHO — Hadaya, BbPXY KOUTO Ja ce OOCIUHAT U
M3BJICKAT TOBTAPALINTE CE YEPTHU HA OTIACIHUTE PA3MOKbCAHU M PA3XBBPISIHA M3 IpaBHATA
ypenba mpaBOMOIIMS M KOMIIETEHUMHU. VIMEHHO mnopaau Ta3d NpUYMHA, TPBIBalKM OT
O0IIOTO KBbM YACTHOTO, OT CHUCTeMara Ha MPHUHLUIUTE KAaTO CMHUCIOBH JIOCTOBE Ha
¢bynkunornpanero Ha MC B Ta3u 4acT ce M3SICHSIBAT OCHOBHMTE mpaBmiia. KakTo me crane
SICHO B M3JIOKEHHETO, MaKap MOHAKOra Jia ca HEeMHCaHHW, UMAT IIbPBOCTEIIEHHO 3HAYECHHUE 3a
U3ACHsABaHE (YHKLMOHAIHUA aCHEKT Ha MPaBUTEICTBOTO IPHU OCHILIECTBIBAHE HA HETOBHUTE
MIPaBOMOIIMS U JIOPU MMAT MPHIOKEHUE NPH M3SICHABAHE Ha ONpEAENCHH CHelUpHUKH Ha
camara CUCTeMa OT aJIMUHUCTPATHBHONpPAaBHU HOpMH. CBHIIECTBEHO B HACTOSIIATA YacT OT
M3CcJIeIBaHeTO € HanmpaBeHoTo npempioxenne de lege ferenda, ma ce nanme neranHo MOHATHE HA
TepMUHa "IPUHIMI®, KOHTO cieaBa Ja ce pa3dupa Karo ‘“aOCTpakTHO MpPaBHIO WU
M3HCKBAHE 3a MOBEJACHUETO Ha MPaBHUTE CyOEKTH, KOETO C€ XapaKTepu3nupa cbC CTaOUIHOCT
U TpallHO JeiicTBHe, 4Ype3 KOETO ce€ ILeNu OIpeleisHe IocoKaTa Ha pa3BUTHE Ha

0O0IIIeCTBEHUTE OTHOIICHUS B €/IHA IbpKaBa’.

OcHoBonoJsaraii IpyUHIMI 110 OTHOIIEHHUE AbPKABHOTO YNPABIEHUE U MO-KOHKPETHO
¢bynkiuute Ha MC € mpuHIUOBT 3a pa3felieHue Ha BIACTHTE M CHOOpPAa3HO HEro €
HeoOxoaumMo (YHKIMHUTE Ha IbhpkaBaTa Ja HE ca caMO B pblleTe Ha CyOeKT, a Ja ce
yIpaXHSIBAT OT OpPraHUTE Ha 3aKOHOJATEIHATA, U3ITBIHUTEIHATA U ChJeOHAaTa BJIACT, KOUTO
Jla CU B3aUMOJICMCTBAT M B3aUMHO Ja ce KoHTpoaupar. [loctaBs ce u TeMara 3a IpUHIIMIA Ha
MpaBoBaTa Abp)kaBa, KONTO € pyHIaMeHTaleH 3a BCsAKa JEMOKpaTUYHA JbpKaBa M0 CBeTa U
rapaHiuysTa 3a TOBa, Y€ HUKOS OT BJIACTUTC HAMA Ja 3noyn0Tpe61/I CBHC CBOUTC IMpaBOMOIIUA U
IIpHU U3MNBJIIHABAHC HAa CBOMUTC CbYHKHI/II/I me C€ PbKOBOAU CaMO UM C€IUWHCTBCHO OT 3aKOHa U
HHTCPCCUTC HA I'PAKAAHUTC. YecTo TO3H MPUHIUIT € U3T10JI3BAH KaTO CHHOHHUM Ha INOHATUCTO

,TIPUHIIAIT Ha 3aKOHHOCTTa™, HO JIBETE TMOHATUS HE OWBa Ma OBJAT CMECBAHH, Thi KaTo
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[IOCIETHOTO € CaMO €lHa OT ChCTaBHUTE 4YacTW Ha IPHUHLUIA 3a IIPaBOBaTa JIbpXKaBa.
[IpuHuunure Ha npaBoBaTa [Abp)KaBa Ha [paKTHKa BKIIOYBAT OCBEH IPUHIMIA Ha
3aKOHHOCTTa ¥ IIpUMHLUIA Ha I[paBHAaTa CUIYPHOCT, 3a0paHara 3a IPOU3BON IIpU

YHOPpaXHABAHCTO HA U3II'BJIHUTCIIHATA BJIACT, KAKTO U e(beKTI/IBeH C’bIIe6eH KOHTPOJI.

[IpyHIMIBT Ha CAMOCTOATETHOCT M OE3MPUCTPACTHOCT €€ OTHAcs 3a BCHYKH
IbpKABHU OpPraHd M JUTHKHOCTHHU JIMIIA, KOMTO y4yacTBaT B 0Opa3yBaHU IPOU3BOICTBA IO
AIIK ¥ u3ucKBa PHKOBOJCTBO EIMHCTBEHO CHOOpPA3HO YCTAaHOBSIBAHE HA WMCTUHATA U Ha
3aKoHHOCTTA. [locouBa ce W WM3KIIOUEHHETO OT TO3M MPHUHIUI, KOETO € HOPMAaTHUBHO
3aJI0KEHO B camata pasnopenda Ha wi. 10, an.1, u3p. 2 ot AIIK kbaero e mocoueHo, 4e ,,1o-
TOPECTOsI] OpraH He MOXe Ja HM33eMe 3a pellaBaHe BBIPOC OT KOMIIETEHTHOCTTa Ha
JIOJTYCTOSIIIMS, OCBEH aKO TOBA HE € MPEJABHUICHO ChC 3aKOH" .

[IpuHUIMITBT HA HEMPEKHCBAEMOCTTA € TUIIMYHA XapaKTePUCTHUKA HA W3MbIHUTEIHATA
BJIACT U ce OTHacs A0 (akTa, 4e Ha MpaKTHKa JbpKaBaTa NMPHU HUKAKBH OOCTOATEJICTBA HE
ocrtaBa 0e3 JEHCTBAIl TUTYJSApP Ha U3MBJIHUTENHATa BiacT. [I[pUHUMIBT HE € ypelneH Ha
KOHCTUTYIITMOHHO HUBO.

OTHOCHO NpUHIUIIA HA CITYKEOHOTO HayaJo cie/Ba Jla ce CIIOMEHE, Ye Ce U3passiBa ce
B TOBa, Y€ CHOTBETHUTE OpPTraHU HE clie[Ba Ja JEHWCTBAT €AMHCTBEHO M CaMO KOrato OblaT
Ce3WpaHH OT APYTU OpraHU Ha JBPKAaBHOTO YIpPAaBIEHUE WIM OT CTpaHa Ha TpakIaHUTE.
[TposiBIeHMETO HA MPUHIIUIA 33 CIYKEOHOTO HAYalo B JIEWHOCTTA HAa aJMHUHUCTPATHUBHUTE
opranu € m3paszeHo B paznopendara Ha wi.9 ot AIIK. B un.9, an.1 or AIIK ce ycranoBsiBa
3aIbJDKEHUETO Ha aJMUHUCTPATUBHUS OpraH Ja 3aloyHe, Ja MpOBeAe M JAa MPUKIIOYU
CHOTBETHOTO MPOW3BOJCTBO C aJMUHUCTPATUBEH aKT, MPU HaJM4We HAa OCHOBAHUATA WIIU
MPEANOCTaBKUTE YCTAHOBEHN B HOPMATHUBEH aKT. AKO ca HaJHUIE Te3H OCHOBAHMSI, OPTaHbT €
JUTB)KEH Ja W3Ja7e CHhOTBETHHS aJMHHUCTPATUBEH AaKT WM PECIEeKTHBHO Ja OTKaxe
u3naBaneto my. [locouBa ce, 4e MPUHIUITHT HA CIY>KEOHOTO HAYaJIO HE JaBa MPaBOMOIIHE Ha
Ce3upaHusl aIMUHUCTPATUBEH OpPraH Ja mpereHsBa GakTu WK 0OCTOSTENCTBA, KOUTO HE ca

IPAKO CBBP3aHU € HEJIUTE HA CaMOTO aAMUHUCTPATUBHO IIPOU3BOJICTBO.

8 3. Koncmumyupane u cmpykmypa ha Munucmepckus cbeem.

Makap 1o cBOATa CBHIIHOCT BBIPOCUTE 3a KOHCTUTYHpPAHE M CTPYyKTypara Ha
MuHucTepckusi ChbBET Jla ca MO ChILECTBO, MPEAMET Ha M3CIAEABAHE HA KOHCTUTYLIMOHHOTO

IpaBo, TC umar CBOCTO Q)YHIIaMCHTaJIHO 3HA4YCHUC u npu HU3ACHABAHC Ha
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agMuHHUCTpaTuBHONpaBHus craryc Ha MC. C ormegq Ha 00CTOATEICTBOTO, 4e
KOHCTUTYHpPAHETO € B IIpsKa Bpb3Ka C aJMUHHCTPATUBHOINpAaBHATA CyOEKTHOCT, a
CTPYKTypaTa C pa3lpeAeIeHUETO Ha KOMIIETEHLIUUTE MEXKIY OTACITHUTE €IHOJUYHHU OpPraHu B
cbecraBa Ha MC, HamaraT HE0OXOJUMOCTTa OT pasriiekJaHe Ha Te3u Bblipocu. Hampasen e
Iperie; Ha Ipolenypara o KOHCTUTyHpaHe, KOATO € pa3/ielieHa B Hai-o0Il IUIaH Ha JBa
OCHOBHH €Tara, a UMEHHO: IIPOYYBATEJIECH U 3aKIIUYNUTENIEH. APryMEHTUPAHO € IPEI0KEHUE
de lege ferenda, cBbp3aHo ¢ ycraHoBsiBaHEeTO Ha 3aabnkeHne Ha HC na riacyBa npoueaypHu
IpaBuia 3a 1300p Ha MUHHCTBP-TIPEceaaTe] U ChbcTaB Ha MUHUCTEPCKH CHBET, 10 0J00He
Ha mpolexypaTta 3a u300p Ha Ipeicenaresl W 3aMecTHHUK-TpeAcenarenn Ha HapomaHoro
chOpaHue.

[IepBHA eTan 3amouBa ¢ Bpb4YBaHE HA T.HAp. ,,IPOYYBATEICH " MAHAAT OT IIPE3UJICHTA
Ha Hali-rojsiMara 1o YMCJIEHOCT MapjlaMeHTapHa rpyma U ce U3aura KaHauaaT 3a MUHUCTbP-
npeacenaren B ciydail, ye He e HaluIle Bb3MOXHOCT 32 ChCTaBsIHE Ha MPABUTEJICTBOTO OT
I'bpBaTa IO YHUCIEHOCT IapiaMeHTapHa TIpyla, HNPe3UJEHThT € IBKEH Ja NpeaoCTaBU
MaH/laTa Ha cje[Ballara 0 YMCICHOCT MapiiaMeHTapHa rpyna. Ilpu Heycnex 3a cbhcTaBsHe
Ha [PaBUTEJICTBO U OT HEes, MaHIaThbT C€ MPEJOCTaBd Ha HIKOS OT OCTaHAJINUTE
napJaMeHTapHO MpeACTaBeHH MapTHH MO M300p Ha Mpe3uJeHTa. AKO OTHOBO HE € HaJHIe
BB3MOKHOCT 3a c(opMupaHe Ha MPaBUTEJICTBO, MPE3UAEHTHT Ha3HayaBa CIyXeOHO
MpaBUTENCTBO, pasnycka HoBouzOpaHoro HC um HacpouBa HOBUM n300pu. AKO € Hauuue
YCHEIIHO MPUKIYBaHE Ha MpoyuBaTelHus MaHnat, HapogHoto cwOpanue mnpuema 2
peleHust - rilacyBa ce KaHAMJaTypara 3a MUHHCTBP-IIpeAcenaress, a Mpu oA0OpeHHe OT
MHO3HMHCTBOTO JEITyTaTH CE€ NPUCTBHIIBA U KbM HIpOIELypa IO INIaCyBaHE HA CaMHsA CbCTaB,
MpeNIoKeH OT Beue u30paHus npemuep. MHUHHCTEPCKH CBBET, C Orjiea Ha (akrta uye e
KOJeTHaJIeH OpraH, Ce€ CBbCTOM OT ,,MUHUCTBP-TIpEACEaTesl, 3aMECTHUK MHMHUCTBP-
npencenareny 1 MUHACTpU . MC KaTo KojeruajeH OopraH Ha W3ITbJIHUTENHATa BIACT, B
CBOATA JIEHHOCT, € MOJIOMaraH OT aJMUHHCTpauus - agmuHucTpauus Ha MC. Helinus
CTaTycC € ypelleH OCHOBHO B 3AM U Y CTPOWCTBEH MPaBMWIIHUK HA MUHUCTEPCKUS ChBET U Ha

HEroBaTa aIMHUHUCTpaLu.

84. Aomunucmpamugnonpagen cmamyc Ha 4ienoeeme Munucmepcku

cveem U Hecoeama admuuucmpamm

B Ta3m yact or Tpyna, mpeamMeT Ha aHaIW3 € aMUHHUCTPAaTUBHOIIPAaBHUSA CTAaTyC Ha

OCHOBHHUTC OpraHd Ha HSIBJIHUTCIIHATA BJIACT. I'maBara ¢ pasacii€cHa Ha TpH OCHOBHH
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CbCTAaBHU 4YaCTH, BCAKA OT KOMTO PA3IIIEkKIA CHOTBETHO aJIMHHHMCTPATUBHOIIPABHUS CTATYC
Ha MMHHCTBP-TIpEACENATENs, MHHMCTPUTE, KaKTO M Ha aaMuHucrpanumara Ha MC.
CrpliecTBEHO BHUMAHUE € OT/AEJIEHO Ha KOHTPOJIAa BbPXY AEMHOCTTAa Ha TE3U OpraHH, KakTo U
BBPXY HEOOXOIUMOCTTA OT CbBMECTHM JAECUCTBUS C APYTU IbP’KAaBHU OpPraHU KaTo HapuUMep
IIPE3UJIEHT, 3aKOHOIaTelIHa U chJieOHa BiIacT. B ToBa OTHOILIEHHE ca pa3rieJaH MHOXXECTBO
IIPAKTUYECKH IPUMEPHU, CBBP3aHU C YNpPaKHSABAaHE IPAaBOMOIIMATA HA M30pPOEHHUTE OpraHw,
yacT OT CTPyKTypaTra Ha U3IbJIHUTENHATa BJIACT. ApPryMEHTHpPAaHU U pa3refaHu ca
[IPaBOMOILMATA HA MUHUCTBP-NPEIACENATENs] U IIPAaBOMOIIMATA HA OTIAEIHUTE MUHHUCTPH,
npemioxkenne de lege ferenda 3a BbBexkJaHe Ha MaKCHMaJeH CPOK B KOWTO 3aMECTHHK-
MUHHCTBD IPEICceaTeNs 1a 3aMECTBA MUHUCTBP-IIPEACEAATENs, BbBEXKIAHE HA OIIPEACICHU
[IPaBOMOIIIMSI, KOUTO HE MOTaT J1a ObJIaT YIIpaKHSBaHU OT IIbPBUS 10 BpEME Ha 3aMECTBAHETO
U HE Ha IOCIEIHO MACTO, HEOOXOAMMOCTTA OT PErIaMEHTHUpPAHE CIIECHUATHU OCHOBAHHUS 32
[IPpEKpaTABAHE IPAaBOMOIUMATA HAa MUHUCTBP-NIPEACEnAres, ¢ LeJI IOCTUraHe Ha
UJCHTUYHOCT C OCHOBAHUsATA 32 OCBOOOKAAaBAaHE Ha MPE3UAEHTa, ypeleHHu B wi. 97, an. 1 or

KPB.
l.  Aomunucmpamusnonpasen cmamyc Ha MUHUCIBD-BPEOCeOAmens

Pasrnenanu B mogpoOHOCTH ca BB3MOYKHOCTUTE 32 OCBOO0XKJaBAaHETO HA MHUHUCTBP-
npencenarens, KOUTO ca: ¢ U3THYaHE Ha MaHJaTa My, BOT Ha HEJOBEpHE, Makap Ja uma
peanna NpuMepH 3a OTXBBPJIEHU IPEUIOKEHMSI 3a TaKbB, II0JJaBAHETO HA OCTaBKa OT CTpaHa
Ha pbKoBOjieHUs OT Hero MC, KakTo U CMBPT Ha MUHUCTBp-TIpeAcenarens. Bbeeneno e de
lege ferenda ypexxaaneTo MmakcuManeH CpoK, B KOMTO 3aMECTHUK MUHUCTbP-TIpEAce1aTes aa
3aMecTBa npemuepa. IlpencraBenu ca mpaBoMoIUATa HA IpeMHEpa U C€ II0COYBA, Y€ B UIl.
108, an. 2 ot KPb ce 3akpernBa mpaBuioTo, 4ye MpeMHEPbT PHKOBOAN U KOOPAWHUPA olmiara
MIOJINTUKA HA TPABUTEICTBOTO M CJE€JBa TOW Ja HOCHM OTIOBOPHOCT 3a Hesl. MUHHCTBp-
IpeJcesaTeNsT ce ONpenens KaTo ,,IpbB MEXAY PAaBHU, KOETO O3HA4aBa, Y€ HErOBUs Ijac
HsMa MO-ToJIIMa CUja OT Te3M Ha OocTaHauuTe MUHHUCTpU. [locoueHu ca u Opyru HEroBU
MIPaBOMOIIMS KaTO BB3MOXKHOCTTA Jla W3BBPIIBA IMPOMEHM B CbhCTaBa Ha KaOuHeTa,
KOOp/JMHUpPaHE Ha o0liaTa MOJIMTUKAa Ha MPaBUTEICTBOTO, OCHIIECTBSIBAHE KOHTPOJI IO
OTHOIIIEHHE paldoTaTa Ha OTAENHU NpeJceAaTead Ha aJMUHUCTPATUBHU CTPYKTYpH, IPYTH
MIPaBOMOIIIMSI, CBbP3aHU C Ha3HAaYaBaHe Ha JIbp’KaBHU ciaykutenu. [Ipenmer Ha BHHUMaHue €
n ['maBeHUAT MHCIEKTOPAT, KOMTO € MPSKO MOJYMHEH HAa MMHHUCTBD - IPEICEAaTess U ce

Cb3J1daBa KAaTO 4aCT OT aIMUHUCTPALIUATA KbM MC.
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. AOMuUHUCMPAMUBHONPABEH CMAMYC HA MUHUCPUME

Paarnez[aH € BBIIPOCHT OTHOCHO IIPpaBHUA CTaTyC HAa MUHUCTPHUTE U BBIIPOCHU OTHOCHO
TOBa AaJIk I/136paHI/I MHHHUCTPHU, KOUTO B CHINOTO BPEME Ca KMCTOBE Ha 06I_HI/IHI/I, Mmorartr Ja
npoabJLKaBaT Ja 3ala3BaT KMCETCKAaTa CHU MJIBXKHOCT, HJaJIM TC 3aCMaT AbpPiKaBHA CJIy)K6a.
Knacmbnunpaﬂn Ca Ha OTACIIHUTC TCXHU IIPAaBOMOIIHA, OT KOUTO CJICABA [a CC IOCOYaT
IIpaBOMOIIMATA BbB BPb3Ka C KOHTPOJa OCBIICCTBABAH OT 3aKOHOAATCIHATa BJIACT, CIIPAMO
HefIHOCTTa Ha OPraHuTE Ha U3I'BJIHUTCIIHATA BJIACT, KAKTO U TE3U, CBBP3aHHU C (baKTa, 4e TC Ca
YICHOBC Ha KOJICKTUBHHA OpraH B JIMICTO Ha MC u CBBP3aHUTC C KAaUCCTBOTO MM Ha

PBKOBOAUTCIIM HA MUHUCTCPCTBA.
.  Aomunucmpayua na Munucmepckusa cveem

Pasrnexxna ce, ye aamuHucTpanusata Ha MMHHCTEPCKHS CBBET € pas3lpejelieHa
cropen (yHKUIMUTE CH Ha JBa BHUJa - o0ma u crnenuanusupana. OOmara aiMUHUCTPAIIHS
OCHUT'ypsiBa TEXHUUYECKU J€MHOCTTa HAa MUHUCTEPCKHS ChBET U HA HEroBaTa CleLHAIM3UPAHA
aIMUHUCTpAIlUsl W OCBIIECTBSABA JIEMHOCTTAa 10 aJIMUHHCTPATUBHO OOCIIy)KBaHE Ha
TpaXJIaHuTe W opuandeckute Jsmma. OOmara aaMUHUCTpAIUMs BKJIIOYBA JTUPEKIIHS
"[IpaButencTtBeHa kanuenapusa', aupekuus "broomker u  duHaHCH",  AUPEKIUS
"AIMUHUCTPATUBHO U MPABHO OOCIYKBaHE M YIIPaBJICHHE HAa COOCTBEHOCTTA" M JAUPEKIIUS
"[IpaBUTENICTBEH TPOTOKOI, a CIENHAIM3UpPAHATA AIMUHUCTpAIUs MPAKO MOJAINOMara u
OCHUTYpsiBa OCBHIIECTBIBAHETO Ha IMPaBOMOINUITA HA MHUHUCTEPCKHS CHBET, KaTO BKJIIOYBA
mupekuus ,lIpaBHa®, mupekmus "HkoHomuyecka W conuaigHa NOJUTHUKA", JHUPEKIMS
"Koopaunamus no Bwenpocute Ha EBpomelickusi cbro3", nupekuus "JloObpo ympasieHue",
nupekiusa  "MopnepHuszanus Ha  agMuHUcTpauusTa' w o gupeknusa  '[lpaButenctBena

nH(popManroHHa ciyx6a".

I'masa III KOMIIETEHTHOCT U BHJIOBE AKTOBE HA
MHUHUCTEPCKU CBHBET.

8 1. Komnemenmuocm na Munucmepcku cvéem

l.  Aomunucmpamuenonpasnu npasomouwjusn na Munucmepcku cveem
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Ha mbpBO MsicTO ce mocouBaT MpaBOMOIIUATA MO PHKOBOACTBO M OCBHIIECTBSBAHE HA
BbTpEIIHATA M BbHINHA NoiauTHKA. OcHOBHUTE mpaBomomus Ha MC BBB BbTpEHIHATA
nonutuka ca ypenenu B KPb B . 105 u 106 ot KPb. Ocgen B KPbB, npaBomomnusita na MC
ce ypexaar u B Japyru 3akoHd. CbpIlo Taka ca pas[iielaHd [paBOMOILIUATA 110
PBHKOBOJICTBOTO Ha JIbp)KaBHATa aJIMUHUCTpPALUSA, BHOPBHKEHUTE CHIIM, H3MBJIHEHUETO U
OTYUTAHETO Ha TOJUIIHUS AbP)KaBeH OIOKET, KaKTO U 10 CTONAHUCBAHETO HA AbPKABHOTO
UMYILECTBO. YIIOMEHATo, € ue npaBoMoiiusra Ha MC B 3aKOHOTBOPUYECTBOTO Ca JIBE: I10
BHACSIHE Ha 3aKOHOIPOEKT M IO Beue BHECEH TakbB. OT MpaBOMOIIMITAa BbHB BBHHIIHATA
MOJINTUKA ca pas3rief]laHu: CKIIOYBaHE, YTBHP)KIaBaHE U JACHOHCUPAHE HAa MEXIYHapOIHU
JIOTOBOPH, OTKPHUBAHETO, OMPEACNSHETO HA BHJA M 3aKPUBAHETO HA IPEICTABUTEICTBATA B

qyKOUHAa.

Ha BTOpO MsICTO ce pa3riexaaT mpaBOMOIIUATA [0 OCUTYpsiBaHE Ha OOIECTBEHHS
pea U HallMOHAIIHATA CUTYPHOCT. M3sicHEeHO e MoHsATHeTOo "001mecTBeH pen', Thil KaTo JIMICBa
JerajyiHa NeQUHUIMSA W CE CHOJAENsA BWXKIAHETO, Y€ ‘“‘obujecmeenuss ped e cucmema Om
00wWecmeeHu OMHOWEeHUs, PeIaMEeHMUPana om HOpMU Ha NYOIUYHOMO NPaAso, KOSIMO uUMda
3a yen 0a ocueypu 3auuma Ha KOHCMUMyyYuoHHUme U 3aKOHO8Ume npaea Ha cpaxcoanume”.
[Tonappika ce ¥ CTAaHOBUIIETO, Y€ MOHITHETO ,,HAIIMOHAIHA CUTYPHOCT U "00IIecTBeH pen
HE ce MPHUIOKPUBAT M Ce MMOCOYBa, Ye MOJI ,,HallMOHAIHA CUTYPHOCT ce pa3Oupa KOMILIEKC
OT MEpKM WU TMpaBuia OOXBallalld MHOXECTBO cdepu. ChIbpKaHUETO Ha MOHSITHUETO
oOxBaIla HIKOJIKO chepH 3a CUTYPHOCT: BOGHHA, MKOHOMUYECKa, ((MHAHCOBA, TTOJIUTUYECKA,
connanHa, HHQOpMAaIHOHHA U Jp. MUHUCTBPBT HAa BHTPEIIHUTE PAOOTH, B KA4ECTBOTO CH Ha
PBKOBOJUTEN, Aa OTIOBAps 3a YCIOBUSATA U pelia, M0 KOMTO IIE Ce OCHIIECTBSIBA OMAa3BAHETO
Ha OOIIECTBEHMs] pel, MPU ONpeAeNieHH XHUIOoTe3u ce HamecBa M camusit MC, a ToBa €
MMEHHO TIPH: OCBIIECTBABAHE HA MHOXECTBOTO aIMUHUCTPATUBHU (DYHKITHH, OMPEIACIISTHETO
Ha JBJIOOYMHATA HA TpAaHWYHATA WBHIIA W TpaHUYHATA 30HA, OMpeAeNssHE Ha TPaHUYHU
KOHTPOJIHO-TIPOITYCKATENIHU IYHKTOBE, Ch3/IaBaHE Ha OMNpPEAENICHU MOJIETU 3a JEHCTBHUE U
CIIpaBsiHE C OMACHOCTUTE HACOUYCHM KHhM HAIIMOHAIHATA CUTYPHOCT, MPUEMaHe U BHACSHE 3a
rmacyBane oT HC Ha romuieH qokIaa 3a ChbCTOSTHUETO HAa HAIIMOHAIHATA CUTYPHOCT U JAPYTH
MPaBOMOIIIHS, CBBP3aHU C CHUTYPHOCTTa Ha KOMYHHKAI[MOHHUTE W HWH(POPMAIIMOHHUTE

CUCTCMHU, KAKTO U C UHAYCTpHUAJIHATA CUTYPHOCT.

Ha Ttpero MmscTro ca mperienaHd M TNpaBOMOLIMSATa MO OOIIO PBHKOBOJACTBO Ha

IbpKaBHATa aJMUHUCTpALUS U BbOpbkKeHHUTE cwiM. IlocouBa, ce ve ponsita Ha MC mno
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OTHOIIICHUE BBOPBKEHUTE CHUJIM € I[I0-CKOPO KOHTPOJIHA WJIM TakaBa, CBbp3aHa C
aJIMMHHUCTPATUBHOTO U (PMHAHCOBOTO oOe3NeyeHre Ha JIeHHOCTTa Ha apMmusiTa. U3peaenu ca
U OOSCHEHM peaulla NPaBOMOIIMS B Ta3d HAcOKa Karo: MPHUEMAHETO Ha T. Hap.
,2KIacuukaTop Ha ITHKHOCTUTE HA BOCHHOCIYKEIIUTe B MUHUCTEPCTBOTO HA OTOpaHara,
pa3zpaboTBaHe HA BOCHHOBPEMEHHH IUIAHOBE, ONpeelisiHe 00IaTa YHCIEHOCT Ha BOCHHUTE

hopmupoBaHuUs.

MUHHCTEPCKUAT CHBET MIMa U Ba)KHA POJIS 10 W3ITBJIHEHUETO Ha AbP)KAaBHUS OIO/KET
U C€ YIIOMEHAaTu CIECJHUTE IIpaBa B TAa3W HACOKA: IO IIPUEMAaHE HAa TOJMIIHUSA 3aKOH 3a
I'bp>KaBHUS OIOJDKET, 0A00psiBaHE JONBJIHUTEIHUTE Pa3Xodu U TpaHC(epH MO IbpiKABHUS
Oroxer. Ilpuer e W crneumaneH HOPMaTHUBEH aKT, a MMEHHO 3aKOH 3a (PUHAHCOBOTO
yrpaBjieHne U KOHTPoJ. KOHTpoIHU mpaBOMOIIMS 1O M3MBIHEHWE HA AbP)KaBHUS OIOKET

nMat 1 CmeTHara najnara u AreHuusTa 3a Abp>kaBHa (puHancoBa uHcnekus (A1DN).

Ha 4erBbprO MACTO C€ pasriexigar M IIPaBOMOIUMATA II0 CTOIAHMCBAHETO Ha
IbP>)KaBHOTO MMYIIecTBO. OCHOBHUTE (DYHKLMHU B Ta3uW HACOKA C€ OCBILECTBSIBAT YACTHUYHO
or MC, a B ocraHajlaTa CH 4acT T€ Ca 4acT OT MPaBOMOIIUATA HA €AHOJIMYHM OpPTraHU Ha
LEHTpaJHaTa U3II'BJIHUTENHA BIAacT (MUHUCTPU) WM JAPYTU Abp:kaBHU opraHu. MC otroBaps
3a TPEeJOCTaBIHETO Ha MMOTH - MyONHWYHa Abp)KaBHa COOCTBEHOCT, 3a YIpaBJIEHHE Ha
BEJOMCTBA 3a M3IbJIHEHUWE HAa TEXHUTE (QYHKUUH, NEHHOCTHTE, CBBp3aHH C OINpeNeisHe
IbpKaBHATa MOJMTHUKA 10 YIpaBlIeHUE Ha MOJ3EMHUTE OOrarcTBa, KaKTO U T€3U, CBbP3aHU
ChC CTPATETHYECKOTO Pa3BUTHE, IUIAHUPAHETO, MOHUTOPUHIA, YIIPABICHUETO U KOHTPOJA B

oOactra Ha KOHICCHUUTC.

Haii - Hakpas e oObpHaTO BHHMaHHE M Ha IPaBOMOIIMATA B cdepaTa Ha OKOJHATA
cpena. OcHOBHMAT 3akoH B Tasu Mmarepus € 300C m B Hero ca yIOMEHaTH peauna
koMmreTeHTHocTd Ha MC B Ta3sum Hacoka KaTo: MpHEMaHe Ha JOKJIajga, HU3TOTBEH OT
MUHHUCTBbpPA Ha OKOJHATa Cpefa CBbp3aH ChC CHCTOSHUETO HAa OKOJIHATA Cpela B CTPAHAra,
KOHTpPOJI BBPXY aKTOBETE, U3AaBaHU OT MUHUCTpHU. pyru npaBomouus ceriacHo 300C ca

CBBP3aHHU C NIPUEMaHe Ha MO/13aKOHOBAa HOPMAaTHBHA ypeoa.
.  Honumuuecku npasomouwun na Munucmepckus cveem

Ynomenato, ¢ ue MC uMa OCHOBHa poOJisi MO OTHOIIEHHWE HA 3aKOHOJAaTesHATa

HWHUIMAaTHBa U TOBA € CBBP3aHO C HGO6XO,Z[I/IMOCTTa OT pCaIM3UpPaHC HAa HCTOBUTEC IMOJIUTHUKU.
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ITocouBa ce, ue npaBomonusaTa Ha MC 1o OTHOLIEHHE HA 3aKOHOAATEIHATa UHUIMATHBA HE
ca UICHTHYHU C TE3U HA HAPOJIHUTE IPEACTAaBUTENH, a IPUYMHATA, € Y€ IPEUIaraHeTo Ha
3aKOHOIIPOEKT 3a JbP)KAaBHUS OIOJUKET W 3aKOHONPOEKTHTE, CBBP3aHU C H3MEHEHHE U
JONBJIHEHHE Ha 3aKoHa 3a IbpXKaBHHUS OIODKET Ce MPHUUYHUCIABAT KbM H3KIIOUUTEITHUTE
komrereHuun Ha MC. BB Bpb3ka  IPHIOKEHUETO HAa HOPMUTE ChIbpXKAIUU CE B
patuduupaHuTe MEXIYHApOJHU JIOTOBOPH, CIlE/lBa Jla CE€ IOCOYM, Y€ Ta3u JEHHOCT ce
ocpuiecTBsiBa KoopauHupaHo ot MC. IlpaBurencTtBoro MMa M 1IpaBO Ja OTIpPaBs
MIPEMIOKEHUSA [0 MPE3UIEHTA, KOUTO €A CBBP3aHU C: IIPOMEHU HA I'PAHULIUTE U LEHTPOBETE
Ha aJMUHUCTPAaTUBHO-TEPUTOPHAIIHUTE €IUHMLM, Ha3HayaBaHE M OCBOOOXJaBaHE OT
JUIBKHOCT PBKOBOJUTEIUTE HA AWILNIOMATUYECKUTE IPEICTABUTEIICTBA U IOCTOSHHUTE
npeacraBuTenu Ha PemyOsuka bbarapus npu MexIyHApOJIHU OpPraHM3allMM, KaKTO M Ha
BHCILIHS KOMaHJEH CbCTaB Ha BbOPBKEHUTE CUIIM U YIOCTOSIBAHE C BUCIIA BOCHHM 3BaHMS, a
OLLE U IPEIUIOKEHHUS CBBP3aHU C IIPelUlaraHe Ha BbBEXKIAHETO HAa BHOPBKEHUTE CHIIM B I10-
BHCOKA CTENeH Ha OolHa M onepaTuBHA FOTOBHOCT U HAarpakJaBaHe Ha KOHKPETHH JIUIA 32

YIOCTOSIBAHE C IbpPKaBHU HATPAIH.
8 2. Akmose na Munucmepcku cveem: Couwgnocm u euooee.

N3cneaBanero B Ta3u 4acT OT M3JIOKEHUETO € NMOCBETEHO HAa aKTOBETE, U3/aBaHU OT
MC. B Tpu oTnenHM TOUYKH ca pa3rieaHd CbOTBETHO MOHATHATA 32 aIMUHUCTPATUBEH aKT U
aKT Ha JbP’KaBHO YINpaBJICHHE M BUIOBETE aIMUHUCTPATUBHU akToBe, u3naBaHu ot MC.
HampaBen e aHanu3 Ha pa3iuKUTE MEXIY HOPMATHBHUTE aJMUHUCTPATUBHU aKTOBE W
o0IIKTe aAMUHUCTPATUBHU aKTOBE, KaTO C€ JIOCTUIa JI0 M3BOJAA Y€ TE3W pa3jIMKH ca IO
OTHOIIIEHHE Ha Opos ajapecatd KbM KOUTO Ca HACOYEHHM, NPABHOTO JCHCTBUE, KAKTO U B
MIPOM3BOJICTBOTO IO TSAXHOTO M3AaBaHe. V3BbpIleH € aHanu3 Ha noctaHoBieHusita Ha MC,
u3azeHu Ha ocHoBaHue w6, T.1 ot 3HA ¢ xouto ce mpuemar NpaBWIIHUIM, HapeaOu U
MHCTPYKUMHU. Pasrienann ca MHOXXECTBO KOHKPETHH IIPUMEpPU B KOMTO CE€ H3SICHIBA
MpaBHAaTa XapaKTEPUCTHKAa Ha OTAETHH BHUAOBE IOJI3AKOHOBM HOPMATHUBHU aKTOBE WU €
u3cieBaH roiasiM 00eM OT chAeOHa NMpaKTUKa M0 pa3jIMyHU CIIOPHU BBIIPOCH. AHAIM3HpA ce
pasnopendara Ha wi.6, 1.2 ot 3HA, karo ce o0ocHOBaBa Te3ara, 4e MPUIIOKHOTO IOJIE Ha
U3/IaJICHUTE aKTOBE NPUETH HAa TOBAa OCHOBAaHHUE € M3KIIOUMTENIHO TICHO. B Tasm wact ot
W3JI0’)KEHUETO, OCBEH THUIWYHHUTE akToBe u3naBaHu oT MC, a MMEHHO HOpPMAaTHUBHHUTE
aJIMMHHUCTPATUBHU aKTOBE € HAJIWIIE W Tperyie]] Ha WM3AaBaHUTE WHAUBUAYAIHU U OOIIU

aJIMMHHUCTPATHBHU aKTOBe. B Ta3u Bpb3Ka clie[iBa J1a ce OTOENEkKH, Ye U3/1aBaHETO HA TaKbB
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TUII aIMHUHUCTPATHUBHU aKTOBE € CBHP3aHO Hali-BeUe C YHpaXHABaHC IIPaBOMOIIXATA Ha MC
II0 OTHOIICHHUEC HAa AbpP)KaBHATa M YaCTHATa CO6CTB€HOCT, TaKa W Ha 3aluTa O6H.[€CTB€HI/IH
HHTCPCC MW HalHUOHAJIHATA CHUI'YPHOCT, KAaTO Ca IOCOYCHHU W aHaJIu3hpaHU MHOXKCCTBO

KOHKPETHH NMPUMEPH OT HOpMaTHBHATA ypeaoa.
|.  Ilonamue 3a akm Ha 0vbpIHcagHo ynpaeieHue.

OcBeH 1030BaBaHETO Ha JOKTPHHAJIHATA I[e(i)I/IHI/II_II/Iﬂ 3a aJIMUHHUCTPATHUBCH aKT, CC€
IIpaBu pasrpaHU4YCHUEC MCXKOY HOPMAaTUBHUTE, HHIAWBUIYATHHUTEC u O6I_HI/IT6
AAMUHUCTPATUBHU AKTOBC, KOCTO € CTOPCHO IIO MpPUYMHA, Y€ IIPU YHOPAXKHABAHC HA CBOUTC

npaBomorust MC u3aBa u Tpute BUJa aKTOBE
ll.  Buoose akmoee, uzoasanu om Munucmepcku cveem

Cropen uit. 6, 1. 1 or 3HA nipu He0OX0IUMOCT OT IIPHEMaHe Ha NMPaBUIIHHK, Hapeaoa
win uHCTpyKiusi, MC e [uibKeH Ja riacyBa M oJ00OpH TNPOEKT Ha IOCTAHOBJICHUE.
OTrpaHuYeHy CIICHUTE BUIOBE MO[3aKOHOBH HOPMATHBHU aKTOBE: MPABUIIHUIIM, HAPEIOU U
nHcTpyknuu. [TocodBa ce, e ¢ NMpaBWIHHIINTE HE MOTAT Ja Ce JIOPa3BUBAT 3aKOHH H CE€
000c00sBaT B HSKOJKO KATeTOPHH: W3JaBaHW 110 TIPWJIAraHETO Ha 3aKOH M T.Hap.
YCTPOMCTBEHU MPABUIHUIIM, C KOUTO CE€ YPEXKJIAT OCHOBHHUTE BBIIPOCH MEXKAY CTPYKTYPHHUTE
3BEHa, BPBH3KHUTE C OOIIECTBEHOCTTa Ha KOHKPETEH aJIMUHHUCTpaThBeH opraH. Hapeabure ce
M3JaBaT 3a NMpUIaraHe Ha OTIEIHU Pa3lope0 WM MOIpa3/IeieHUs] Ha HOPMAaTUBEH aKT OT
MO-BHCOKA cTerneH. TsxHaTa IeNl € Ja periiaMeHTUPAT OTHOIICHHS, KOUTO HE MoraT Ja
MoANeXkar Ha TpaitHa ypemnda. OTinuyaBaT ce OT MPABWJIHUILIUTE MO TOBA, Y€ € C MO-TSICHO
MIPUJIOKHO TIOJNIe U C€ M3JlaBa 3a MpujlaraHe Ha akT OT MO-BHCOKa creneH. C MHCTPYKIUSTA
BHCIIIECTOSII] OpPTaH JaBa yKa3aHWs JIO IMOJYHHEHH HEMY OpPraHM OTHOCHO IpHWJIaraHe Ha
HopMaTuBeH akT. C TAX HE Ce Ch3/1aBaT HOBHM IPaBHU HOPMH, a OCHOBHA WM IIeNT €

CANHCTBCHO U CaMO MMOACHCHUC WJIM THJIIKYBAHC CbABPKAHHUCTO HA APYT HOPMATHUBCH AKT.

Ha ocnoBanme un. 6, 1. 2 or 3HA, MC u3naBa NOCTaHOBJIEHHS, KOUTO YpEKIaT
HEYpeJleH! JI0 TO3U MOMEHT oOlmiecTBeHH oTHomeHus. [locouBa ce, ue Bce mak Te€3M aKkTOBE
HE Cca C paHra Ha 3aKOH M HE MOTaT Jja TM U3MEHST WJIM J1a IPOMEHAT TeXHUs cMuchi. Crneasa
U Jia ce YTOYHH, Y€ Te3H aKTOBE HSAMAT YCTaHOBEHU CBOM BBTPEUIHM (POpPMHU U ce mpuemar

CcaMoO C ITOCTAaHOBJICHUC.

21



Cnen mnpuemaneto Ha PenybOmuka bwarapus 3a unen Ha EC, ce BBBeXIa
npasoMomuero Ha MC 1o u3gaBaHe Ha NOJ3aKOHOBH HOPMAaTHUBHU aKTOBE HA OCHOBaHUE
yn.7a or 3HA, xouto ca HEoOXOAMMH 3a HU3IBJIHEHHE W TMpHJIaraHe Ha aKTOBE Ha
EBponeiickust CbrO3 WM Ha MEXKIyHapOJHU JIOIOBOPH, CKIIOYeHM OT EBpomneiickure

OOIIHOCTH.

B otmennu xumnortesu, MC wu3gaBa MHAMBUAYATHU WU OOIIM aJIMHUHUCTPATHBHU
aKTOBE M TE3MW CIydad ca MOAPOOHO pas3riie/laHd B Ta3u Touyka. KaTo TakuBa cieiBa Jia ce
CIIOMEHAT: MPAaBOMOIIHUATA IO OTHOIIEHUE CTOMAHUCBAHETO HA BP’KaBHOTO UMYIIECTBO, IO
MPEAOCTaBsIHE Ha IpaBa JIOCEKHO HEPT W MPUPOJICH Ta3 4pe3 paspelicHHs, U31aJeHU OT
MuHucTepcKkust ChbBET, MPH YIPABIEHUETO M KOHTPOJA B 0OOJACTTa HA KOHIIECUUTE, MPHU
OCBILECTBSIBAHE M KOHTPOJ BBPXY IIOJI3BAHETO HA OIPEACIICHH YacTU OT BOJHATA
TEPUTOPHUSTA, BHB Bpbh3Ka C HM3ABAHETO Ha CEPTHU(UKAT 32 MPUOPUTETEH MHBECTUIIMOHEH
MPOEKT U APYTH, HO € CE U3BEXK/A 3aKIIFOUEHUETO, Y€ MaKap B rojsiMa 4act oT ciaydaute MC
Jla U3/1aBa HOPMATUBHM aKTOBE, MHAMBHUIyAIHUTE UM OOLIUTE aIMUHUCTPATUBHU aKTOBE Ca

BaYKHA 4acT OT MHCTpyMeHTapuyma Ha MC.

B nonmbnnenue ce orbOenszBa, ue u3zbposBanero B 3HA Ha kareropuute I[THA,
n3nasain or MC, He € u3uepnarenHo, ThbH KAaTo KbM HACTOSIIMS MOMEHT CE€ IpHeMa
HanmonaneH cueToBOJEH cTaHAapT Ha OCHOBaHME Wwi.36, an. 1 oT 3akoHa 3a CYETOBOJCTBOTO,

KOWTO He € npenasujieH B 3HA.
8§ 3. Cvoeben naosop évpxy akmoseme na Munucmepcku cveem

CpaeOHus HaA30p € MpaBHOPErJIaMEHTHpPaH CHOcO0 3a KOHTPOJ BBPXY aKTOBETE,
HU3JaBaHU OT OPraHuTEC Ha H3OBJIHUTCIHATA BJIAaCT MW HUIpac poOJIA Ha TapaHOUA 3a
3aKOHOCHOOpPA3HO yMNpaXHABAaHE Ha TEXHUTE TMpaBOMOIIMSA, B YacTHOocT Ha MC.
[IpaBopa3gaBaTeTHUAT KOHTPOJ JaBa BB3MOXKHOCT 3a OTKPHMBAHE HECHBBHPIICHCTBA B
paboTaTa Ha OpraHUTEe Ha M3IMBIHUTENIHATa BIACT W MOBUIABA KAaueCTBOTO HA M3JaBAHUTE
aIMUHUCTPATUBHU aKTOBE. B Ta3W 4acT OT M3CIEABAHETO C€ Pa3MIekIaT Ha IMBPBO MSCTO
OCHOBaHUSTA 3a OCIOpBaHe Ha akToBeTe HAa MC, MPHUIIOKHOTO TOJI€ Ha ChIEOHUS KOHTPOI U
CbOTBETHO AaKTOBETE, KOMTO HE IMOJyIeKaT Ha ocnopBaHe. PasriexngaTr ce ¥ BBIPOCUTE
CBBP3aHU C TMOJCHAHOCTTa HA OTIACITHUTE AJMUHUCTPATUBHU aKTOBE, NOJAJEXKAIlX Ha
obOxkanBaHe 1o chacOeH pen. C oryen Ha 0OCTOSITEICTBOTO, Y€ € pasriie/laHa Mmpoleaypara mo

n3gaBaHEC KAaKTO Ha O6I_HI/ITC, TaKa 1 HaA HHAWBUAYAJIHUTC aJIMUHHUCTPATUBHHU AKTOBC, B Ta3u
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qaCT € HalpaB€HO MW CpaBHCHHC MCXKAY IMPOLHECAYPUTE II0 o0)kajnBaHe Ha Te3HU

AJIMUHUCTPATUBHHU aKTOBC.

OOpwbIa ce BHUMaHUE Ha CPaBHUTEITHO HOBATa pasmnopenda B TO3M pa3ziei B CHia OT
01.01.2019 r., a umenno wi. 192a AIIK oTtHOCHO mpelieHKaTa 3a ChOTBETCTBUE. YKa3aHO, €
Ye OCHOBAHMSATA 32 OCIIOPBAHE HA HOPMATUBHHUTE aIMUHUCTPATUBHH aKTOBE U Bh3MOKHOCTTA
3a TsAXHATa OTMsAHa ca u3bpoeHu B wi.146 ot AIIK, a mocie ciemBa mocienoBaTeIHO
pasriiexkaaHe Ha Te3W OCHOBAHHUS, KOETO € ChIIPOBOJICHO OT MperJje]l Ha ChieOHaTa MPaKTHKA.
N3uepmarenHo ca pasriielaHd M3BECTHUTE Pa3jIMKU MPU OCIIOPBAHETO IO ChIACOCH pen Ha

O6H_II/ITC U MHAUBUAYAJTHUTC aIMUHUCTPATHBHU aKTOBC.

3akiIoueHue

B 3akmioueHneTo Ha MUCEPTALMOHHMS TPYA CE€ MPaBIT HAKOM MO-00IIM W3BOIU U
npeanoxenus de lege ferenda, a umenHo, ye cieaBa 1a ce yChbBBPIICHCTBA MTpaBHATa ypenda
110 OTHOILIEHUE KOHCTUTYUPAHETO Ha MPABUTEIICTBO, Aa ObAT YCTAHOBEHU Pa3yMHU CPOKOBE
3a KOHCYJITAllUM TPEIW BB3JIaraHeTo Ha MbPBUS MaHJAT, KAaKTO U MaKCUMAaJeH CPOK MpH
KOWTO MapiiaMeHTapHa IrpyIa, pa3inyHa OT IbPBUTE JIBE MO YUCIEHOCT MOCOYBA KaHAMU/IAT 3a
MUHUCTBp-TIpeacenaren, na ObAaT HOPMAaTUBHO YCTAaHOBEHHU OTIEITHHTE MUHUCTEPCTBA U
MUHHCTPUTE, KOUTO TH OTJIaBSBAT, Ja C€ BbBEJE MpaBHA PETrJIAMEHTAIHMS U OTHOCHO MPaBHUS
CTaTyC Ha MUHUCTPUTE 0€3 MOopT(Ee, KakKTo U 10 - TOAPOOHO ypek/1aHe Ha TIPaBHUS CTATYC
Ha CJIy>ke0HOTO IPABUTEJCTBO U HAJATpak/laHEe Ha MpaBHaTa ypeada OTHOCHO OTTOBOPHOCTTA

Ha MUHHUCTBP-NIPEACCAATCIISL U OTACITITHUTC MUHUCTPH.

III. HAYYHHU ITPUHOCHU HA TUCEPTALIMOHHUA TPY [

HayunaTta HOBOCT Ha AMCEPTALIMOHHUS TPYA C€ Mpeaonpenens oT 00CTOSITENCTBOTO,
4ye JI0 MOMEHTa JIMIICBA CAMOCTOSATEIHO W LSJIOCTHO MOHOTpapUYHO U3CJIEe/IBaHE Ha

aJIMUHUCTpaTUBHONpaBHUs ctaTyc Ha MC.

OcHOBHHUTE MNPUHOCHHU MOMCHTH, KOUTO MOTaT Ja 6’bIlaT OTKPOCHU B AUCCPTALMATA, Ca:
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VI.

VII.

VIIIL.

N3cneaBane Ha pazinuusiTa MEXIy MOHATUATA ,,CTATYT U ,,CTaTyC™ W U3BOIBT, Y€
T€ HE ca C UJICHTUYHO 3HaYCHHE.

N3sicHeHH ca XapaKTepUCTUKUTE U E€TAIIUTE, C KOUTO € CBbP3aHO C KOHCTUTYUPAHETO
Ha MUHHUCTEpCKH CBHBET BBB BpPH3KAa C aIMUHUCTPATUBHATA MPaBOCYOEKTHOCT Ha
oprana. B Ta3u Bpb3ka B HayyHUS TPyZ € pas3rielaH U aIMUHUCTPATUBHONPABHUSIT
CTaTyC Ha YJICHOBETE Ha TO3HM OpraH U HEroBaTa aJIMUHUCTpALUA, a [0 — CHEIHATHO
ce H3clie[jBa cTaryca Ha MHMHHUCTBD — IpeAcenarens, Ha MHMHHUCTPUTE U Ha
aJAMUHUCTpAIIUSATA.

N3cnenBane Ha aAMUHHCTpaTUBHUTE mpaBomolius Ha MC, KaTto mo — crneunuagHo ce
U3SICHSIBAT MPaBOMOIIMATA Ha OpraHa, CBBbP3aHH C BBbTIPEUIHATa U BHHIIHATA
MIOJINTUKA, [0 OCUTYpsiBaHE Ha OOIIECTBEHMs PEJ M HAlUMOHAJHATa CUTYpPHOCT, IO
00110 PHKOBOJICTBO Ha JbP)KaBaTa U BHOPHKEHUTE CHIIN, U3ITHITHCHNUE HA IbPIKABHUS
OIO/KET, CTOMAHMUCBAaHE Ha JbpPKABHOTO HUMYIIECTBO, KAKTO M BBB BpPb3Ka C
OIIa3BaHETO Ha OKOJHATa cpeja.

[Togpo6HOTO W3CnMenBaHne Ha mpaBomomusita Ha MC 1O pPBKOBOJICTBO Ha
BBOPBHKCHUTE CHIIM M PA3TJICKIAHETO Ha pasmopeadure oT 3akoHa 3a OTOpaHa |
BHOpPBHKEHHUTE CHIIM Ha PenyOnuka bwarapus.

Pasrnexxnane Ha BbIpocuTe OTHOCHO mpaBata Ha MC 1o OTHOIIEHME Ha
3aKOHOJaTeTHATa WHUIIMATHBA, IO U3TOTBSHE HAa JIbPKaBHUS OIOKET U MO0
YTBBbp)KJaBaHe W JICHOHCHpAHE Ha MEXIyHApOJHU JOTOBOPHM, KOHMTO IpaBa ce
XapaKTepPU3UpaT KaTo MOJUTUYECKH MTPABOMOIINS Ha U3II'BIHUTEIHATA BIIACT.
AHanu3upaHe Ha BHJIOBETE€ AaKTOBE H3JaBaHU OT MUHHUCTEPCKM CBBET U
CHUCTEMAaTUYHOTO pasriiekaHe Ha akToBeTe 1o wi. 6, T. 1 or 3HA — nocraHoBneHusta
C KOWTO C€ MpHUeMaT MPaBUIHHUIM, HApeAOW W MHCTPYKIIMH, TOCTAHOBJICHHUSTA T10 4JI.
6, T. 2 ot 3HA, nMoA3akOHOBUTE HOPMATUBHU aKTOBE, U3/1aJICHU HA OCHOBaHUE 4. 7a
ot 3HA, uHIUBUIyaTHUTE U OOIM aIMUHUCTPATHUBHHU aKTOBE, KOUTO CE€ M3/1aBaT OT
MC, karo ce oOpbllla 1 BHUMaHHE U Ha MOJ3aKOHOBUTE HOPMAaTUBHU aKTOBE, KOUTO
He ca mocoueHu B 3HA.

AHanu3 Ha mpoOIEMH, KOUTO ca ACTalIHO pas3riefaHH, CBBP3aHU ChC ChICOHUS
HaJ30p BbpXY akToBeTe HAa MC.

Pasrnexxnane Ha cpaBHUTETHO HOBaTa pasnopenda B cuia oT 01.01.2019 r., a umenHO
. 192a AIIK oTHOCHO mpeneHKaTa 3a CbOTBETCTBUE.

OOcpxkaaHe OTHOCHMATa MPAKTUKA Ha OBIATapCKUTE CHAWIUINA TI0 pasriiekIaHaTa

TeMa. ApryMEHTHpaHH ca peuia crolywinBy npeaioxkenus de lege ferenda.

24
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1 ,JIIpaBHa chiiHOCT Ha pemeHneTo Ha Munuctepcku ChBET 3a IpHEeMaHe
Ha IJIAaHOBETE 3a yMpaBJICHUE Ha 3allIUTCHHU MIPUPOIHH TepuTopun‘ ci. “Tlpaso,
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. GENERAL CHARACTERISTICS OF THE DISSERTATION

8 1. Necessity, Relevance and Practical Significance of the Study

The present thesis deals with a topical issue, namely the administrative law status of the
CM. The tumultuous political changes and the change of caretaker governments necessitate the
topicality of this topic and the clarification in detail of the powers of this peculiar "apex of
executive power", the acts it issues, the public relations regulated by them and the judicial

supervision of these acts.

At this point in time, Bulgarian legal doctrine lacks a more thorough study on the
administrative law status of the Council of Ministers. For this reason, this work is of practical
importance to study more thoroughly these complex legal relations between the Council of
Ministers and other state bodies on the one hand, and between the Council of Ministers and the
citizens and legal entities in the country on the other. Consequently, this study makes de lege
ferenda proposals, analyses controversial doctrinal and practical issues, and draws relevant

conclusions that have implications for the development of theory and practice.

The issues discussed in this dissertation may be useful not only for legal scholars, but also
for those studying Political Science, Public Administration and those involved in this subject, as it
is wide-ranging and touches on many topics of public life and science. The analysis of the issues
raised in this work and the conclusions and recommendations for the improvement of the legal

framework made as a result of it will secure legal security and public order to a greater extent.

The study of the administrative legal status of the CM presented in this work does not claim
to be exhaustive. It is possible that additional or opposing views on some of the issues raised may
be presented. However, building on and scholarly discussion is solely for the benefit of legal

doctrine and practice.
8§ 2. Subject, object, aims and objectives of the study

The object of research in this dissertation is the social relations related to the
administrative law status of the Council of Ministers as a state body. The subject of the research
is the administrative legal status of the Council of Ministers as an administrative legal status of

this body, created by the norms of the current law, in particular by the administrative law norms.



A characterization of the Council of Ministers as a body of executive power, the manner of its
constitution and structure, and the principles according to which the body carries out its activities
IS made. Attention is also paid to the powers of the Council of Ministers in the various spheres of
state administration, the bodies that make up its composition, and the legal relations in which this
body and the other organs of state power - in the person of the National Assembly (NA) and the
President - enter. Individual aspects of the work of the administration which assists the Council of
Ministers are examined. The acts issued by the Council of Ministers, in which its powers in the
sphere of state administration are objectified, are also examined and analysed.

The aim of the present work is to achieve a comprehensive and structured study that will
provide answers to all the most important questions directly related to the administrative law status
of the Council of Ministers, as well as that of its constituent sole bodies, namely the Prime Minister,
Deputy Prime Ministers and Ministers. The main objective of the study is to build on the legal
doctrine by enriching it with scholarly arguments and opinions, as well as to catalyse legislative
and constitutional changes related mainly to the status of the Council of Ministers, as well as to
the legal status of the Prime Minister, Deputy Prime Ministers and Ministers.

In order to fulfil the objective thus set, the following research tasks have been formulated:

1. To trace the historical development of the legal status of the government institution in

Bulgaria in order to analyze and study the roots of the current legal framework.

2. To carry out a comparative legal study in order to analyze the achievements of other
European countries and to implement good practices regarding the legal framework, the source of

the legal status, in particular the administrative legal status of the CM.

3. To characterize the main functions and powers of the Council of Ministers and to outline

the main principles in their implementation.

4. To analyse the administrative and legal status of the various bodies within the structure of
the Council of Ministers, as well as the structure and functions of the administration which supports

them.



5. To review the practice of the CC and the administrative courts related to the legal nature,
issuance and effect of the acts of the Council of Ministers and its administrative law status in

general.

6. To analyse the legal nature of the acts of the Council of Ministers and the judicial review

of their legality.

7. To outline the main problems related to the administrative law status of the Council of
Ministers and arising from the current legal framework, and then to make proposals for its

improvement.
8§ 3. Research methodology

For the implementation of the set tasks, scientific methods of cognition characteristic for
the socio-economic and social sciences are used, which in aggregate create a complex
methodological approach to solving a complex and multi-component problem. The methods of
formal logic, such as analysis, synthesis and comparison, as well as the inductive and deductive
methods are applied, by means of which conclusions are formulated, theses are proved and
conclusions are drawn. The comparative law and historical methods are also used to help clarify
the origins and formation of the legal status of the executive branch in the present day and the
development of its powers to the presently established ones. The traditional ways of interpreting
the legal framework, the source of the administrative legal status of the MC, including linguistic,

grammatical, logical, systematic, are applied.
8 4. Scope and structure of the study

The dissertation consists of 216 standard typewritten pages, which include a table of
contents, a list of abbreviations used, an introduction, three chapters, a conclusion, and a
bibliography. Chapters one and three are divided into three paragraphs each, and chapter two into
four paragraphs. Within each paragraph, the information is subdivided into paragraphs and sub-
paragraphs. The study contains 370 footnotes. The bibliography includes 107 titles, of which 82
are in Bulgarian and 25 foreign. References are made to the case law of the Constitutional Court
of the Republic of Bulgaria (CC), the Supreme Administrative Court (SAC) and the Supreme Court
of Cassation (SCC).



The scientific research is consistent with the legislation, legal literature and the practice of
the courts as of 07.01.2023.

1. CONTENTS OF THE DISSERTATION

INTRODUCTION

In the introduction of the dissertation the necessity of studying the issue related to the
administrative legal status of the Council of Ministers as a state body, and in particular, as a central,
collegial body of the executive power with general competence is examined. In this regard, an
analysis is made of its constitution and structure, the principles according to which this body carries
out its activities, its powers in the different spheres of state governance, the bodies that make up
its composition and the legal relations in which it enters into with other bodies of state power (such
as the National Assembly and the President). The aim and methodology of the study are outlined,
the research tasks are formulated.

Chapter | GENERAL CHARACTERISTICS OF THE LEGAL STATUS
OF THE COUNCIL OF MINISTERS IN BULGARIA.

81 Terminological clarifications on the concepts of "'status'* and **status'".

The origins and historical development are explored, which are particularly relevant to
understanding the true meaning of these terms. Historical interpretation provides an answer to what
idea is embedded in certain concepts. The Latin origin of the term "statute" is "statutum™. The
connotation is "a normative text or act, charter, statute, organic law", while the term "status" comes
from the Latin word "status" and means state, situation. It is concluded that the term "status” carries
the meaning of statute, regulation, and "legal status" should be understood as the rights,

obligations, respectively the powers of the subjects of law, the same being....

In this part of the work, a doctrinal definition of the term "administrative legal status of the
MC" is derived, by which we should understand "the legal status of this body created by the norms

of the current law"

8 2. Historical development of the legal status of the Council of Ministers.



The review of the historical development in the work begins with the period 1878-1911,
which was one of restoration and accelerated development of the Bulgarian state and for the first
time after nearly 500 years another central authority began to operate in Bulgarian lands, the
principles of which were fundamentally different from those derived from Ottoman rule.
According to Article 12 of our first Constitution (after the amendment of the Constitution of
11.07.1911) "The executive power of the State belongs to the King. All organs of this power shall
act in his name and under his supreme supervision". Originally, the provision of Article 161 of the
Tarnovo Constitution regulated the existence of six ministries and adopted the principle of the
constitutionally established structure of the Council of Ministers. In 1934 the government of
Kimon Georgiev came to power in a military coup and imposed a number of authoritarian ideas.
The construction of communications and the development of industry and agriculture led to the
creation of new state bodies to guide these processes and in response to these developments the
draft Constitution was created by Dr Konstantin Stoilov, the first of the proposals being to reform
the structure of the Council of Ministers. It should be noted that during the Third Bulgarian State,
the MC went through several stages of development and the Tarnovo Constitution adopted the
model of a constitutional monarchy, according to which the government was a collective state
body subordinate to the monarch. At the choice of the Tsar, one of all the ministers of which the
Council of Ministers is composed is appointed as the President of the Council, stipulated in Article
150 of the CRB.

After the Second World War, the drafting of a new constitution took place amidst
uncertainty about the prospects of the country, and several drafts of the constitution were drawn
up as a result. The initial draft of the Constitution was approved by a majority vote and published
on 15 May 1947 , but in the second half of 1947 this version was amended, as processes of
repression of the opposition were underway, in the direction of strengthening the views of the
Bulgarian Workers' Party and building a society based on the principles of communism. Compared
with the Tarnovo Constitution, in which the number of ministries was ten, the 1947 Constitution
increased the number of ministries to seventeen. The government is charged with many tasks, first
and foremost it exercises leadership of the state government. In this it coordinates the work of all
ministries, the State Planning Commission, the State Control Commission and the Committee for
Science Art and Culture. The general direction of foreign policy and defence are also a major task

of the government, as is the implementation of economic plans and the state budget, ensuring



public order and guaranteeing the rights of citizens and protecting state interests. The procedure
for electing the government is not regulated in the Constitution but in the Rules of Procedure of
the National Assembly, since the government is elected by the National Assembly and the acts of
the government can only be revoked by the National Assembly and its Presidium.

The 1947 Constitution contains a chapter on "Organs of Government™ which in the new
1971 Constitution has been renamed "Council of Ministers (Government)", which is probably
related to the denial of the possibility of other bodies being equated with the Council of Ministers.
The Council of State replaced the Presidium of the National Assembly. The Council of Ministers
operates under the direction and control of the National Assembly, and when the National
Assembly is not in session, the Government is under the control and direction of the Council of
State. The Council of State has a particularly wide range of powers. It may create and abolish
departments without the rank of ministries and dismiss and appoint their heads. Comparing the
two Constitutions, there is no particular difference as to the tasks performed by the Council of
Ministers. Its functions are entirely directed towards organising the domestic and foreign policy of
the State.

In 1990, major political changes took place and the National Assembly no longer unites
the legislative and executive powers, as stipulated in Article 67 (according to the 1971 version of
the PRC), but is the holder of legislative power only and exercises supreme control. The 1991
Constitution of the Republic of Bulgaria regulates a completely different legal status of the Council

of Ministers and it is the central organ of the executive power under the current CRB.

8 3. Comparative legal overview of the legal status of the government in

some countries: Republic of Italy, Czech Republic, Republic of Poland.

In this part of the work a comparative legal analysis of the legal status of the government
institution in the Republic of Italy, the Czech Republic and the Republic of Poland is made.

In the Italian legal system, according to the republican form of government, the Council
of Ministers is the holder of executive power and the government consists of the Prime Minister
and ministers, who together constitute it. Parliament is bicameral, with a Chamber of Deputies and
a Senate. A feature of this model is that the two chambers exercise their legislative competence

collectively. The two chambers must jointly pass the provisions of any bill for it to become law.



There is a possibility, namely the existence of a vote of no confidence by either or both chambers,
and this is done by the deputies initiating a motion for a vote of no confidence, which must be
signed by at least 1/10 of the members of both chambers. In the context of Italian constitutional
history, the number of ministers has always been variable, but it should be noted that today's
ministries have a better distribution of competences, which is based on organic areas rather than
sectoral interests. As there are several autonomous regions in Italy, the Prime Minister has the
function of promoting and coordinating the actions of the government in dealing with the

autonomous provinces.

The Parliament in the Czech Republic consists of two chambers: the Chamber of
Deputies and the Senate (Art. 15 par. 2 CRC). Czech Republic, after successfully winning an
election, the winning party nominates a candidate for Prime Minister, who is appointed by the
President. The appointment of a Prime Minister is preceded by the appointment of a specific
politician to negotiate the formation of a government. The main task of the government is to run
the civil service. Above all, it controls and unifies the activities of the ministries and other central
organs of state administration. At the same time, it decides and issues regulations to implement
laws. The Prime Minister is responsible for organising the activities of the government, chairing
its meetings, convening the government, signing laws, legal measures and government regulations,

but he also makes a proposal to the President to appoint or dismiss individual ministers.

In the Republic of Poland, like other countries in Central Europe, the parliament is
bicameral and consists of the Sejm (lower house) and the Senate (upper house). The Sejm plays a
crucial role in the exercise of legislative power and is headed by the so-called Marshal of the Sejm.
The Senate, on the other hand, is the second chamber and its powers include the right to initiate
legislation, the adoption or rejection of acts adopted by the Sejm, the possibility of making a
request to the constitutional tribunal in the event of a discrepancy between a legislative act and the
basic law, and the powers relating to the approval of candidates proposed by the Sejm for positions
such as President of the Supreme Court of Accounts, Ombudsman and Ombudsman for Children.
The structure and number of ministries is not statutory and may change according to a decision of
the Prime Minister. He is a member of an executive body and is its head. His role is primarily
concerned with the administration of the Council of Ministers and the performance of

representative functions.



The comparative legal study carried out has shown the need for substantial amendments to
the current constitution, adopted in 1991. Following the example of the Italian constitution,
citizens could be given the possibility of a legislative initiative, subject to the collection of a certain
number of signatures, to submit a bill for consideration by the legislature. Another good practice
would be to adopt legislation to regulate the selection procedure and the powers of ministers

without portfolio.

Chapter 1. LEGAL NATURE OF THE ADMINISTRATIVE STATUS
OF THE COUNCIL OF MINISTERS

8 1. General and special features of the Council of Ministers as a body of

the executive power

In this part of the thesis, a number of basic features are examined in detail, which play a
fundamental role in outlining the framework of the administrative law status of the Council of
Ministers. This part of the thesis begins by examining and clarifying the concept of government,
as a synonym of the MC, in two ways, namely, in an institutional sense and in a functional sense.
This is necessary in view of the existence of an internal division of executive power, which is
composed on the one hand of the government, as a collective body, and on the other hand of the
administration led by it and supporting its activities. On the basis of an analysis of the legal
framework and in the light of the development of the doctrine, a brief description is given of the

general and specific features which regulate the activities and powers of this body.

The Council of Ministers is the holder of executive power, according to the principle of
separation of powers, and the Law on Administration defines the Council of Ministers as the
central body of executive power. The Council of Ministers consists of the Prime Minister, Deputy
Prime Ministers and Ministers, and - its competence is not limited to a specific subject area and
extends to the entire territory of the whole country. The Council of Ministers has certain powers
with regard to the selection of the chairpersons of state agencies and the chairpersons and members
of state commissions. In other cases, the government only makes a proposal, and the appointment
and dismissal are made by the president. The Council of Ministers determines by regulation the
general rules for the organisation of administrative services in the administration and has the power

to annul unlawful and irregular acts of ministers, but the Supreme Administrative Court has the



power to rule on disputes concerning the legality of acts of the Council of Ministers and ministers
It should also be pointed out that the Council of Ministers is the only collective body which has

the right of legislative initiative.
8§ 2. General principles governing the activities of the Council of Ministers

In order to systematize conclusions and inferences regarding a state organ, it is necessary,
first of all, to clarify the basic principles under which it carries out its activities, namely, the
principles on which to unite and derive the recurring features of the various fragmented and
disordered powers and competences scattered throughout the legal framework. It is for this reason,
starting from the general to the particular, from the system of principles as meaningful levers of
the functioning of the CM, that the basic rules are clarified in this part. As will become clear in the
exposition, although they are sometimes unwritten, they are paramount in clarifying the functional
aspect of government in the exercise of its powers and even have application in clarifying certain
specifics of the system of administrative law itself. Essential in this part of the study is the proposal
made de lege ferenda, to give a legal concept to the term "principle”, which should be understood
as "an abstract rule or requirement for the conduct of legal subjects, characterized by stability and
enduring effect, by which the purpose is to determine the direction of the development of social

relations in a state".

A fundamental principle of state governance and, in particular, of the functions of the
Council of Ministers is the principle of the separation of powers and, in accordance with that
principle, it is necessary that the functions of the state should not be in the hands of a single subject
but should be exercised by the legislative, executive and judicial organs, which should interact and
control each other. It also raises the issue of the rule of law, which is fundamental to every
democratic state in the world, and the guarantee that none of the authorities will abuse their powers
and, in carrying out their functions, will be guided solely by the law and the interests of the citizens.
This principle is often used as a synonym for the concept of the rule of law, but the two concepts
should not be confused, as the latter is only one component of the rule of law. The principles of
the rule of law in practice include, in addition to the principle of legality, the principle of legal
certainty, the prohibition of arbitrariness in the exercise of executive power, and effective judicial

review.



The principle of independence and impartiality applies to all public authorities and officials
involved in proceedings brought under the APC and requires guidance only in accordance with the
ascertainment of truth and legality. An exception to this principle is also indicated, which is
statutorily laid down in the very provision of Article 10(1)(2) of the APC, where it is stated that "a
superior authority may not seize for decision a matter within the competence of the inferior

authority unless provided for by law".

The principle of continuity is a typical characteristic of executive power and refers to the
fact that in practice the State does not, under any circumstances, remain without an acting holder

of executive power. The principle is not settled at constitutional level.

With regard to the principle of official primacy, it should be mentioned that it is expressed
in the fact that the relevant authorities should not act solely and exclusively when they are called
upon to do so by other public authorities or by citizens. The manifestation of the principle of comity
in the activities of administrative authorities is expressed in the provision of Article 9 of the APC.
Article 9(1) of the APC establishes the obligation of the administrative authority to initiate,
conduct and conclude the relevant proceedings with an administrative act, in the presence of the
grounds or prerequisites established in a normative act. If these grounds are present, the authority
is obliged to issue the relevant administrative act or, respectively, to refuse to issue it. It is pointed
out that the principle of comity does not confer on the administrative authority concerned the
power to assess facts or circumstances which are not directly related to the objectives of the

administrative procedure itself.
§ 3. Constitution and structure of the Council of Ministers.

Although the issues of the constitution and structure of the Council of Ministers are, in
their essence, subject to the study of constitutional law, they are also of fundamental importance
in clarifying the administrative law status of the Council of Ministers. In view of the fact that the
constitution is directly related to the administrative law subjectivity, and the structure to the
distribution of competences among the different sole bodies in the composition of the Council of
Ministers, the necessity of examining these issues arises. An overview is given of the constitution
procedure, which is broadly divided into two main stages, namely: exploratory and final. A de lege
ferenda proposal is argued for the establishment of an obligation for the National Assembly to vote



on procedural rules for the election of the Prime Minister and the composition of the Council of
Ministers, similar to the procedure for the election of the President and Vice-Presidents of the

National Assembly.

The first stage begins with the President handing over the so-called "exploratory” mandate
to the largest parliamentary group and nominating a candidate for Prime Minister In the event that
the first largest parliamentary group is unable to form the government, the President is obliged to
give the mandate to the next largest parliamentary group. In the event of failure to form a
government by either group, the mandate shall be given to one of the remaining parliamentary
parties of the President's choice. If there is again no possibility of forming a government, the
President shall appoint a caretaker government, dissolve the newly elected National Assembly and
call new elections. If there is a successful completion of the exploratory mandate, the National
Assembly adopts 2 decisions - the nomination of the Prime Minister is voted on, and if approved
by the majority of MPs, the voting procedure proceeds to the actual composition proposed by the
already elected Prime Minister. The Council of Ministers, in view of the fact that it is a collegial
body, consists of "the Prime Minister, Deputy Prime Ministers and Ministers". The Council of
Ministers, as a collegial body of the executive, is supported in its activities by an administration -
the Council of Ministers' Administration. Its status is mainly regulated by the ZADM and the Rules

of Procedure of the Council of Ministers and its Administration.

84. Administrative status of the members of the Council of Ministers and its

administration

In this part of the work, the subject of analysis is the administrative-legal status of the main
bodies of the executive power. The chapter is divided into three main component parts, each of
which examines the administrative law status of the Prime Minister, the Ministers, and the
administration of the Council of Ministers, respectively. Substantial attention is given to the
control of the activities of these bodies, as well as the need for joint action with other state bodies
such as the President, the legislature and the judiciary. In this respect, numerous practical examples
related to the exercise of the powers of the listed bodies, part of the executive power structure, are
examined. The powers of the Prime Minister and the powers of individual ministers are argued
and examined, a proposal de lege ferenda to introduce a maximum period within which the Deputy

Prime Minister may replace the Prime Minister, the introduction of certain powers that may not be



exercised by the former during the replacement and, last but not least, the need to regulate special
grounds for terminating the powers of the Prime Minister in order to achieve identity with the

grounds for dismissal of the President, the u 1 of the CRB.
. Administrative status of the Prime Minister

The possibilities for the dismissal of the Prime Minister are discussed in detail, which are:
the expiry of his term of office; a vote of no confidence, although there are a number of examples
of rejected motions for such, the resignation of the Council of Ministers led by him, and the death
of the Prime Minister. A de lege ferenda arrangement has been introduced for a maximum period
for the Deputy Prime Minister to replace the Prime Minister. The powers of the Prime Minister
are outlined and it is stated that Article 108(2) of the CRB enshrines the rule that the Prime Minister
shall direct and coordinate the general policy of the Government and should be responsible for it.
The Prime Minister is defined as "first among equals”, which means that his voice has no greater
power than those of other ministers. His other powers are specified, such as the ability to make
changes in the composition of the Cabinet, coordinate the general policy of the government,
exercise control over the work of individual chairmen of administrative bodies, and other powers
relating to the appointment of civil servants. Also under consideration is the Chief Inspectorate,
which is directly subordinate to the Prime Minister and is established as part of the administration

of the Council of Ministers.
1. Administrative status of ministers

The question of the legal status of ministers is examined, as well as questions as to whether
elected ministers who are at the same time mayors of municipalities may continue to hold their
mayoral office, whether they hold a civil service post. Their individual powers are classified, of
which reference should be made to the powers relating to the control exercised by the legislature
over the activities of the executive authorities and those relating to the fact that they are members
of the collective body in the person of the Council of Ministers and those relating to their capacity

as heads of ministries.

I11. Administration of the Council of Ministers



It is considered that the administration of the Council of Ministers is divided according to
its functions into two types - general and specialised. The general administration technically
ensures the activities of the Council of Ministers and its specialised administration and carries out
administrative services for citizens and legal entities. The general administration comprises the
Directorate for Government Office, the Directorate for Budget and Finance, the Directorate for
Administrative and Legal Services and Property Management and the Directorate for Government
Protocol, while the specialised administration directly supports and ensures the implementation of
the powers of the Council of Ministers, comprising the Directorate for Legal Affairs, the
Directorate for Economic and Social Policy, the Directorate for Coordination of European Union
Affairs, the Directorate for Good Governance, the Directorate for Modernisation of Administration

and the Directorate for Government Protocol.

Chapter 111 COMPETENCY AND TYPES OF MINISTERIAL COUNCIL
ACTS.

§ 1. Jurisdiction of the Council of Ministers

I. Administrative powers of the Council of Ministers

The powers of directing and implementing domestic and foreign policy are listed first. The
basic powers of the Council of Ministers in domestic policy are laid down in the CRB in Articles
105 and 106 of the CRB. In addition to the CRB, the powers of the Council of Ministers are
regulated in other laws. The powers of the administration of the State, the armed forces, the
implementation and reporting of the annual State budget, and the management of State property
are also dealt with. It has been pointed out that the powers of the Council of Ministers in law-
making are twofold: on the introduction of a bill and on a bill already introduced. Of the foreign
policy powers, the following are dealt with: the conclusion, approval and denunciation of

international treaties, the opening, determination of the type and closure of representations abroad.

Secondly, the powers to ensure public order and national security are examined. The notion
of 'public order" is clarified, as there is no legal definition, and the view is shared that 'public order
is a system of social relations regulated by public law norms which aims to ensure the protection
of the constitutional and legal rights of citizens'. It is also held that the notions of 'national security’

and 'public order' do not overlap, and it is pointed out that 'national security' is understood as a



complex of measures and rules covering many areas. The content of the concept covers several
areas of security: military, economic, financial, political, social, information, etc. The Minister of
the Interior, in his capacity as head, is responsible for the conditions and the order in which the
protection of public order is to be carried out, and in certain hypotheses the Council of Ministers
itself intervenes, namely in: carrying out the many administrative functions, defining the depth of
the border strip and the border zone, designating border crossing points, establishing certain
models for action and dealing with dangers aimed at national security, adopting and submitting to
the vote of the National Assembly an annual

Thirdly, the powers of general direction of the civil service and the armed forces are
reviewed. It is pointed out that the role of the Council of Ministers with regard to the armed forces
is more of a control role or one related to the administrative and financial support of the army's
activities. A number of powers in this respect are listed and explained, such as: the adoption of the
so-called 'Classification of the Positions of Servicemen in the Ministry of Defence, the

development of wartime plans, the determination of the total number of military formations.

The Council of Ministers also has an important role in the implementation of the state
budget and the following rights in this respect are mentioned: on the adoption of the annual state
budget law, approval of additional expenditures and transfers under the state budget. A special
normative act has also been adopted, namely the Law on Financial Management and Control. The
Court of Auditors and the State Financial Inspection Agency (SFI) also have control powers over

the implementation of the state budget.

Fourthly, powers over the management of state property are also considered. The main
functions in this respect are partly carried out by the Council of Ministers, and the rest are part of
the powers of single central executive authorities (ministers) or other state bodies. The MoJ is
responsible for the allocation of public state-owned property, for the management of departments
for the performance of their functions, activities related to the definition of state policy on the
management of subsoil resources, as well as those related to strategic development, planning,

monitoring, management and control in the field of concessions.

Finally, attention is also paid to environmental powers. The main law in this matter is the
Environmental Protection Act and it mentions a number of competences of the Council of

Ministers in this respect, such as: adoption of the report prepared by the Minister of the



Environment related to the state of the environment in the country, control over the acts issued by
ministers. Other powers under the Environmental Protection Act relate to the adoption of

subordinate legislation.
I1. Political powers of the Council of Ministers

It has been pointed out that the Council of Ministers has a major role in terms of legislative
initiative and this is linked to the need to implement its policies. It is pointed out that the powers
of the Council of Ministers with regard to the legislative initiative are not identical to those of the
deputies, and the reason is that the proposal of the State Budget Bill and the bills related to the
amendment and supplementation of the State Budget Law are attributed to the exclusive
competences of the Council of Ministers. With regard to the application of the norms contained in
ratified international treaties, it should be pointed out that this activity is carried out in coordination
by the Council of Ministers. The Government also has the right to make proposals to the President
relating to: changes in the boundaries and centres of administrative-territorial units, appointment
and dismissal of the heads of diplomatic missions and permanent representatives of the Republic
of Bulgaria to international organisations, as well as of the senior command staff of the Armed
Forces and the awarding of senior military ranks, and also proposals relating to the introduction of

the Armed Forces in a higher degree of combat and operational readiness.
8§ 2. Acts of the Council of Ministers.

The study in this part of the exposition is devoted to the acts issued by the Council of
Ministers. The concepts of administrative act and act of government and the types of administrative
acts issued by the Council of Ministers are discussed in three separate sections, respectively. An
analysis is made of the differences between normative administrative acts and general
administrative acts, concluding that these differences lie in the number of addressees to whom they
are addressed, in their legal effect, and in the procedure for issuing them. An analysis has been
made of the decrees of the Council of Ministers issued on the basis of Article 6(1) of the Law on
Administrative Provisions which adopt regulations, ordinances and instructions. Numerous
concrete examples are examined in which the legal characteristic of particular types of subordinate
normative acts is clarified and a large amount of case law on various controversial issues is

examined. The provision of Article 6, paragraph 2 of the Law on Administrative Provisions is



analysed, arguing that the scope of the acts adopted on this basis is extremely narrow. In this part
of the submission, in addition to the typical acts issued by the Council of Ministers, namely the
normative administrative acts, there is also an overview of the individual and general
administrative acts issued. In this regard, it should be noted that the issuance of such type of
administrative acts is mainly related to the exercise of the powers of the Council of Ministers with
regard to the state and private property, as well as the protection of public interest and national

security, and many specific examples of the legal framework are mentioned and analysed.
I. Concept of an act of state management.

In addition to referring to the doctrinal definition of an administrative act, a distinction is made
between normative, individual and general administrative acts, which is done for the reason that

in exercising its powers the Council of Ministers issues all three types of acts
I1. Types of acts issued by the Council of Ministers

According to Article 6(1) of the Law on Administrative Measures, when it is necessary to
adopt a regulation, ordinance or instruction, the Council of Ministers must vote on and approve a
draft decree. The following types of regulations are distinguished: regulations, ordinances and
instructions. It is pointed out that by-laws cannot be used to further develop laws and are separated
into several categories: those issued in application of a law and the so-called spatial regulations,
which regulate the main issues between structural units, public relations of a particular
administrative body. Ordinances are issued to implement individual provisions or subdivisions of
a higher-level normative act. Their purpose is to regulate relations which cannot be subject to
permanent regulation. They differ from regulations in that it is narrower in scope and is issued to
implement a higher level act. By means of an instruction, a superior authority gives instructions to
subordinate authorities concerning the application of a normative act. They do not create new legal
rules, but their main purpose is solely to clarify or interpret the content of another legal act.

On the basis of Article 6(2) of the Act, the Council of Ministers issues decrees regulating
public relations that have not been regulated so far. It is pointed out that these acts do not have the
rank of law and cannot amend them or change their meaning. It should also be pointed out that

these acts have no established internal forms and are adopted only by decree.



Following the accession of the Republic of Bulgaria to the EU, the power of the Council
of Ministers to issue by-laws on the basis of Article 7a of the Law on the implementation and
application of acts of the European Union or of international treaties concluded by the European

Communities was introduced.

In individual cases, the Council of Ministers issues individual or general administrative
acts and these cases are discussed in detail in this section. These include: powers in relation to the
management of state property, in the granting of rights in respect of oil and gas through permits
issued by the Council of Ministers, in the management and control of concessions, in the
implementation and control of the use of certain parts of the water territory, in relation to the issue
of a certificate for a priority investment project, etc., but it is concluded that, although in a large
number of cases the Council of Ministers issues regulations, the individual or general

administrative acts

In addition, it is noted that the enumeration in the CPA of the categories of PNAs issued
by the Council of Ministers is not exhaustive, as a National Accounting Standard is currently being
adopted on the basis of Article 36 para. 1 of the Accounting Act, which is not provided for in the
CPA.

§ 3. Judicial review of acts of the Council of Ministers

Judicial review is a legally regulated means of control over the acts issued by the bodies of
the executive power and plays the role of a guarantee for the lawful exercise of their powers, in
particular of the Council of Ministers. Judicial review enables the detection of imperfections in the
work of the executive authorities and improves the quality of the administrative acts issued. In this
part of the study, the grounds for challenging the acts of the Council of Ministers, the scope of
judicial review and the acts that are not subject to challenge are examined first. It also examines
issues relating to the jurisdiction of individual administrative acts subject to judicial review. In
view of the fact that the procedure for issuing both general and individual administrative acts is
examined, a comparison is also made in this part between the procedures for appealing against

those administrative acts.

Attention is drawn to the relatively new provision in this section in force since 01.01.2019,

namely Article 192a APC concerning the assessment of conformity. It is indicated that the grounds



for challenging normative administrative acts and the possibility of their annulment are listed in
Article 146 of the APC, and then follows a sequential examination of these grounds, which is
accompanied by a review of the case law. The well-known differences between judicial challenges

to general and individual administrative acts are examined in detail.
Conclusion

The thesis concludes with some more general conclusions and suggestions de lege ferenda,
namely that the legal framework regarding the constitution of a government should be improved,
that reasonable time limits should be set for consultations before the first mandate is awarded, and
that a maximum time limit should be set for a parliamentary group other than the first two in terms
of numbers to nominate a candidate for prime minister, that the different ministries and the
ministers who head them should be statutorily established, and that legal regulations should be
introduced regarding legal

1. SCIENTIFIC CONTRIBUTIONS OF THE THESIS

The scientific novelty of the dissertation work is predetermined by the fact that there is no

independent and comprehensive monographic study of the administrative law status of the CM.

The main contributions that can be highlighted in the dissertation are:

l. An exploration of the differences between the concepts of "status” and "status™ and the

conclusion that they do not have identical meanings.

. Clarification of the characteristics and stages involved in the constitution of the Council of
Ministers in relation to the administrative personality of the body. In this regard, the research work
also examines the administrative legal status of the members of this body and its administration,
and more specifically, it examines the status of the Prime Minister, the ministers and the

administration.

1. Study of the administrative powers of the Council of Ministers, in particular the powers of

the body related to domestic and foreign policy, ensuring public order and national security,



general management of the state and the armed forces, implementation of the state budget,

management of state property, as well as in relation to environmental protection are clarified.

IV.  The detailed study of the powers of the Council of Ministers in the management of the

armed forces and the examination of the provisions of the Defence and Armed Forces Act.

V. Examination of issues concerning the rights of the Council of Ministers with regard to
legislative initiative, the preparation of the State budget and the approval and denunciation of

international treaties, which rights are characterised as political powers of the executive branch.

VI.  Analysis of the types of acts issued by the Council of Ministers and the systematic
examination of the acts referred to in Article 6(1) of the CPA - the decrees adopting regulations,
ordinances and instructions, the decrees referred to in Article 6(2) of the CPA, the subordinate
normative acts issued on the basis of Article 7a of the CPA, the individual and general
administrative acts issued by the Council of Ministers, with attention also to the subordinate

normative acts not referred to in the CPA.

VII.  Analysis of the problems, which have been examined in detail, related to the judicial review
of the acts of the Council of Ministers.

VIII. Consideration of the relatively new provision in force since 01.01.2019, namely Article
192a APC concerning the assessment of compliance.

IX.  Discussion of the relevant case law of the Bulgarian courts on the topic under

consideration. A number of sound proposals de lege ferenda are argued.
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