CTAHOBMULLE

OT npodp. a-p DapvHa 3uHoBmeBa, IHCTUTYT 3a AbpKasa M NpaBoTo,

BAH n FOpuandeckn pakynteT Ha MY’ T1.Xunengapcku’

3a gucepTaumoHeH Tpya Ha Tema: "AgMUHUCTPaATUBHONpPaBEH
ctatyc Ha MuHucrtepcku cbBet” ot Ctoun Netpomun Cotnpos,
C Hay4yeH pbKkoBoauTen gou. a-p Hagexaa Xpuctosa, 3a
npucbkxgaHe Ha OHC ,nokTop” B npodecruoHanHo HanpasneHne 3.6
NpaBo, JOKTOPCKa NporpamMa ,,aaMUHUCTPaTUBHO NPaBo U

agMuHuUcTpaTuBeH npouec” , KOpngnyeckun gakyntet , YHCC

YBaxaeMu YrieHOBE Ha Hay4YHOTO Xypw,

1. O6wu 6enexku

HoktopaHTbT CToun Metpomun CoTnpoB Npeacrass
HeobXxoaMMnTe JOKYMEHTU, CbNbTCTBALUN ANCEPTALNOHHUSA
Tpya. ABTOpedeparbT OTroBaps Ha U3MCKBaAHUATA, HanucaH e
KOPEKTHO M BAPHO Ca OTpa3eHu HayyHUTe NpuHOCH.
Ct.Cotnpos uma tpu nyénukaumm no rTemata Ha
ancepTtauusaiTa, KOMTO ca CTOMHOCTHU U oboraTasaT
AOKTpMHaTa.
HAucepTaumnaTta "AOMUHUCTPATUBHOMNPABEH CTaTyC Ha
MuHMCTEpPCKN CHLBET” Ce CbCTOM OT TPU rMaBu, 3aKrnyYeHne n

6ubnuorpadus.



AKTyanHocTTa e B TOBa, Ye Makap Aa uMma TpyaoBe Nno TemaTa, Hama
TPyA, CTPYKTYpMpaH B TO3M acnekT- C TACHO NpuabpKaHe KbM
aAMVUHUCTPaATUBHOMNPABHUTE BbMNPOCU Ha OpraHu3auusaTa 1
[IeAHOCTTa Ha opraHa, Hapu4yaH oT aBTopa -

AOMUHUCTPATUBHOIPABEH CTaTyC.

2. AHanus Ha aucepTaLuoHHUA TPYA

B nbpBarta rnaesa cuntam, Ye € Nnosie3eH aHanusa Ha pasnuyneTo
MeXay NoHATUATa cTaTyC U CTaTyT U U3BOAUTE Ha aBTopa.
HataTbk B Tpyga TOn LieneHaco4yeHo nosissa TepMmnHa ,,craTtyc” Ha
Mwunuctepckusa ceBeT /MC/. NpaBu BneyaTneHve
3a4bNb0oYEeHOCTTa Ha aHanusa, KakTo U nutepaTypaTa, KOATo
aBTOPBT € No3Bar, 3a 4a U3SICHU MbJIHOLIEHHO BbNpoca.
3acnyxasart MnonoXxuTesnHa oLeHKka CpaBHUTESTHUS aHanua Ha
crtaTyca Ha MuHUCTepCcKkus CbBET B AbpPXKaBUTE, KOUTO aBTOPLT €
nacnegsan. Tpsabea ga ce oUeHU NONOXUTENHO, Ye aBTOPbT
pascbXxgaBa BbpXy pasnumyuuaTa B npaBHaTa ypenba Ha onpefeneHa
AbpxaBa u npaBHaTa ypeaba y Hac no onpeaeneH BbNPoOC. TakbB €
NPUMEPBLT C pasCbXOeHUsaTa OTHOCHO KOMMNETEHTHOCTTa Ha ABeTe
kamapu B NTanna n 6brrapckna npaBeH MBEXaHU3bM 32 CHEMaHe
AOBEPUETO OT NpaBmTencTeoTo /cTp.37/. Pasnuknte B KOHTpona
BbPXY HOpMaTMBHUTE aKkToBe, n3aasaHu ot MC Ha Nonwa un
XunortesaTa B ObnrapckoTo 3akoHogaTencTeo /cTp.55/. Hakpas Ha
Tasun yact 06006LeHNTe N3BOAM OT CPABHUTESNHNSA aHanm3 CbLLo
cnegBa fa ce OueHAT nonoxutrenpHo. Victopudeckuart nperneq Ha

pPasBUTMETO Ha TO3M CTATyC CbLLO UMa MPUHOCHO 3Ha4YMeHne. [1o6po



e 06Bbp3BaHETO Ha cTatyca Ha MC cbc cboTBeTHaTa KOHCTUTYLUUS B
CbOTBETHUS UCTOPUYECKM Nepuos. B KOHKpeTHM YyacTu, aBTopbT
npasu U3BoAu OT TMMa Ha TO3M OTHOCHO ,Nonynpe3ngeHTckaTa

penybnuka” Ha cTp.34 OT gucepTauusaTa.

BbB BTOpaTta rnpaBa aBTOPbT pasrnexaa ydpeauTerHuTe efieMeHTu
Ha opraHa v rno Tagu NpUMmMHa HAMMEHOBAHTMETO €
aABUHUCTPTMBHOMpPABEH CTaTyC Ha MC.

PasgensHeTo Ha cneundukute, xapakrepusmpawm MC Ha ,,06wmn” n
Ha cneuuanHu e 0o6bp noaxoa v AasaT gobpa npeacTtasa 3a
agAMUHUCTPATUBHO-NPaBHNA CTaTyC Ha TO3M opraH. B xoga Ha
n3criegBaHeTo CvM aBTOPbLT NpaBu peauuaa npeanoxeHus 3a
ONTUMU3NPaHE Ha 3aKoHOA4ATENCTBOTO, KOUTO cYMTaMm, Ye TpsibBa aa
Ce OLEHAT KaTo NPUHOCHW. Taka Hanp. ToM pascbXaaBa ganu e
HY>XHO npuemaHe Ha PeweHune oT HapogHoTO cbbpaHue 3a npaBuna
3a n3bop Ha MMHUCTBbP-NpeaceaaTen. [laBa cBoe KaTeropnyHo
MHeHMe n ce aprymeHTupa /ctp.79/. NogobHn ca pascwxaeHnaTa My
OTHOCHO AOMbJ/IHUTESTHN OCHOBAHUSA, U3BBLH ypeaeHute B KPb 3a
ocBoboXaaBaHe Ha MUHUCTbP.Npeaceaatens. ABTopbT n3bposisa
peaunua HeACHN BLNPOCK U AaBa NpeasioKeHns 3a onTUMMN3NpPaHeTo
nm /cTp.87/. B Te3n aHanm3mn aBToOpbT NpaBu HEMNPEKBCHATO BPb3Ka C
ypenbarta B KPbbnrapus, pasrnexga AoMbAHUTENHN OpraHn CbC
cneumanHa KOMMETEHTHOCT B CbOTBETHUA OTPACHi1 Ha yrpaBrieHne U
AaBa YMeCTHM NpeanioXeHnsa aa onTuMmusnpaHe Ha
3akoHogaTencTeoTo. Cbllo Taka Ton coum pelwieHust Ha KC, pelueHus
Ha BAC v ¢ ToBa OMbAHUTESNTHO apryMeHTUpa Te3uTe Cu U1

oboraTtaBa gokTpuHara.



C ronamo npakTUyecKo 3HayYeHne 3a AOKTpuHaTa u npakTukaTa e
TpeTa rnaea, Tbi KaTo 4ENHOCTTA Ha TO3M OpraH ce peanusnpa vpes
akToBeTe, KOMTO ToM nsaasa. B MHoro gobpa cnctematnka aBTopbT
NMbpPBO aHanuanMpa ocobeHoCcTUTe Ha KomneTeHTHocTTa Ha MC, cneq
KOeTO pasrnexga BuaoBeTte aktoBe, kouto MC nsgasa u
ocobeHocTnTe M. Hakpast aHanmnanpa cbaebHust Hag3op BbpXy TAX.
AHann3bT Ha ocobeHuTe Npasomowms Ha MC npegcrasnsisa
NHTepec C YMEHMETO Ha aBTopa Aa obeanHu pasHoOpoLHM MaTepun B
egHa obocobeHa YyacT 1 aa rv passicHu npes npuamaTta Ha
KoMmneTeHTHoCTTa Ha MC.Taka Hanp noneseH e aHannaa Ha
KomMrneTeHTHoCcTTa Ha MC, cBbp3aHa C ynpaBIieHNETO Ha BbTPELUHUS
pen, Ha HauuoHanHaTta CUrypHocCT, Ha NyonuyHuTe puHaHcu v np. No
OTHOLLEHWNE Ha aKToBeTe, nsgasaHn ot MC, aBToOpbT KOMEHTUPaA
pasnnyHn npobremu, KOUTO ce YCTaHOBSABAT B NpakTukaTa, KaTto
Hanp cMecBaHETO Mexay HopMaTuBeH M 0bL akT /cTp.167,168/,
npobnembT ¢ HOBaTa pa3nopeaba Ha un.192a ot AlNK u

npounsHacsHeTo Ha KC u ap.

B usnua Tpya aBTOpbT CU CNYXN C ageKkBaTHa topucnpyaeHums,
NponvyaBa BNnageeHeTo Ha agMUHUCTpPaTMBHOMNpPaBHaTa MmaTepus,
KakTO 1 ymeHune 3a 6bopaseHe ¢ ronam obem nutepaTtypa.

3. KputnyHmn 6enexku:

B CbAbpXaHNETO Ha ANcepTaunaTta MMa 4aCtu, B KOUTO aBTOPbT

noAcHABa OCHOBHU U MNO3HAT B agMUHNUCTPATUBHOTO MpPaBO TEMMU,



KaTo Hanp. YyacTTa oTHOCHO HapenbaTa kaTo Bua aAMUHUCTPATUBEH
akT. I3nnwHoTo NoBTOPEHME Ha No3HaTa 3a JOoKTpuHaTa u
npakTukata uHdpopmaums, 6u morna fa ce 3aMecTu C n3crneasaHe Ha
pearnHu, CbllecTByBally Npobnemmn, CBbp3aHn ¢ nsgaBaHe u

npunaraHe Ha To3n B HOpMaTuUBEH aKT.

SAKJTIOHEHMUE:
C ornepg n3noXeHoTo NO-rope 1 3aKOHOBUTE N3NCKBAHUS, AaBaM
CBOATa MNOMOXUTENHA OLIEHKa W NpenopbyBamM Ha Hay4YHOTO XXypu
Aa rnacysa NnonoXuUTESHO 3a NpUCHX4aHe Ha Hay4yHaTa cTenex
,d0KTOop” Ha Ctomun MNMeTtpomun CoTupos, B
HanpasneHue 3.6 ,npaBo”’, /agMUHUCTPATUBHO NpaBo n

aagMUHNCTPaATUBEH npou,ec/.

24.03.2023r. npod. A-p dapuvHa 3uHoBMEBa



OPINION

By Prof. Dr. Darina Zinovieva, Institute of State and Law, BAS and
Faculty of Law of PU "P. Hilendarski"

For a dissertation on the topic: "Administrative legal status of
the Council of Ministers" by Stoil Petromil Sotirov,

with academic supervisor Associate Professor Dr. Nadezhda
Hristova, for the awarding the scientific degree "doctor" in
professional field 3.6 law, doctoral program "Administrative law and

administrative process", Faculty of Law, UNSS

Dear members of the scientific jury,

1. General notes

Doctoral student Stoil Petromil Sotirov presents the necessary
documents accompanying the dissertation work. The abstract meets
the requirements, it is written correctly and the scientific contributions
are accurately reflected. St. Sotirov has three publications on the
topic of the dissertation, which are valuable and enrich the doctrine.
The dissertation "Administrative legal status of the Council of
Ministers" consists of three chapters, a conclusion and a
bibliography.

The actuality is that although there are works on the subject, there

Is no work structured in this aspect - with a close adherence to the



administrative legal issues of the organization and the activity of the

body, called by the author - administrative legal status.

2 Analysis of the dissertation work

In the first chapter, | find it useful to analyze the difference
between the concepts of status and status and the author's
conclusions. Further in the work, he purposefully uses the term
"status" of the Council of Ministers /MC/. The depth of the analysis is
impressive, as well as the literature that the author has called upon to
fully clarify the issue.

The comparative analysis of the status of the Council of Ministers in
the countries that the author has studied deserves a positive
assessment. It should be positively evaluated that the author reflects
on the differences in the legal system of a certain country and the
legal system in our country on a certain issue. Such is the example of
the reasoning regarding the competence of the two chambers in Italy
and the Bulgarian legal mechanism for removing confidence from the
government /p.37/. The differences in the control over the normative
acts issued by the Ministry of Justice of Poland and the hypothesis in
the Bulgarian legislation /page 55/. At the end of this part, the general
conclusions of the comparative analysis should also be evaluated
positively. A historical overview of the development of this status is
also helpful. It is good to link the status of the Council of Ministers
with the relevant Constitution in the relevant historical period. In
specific parts, the author draws conclusions like the one about the

"semi-presidential republic" on page 34 of the dissertation.



In the second chapter, the author examines the constituent elements
of the body and, therefore, concludes that the name is the
administrative legal status of MC.

The division of the specifics characterizing the MC into "general" and
special ones is a good approach and gives a good idea of the
administrative-legal status of this body. In the course of his research,
the author makes a number of proposals for the optimization of
legislation, which | believe should be evaluated as contributing. So
e.g. he reflects on whether it is necessary to adopt a Decision by the
National Assembly on rules for electing the Prime Minister. He gives
his definite opinion and argues /p.79/. Similar are his reasonings
regarding additional grounds, beyond those regulated in the KRB, for
the release of the Prime Minister. The author lists a number of
unclear issues and gives suggestions for their optimization /p.87/. In
these analyses, the author constantly makes a connection with the
regulation in the Republic of Bulgaria, examines additional bodies
with special competence in the relevant branch of government and
makes relevant proposals to optimize the legislation. He also points
to decisions of the Supreme Court, decisions of the Supreme Court
and thus further argues his theses and enriches the doctrine.

Of great practical importance for doctrine and practice is the third
chapter, since the activity of this body is realized through the acts it
issues. In a very good systematization, the author first analyzes the
specifics of the jurisdiction of the SC, then examines the types of acts
that the SC issues and their specificities. Finally, it analyzes the
judicial supervision over them. The analysis of the special powers of

the SC is of interest with the author's ability to combine disparate



matters into one separate part and explain them through the prism of
the competence of the SC. Thus, for example, the analysis of the
competence of the SC related to the management of internal order,
the national security, public finances, etc. Regarding the acts issued
by the Council of Ministers, the author comments on various
problems that are established in practice, such as the mixing between
a normative and general act /p.167,168/, the problem with the new
provision of art.192a from the APC and the pronouncement of the
Supreme Court, etc. Throughout the work, the author uses adequate
jurisprudence, demonstrates mastery of the administrative legal
matter, as well as the ability to handle a large volume of literature.

3 Critical Notes:

In the content of the dissertation there are parts in which the author
explains basic and familiar topics in administrative law, such as the
part regarding the Ordinance as a type of administrative act. The
redundant repetition of information known to the doctrine and practice
could be replaced by a study of real, existing problems related to the
iIssuance and implementation of this type of normative act.

CONCLUSION:
In view of the above and the legal requirements, | give my positive
assessment and recommend the scientific jury to vote positively for
awarding the scientific degree "doctor" to Stoil Petromil Sotirov, in

direction 3.6 "law", /administrative law and administrative process/.

24.03.2023 Prof. Darina Zinovieva, Ph.D.



